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I T EDITION, 


WH E 98260 part of the following, 
collection f Precedents, as alto the 
4 Writs, were intended by Mr. LitLY, 
© late Principal of Cliflord's Jan, in his life- 
; time, to haye been publiſhed (he being 
* concerned in moſt of the cauſes, whereof 
the Entries and Precedents are here col- 
6 lected.) The addition ſince his time is 
done by a careful and judicius hand; they 
are truly modern, being drawn and uſed 
in the reign of king William and queen 
Mary, queen Ann, and many of them i in 
his preſent majeſty's reign, and drawn by 
the moſt eminent men in thoſe reigns, 
many of whom are now living. 
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originals, and to give an acount what was 
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PREFACE. 


« \treat of the practick part of the "Ys 
£ which will render them yo! more uſeful 


by < N *As thep ragice ofprofecuting writs 0 er- . 
= * ror is now become ſo frequent, here is a 
+ particular collection of moſt of the Aſſign- 


+ © ments, Pleadings; and Iſſues therein, not 
Tr only in the King's Bench and Exchequer, 


: 
+ 


but of writs of error out of Ireland, and 
in parliament; alſo the fire Vacias ad Haris. 
$ Jaciendum on a bond made to the king, 
Wd. and ſcire facias to repeal patents. granted. 
by the crown; with many other uſeful, 
13 matters. The defign of this collection is 
| | bd for the benefit of all ſtudents and practi. | 
HH . tioners ; if it has that eſfect, the end of the. 
5 ö publicatio is e | 


It may not be e to add, that tlie 
tranflation of the Precedents in this edition 
by are done with the greateſt care and exaQ- 
338 nets, - alſo many new references are added, 

| : and other ufefpl remarks, | 


K vi 7 5 
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' i Icgerkley and Man, Page 440 
CTON and Summer, Page 217 Berkley and Bathe, _ 4 
Adams and Furgeon, 44 Settenſon, bart. and Henchmao, clq; 

Adams at the fieit of Reily, Cc. 115 
Adams and Oakes. _ . 323 lasten. and Sborte, 
Adams again/t the . age, I Birk head againſt Rowe, 

go” 8 [Blackley — Con, 
Albe againſt Cowdale and others, 2 Blanford, and Ives, 
An and Woods, We. 227 {Bluet-and Saunders, | 1.400 
Andrews and Lill 202 fBluck again Wright, Nc. 65, 518 
Andrews againſt — 43 [Bodley « at the ſuit of Doble, 


Andrews, Ic. and Lee, 72 Zekenham and bis wite ngainft Manley 
Arkell at the ft of Humpbry, I | 8 
Aſhurſt and Strange again Mingar and | Rolſworth again / Pilkingion, 73» 918 ti 


Ferrand, Zond and Butler, 


Aſhton and Sherman, Booge againſt Edwards, | 
Aſtill againſt Clark, Booth and Johnſon, _ 
Allie, who as well, e. again Fi Fiſenden, Boothby, bart. at the PIE 391 
175» 55 11 |Bracebridge and Watſon Pa 
Atkinſon «gainft Wilcox, 787 1Brackley and Stanton, 
Attorney General againft Peckham, 2 Bradſhaw and Gomer, Rn. 
301 Brett and Minter, Ae. 469 
Auſtin and 11 e 46 —— and Tayler, | 35. 438 
Bagnall Nin 3 79 
agnall againſt Billi X Browne and Cary, 
Ba or wh. / Blingay, abs 1 and Da 4 
Ball againſt Cock, Cox, | 280 Brown and Dee ble, 


Ballard and T ayler, 62 Browne and Kent, 

Bank of England "ff Parry, 29 Bulkeley and Roberts, 
Banks, bart, N Fe. 302 Hurnham agaihf Goodman, 
Barnardiſton and Chapman. 221] Burr and Atwood, 


Parnjum againſt Niceolſon, 435 [Butcher and Porter, 15 363 1 
Barrington again Archer, — Butler and+ Wiknot, 295 
Barrow again the tertemants of Hopkins, Butler, widow, againſt Nader, uch as 

75 39 
Bave againſt Creſwick * "36 68 Byne and Dodderidge, 0 11 
Beacher againſt Perkins, | 436 30 e. 
Beamis and his Wife u Smith, 2 Carr and Old yy, 403 


Beauchamp and: Du ang LL "Fj Carter at the ſuit of Bennet, & 4 jay? 


_— A Table of the Nami 2 | 
Carter and Mogg. Page 9 | aff and South," ä Fe 
Child en _ 132 |Eaſtand Weſt, ® "ibid 
'Chinnel and Sparkes, 3 4D! Eaſtman &nd Butler, 41 
Cbiſwell againſi Baguley, Edwards and Fx, 463 
Chiſwell againft Browne, I 8 Edwards and Luttrell, 290 
Clanricard (Lord) and F itzzerald, 187 Eeles and Stiles, 43 
Clarke again Atton, is; Elmes and Heath, | . 
Clark, one, c. and Ohauncey, 74 Eldridge an purfend, n 
Clarks and Maſters and others, ; $17 [Elſe a Cotton. 229 
Clarke and the mayor of Guildford, 109 Emerick at the June Fellow, 476 
Clay at the ſuit of Bonham, © 103 | 
Clithero and Franklyn, 92, 523 F. armer 8 the Vai of Ryves, 395 
Colepepyr. bart, 2gainff Tooke, 17 1 armer againſt Rogers, 185 
Tollet, Ent. again, Lloyd, 328 [Parnaby again Reeves and eben, "425 
Collins againſt Ford, 66 | Farrington and Lenthallys. - 1 153 
r knt.. . the earl of Kil- [Fawcett againſt Chapman, 15¹ 
are, 514 [Fellow againſt — 696; 476 
- Cooper, bart, and gt. John; eſq; 8 Fihes agat igg, — 15 205 
Coote and Lynch, 225, 271 [Ford ogainfl or, & 520 
* Coulthurſt at He ſuit of Wooton, 498 Foſter, Ge. 4 again Hall, Jas 
© Courſey, eſq; and Compton, km, 21, 226 |Fovergne again | 514 
Coventry apy of) againſt Palmer, 4 Fowler at the 7211 6 of" — 474 
Crawley and Holloway. Fox againſt re 237 
„are True body, * Frampton and urſe, a 
Cron 9 |Freake, Ce. 4 = Hale, Aue 
Crofle . ue Bilſon, 351 Frith and Henley, 24 
Croſſe and Croſſe, 461 | Frith and Herd, $, 178 
© Croſſe and Lewis, 484 | Frith and Kemp and others, FAS 
- Croxhall, c. againſt the inhabits of Fuller and Marryot. | 378 
the hundred of Hemlingford, 295, 514 | Ful er ar the ſuit — „ a1 
Curſon againſt Faunt, 168 
Cutting and Williams 227 Gage, eſg; _ Acton, widow, Ec. 
213 


Dade at the ſuit of Bickford, 7 Gardner and his wife and Pickering, 4 
Dalby at the ſuit of Lady Holles, 115 Garlick and Gantlet, 398 
Daniel again! Crogall, &c. 359| Gawler and Elliot, 230 
Darrell and Wither, 437 | Gibſon and Oyſnam, 23 
Davey again Arnold, 237 Goddard again Fowle, 148 
Davy and Hellington, 05 Graham and Harrod, 439 
Deacon, Cc. and Fe ll, 26 Gratton, c. and Leeds, 254 
Delves and Gunner, 467 | Green and &lchorne, 347 
Dighy (Lord) and Barford, 357 23 Wc. againſt Waller, 233 
n againſt Shore, 9 Grice and Leigh, 381 
* and Batenan. 100 Grindall againſt Leighton, 524 
Drury and Daley againff Monger, 165 f. 
Duke of Newcaſtle again Jermyn, 22 Hackett agairff Tilly . 160 
Dummer again Fitch, 795 508 | Hackett at the ſuit of Glorer, 3b 
Dunſtar againſt Pierce, | 55 | Hall and Stanley + - a 
E. - * [Halſey againff Hope, X 303 
Earl of Kildare ogainf mo" knt. 233, | Hammer and his wiie and Jacob, 29! 
e 429 


{ againſt Wood, 


Sennen 
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Hatris and Wright eſq; Page 21 Kirkman and Robiaſon, Page 
Hwriſon again hg, Cc. 390 Kitchener at the ſuit of sieg I 
Haſell and Spoore, 2 444 - ON iP r 
Hawbank and Trim, 89 Lady Clanrickard& Firzgerald, knt. 287 
Hawley and Monger, 252 _ Digby againff Barford, 35% 
Lea agmn/t gawe, . 


Heath again/t Heath, - 83 
Henderſon againff Croſs, &c. 453 


Lee and Scarmer, ' 


Higgins againſl Smith, Ge. 431 Legawe and Plumer, —_ 
Higgins againſt Baldwin. 472 |Legg gain Stephens, He. 363 
Hoare 2 rke, | ALevett and the College of Phyſicians, 
Hodgſon and Kay, 59 London, 57 9 


Holdmyſtaſſe ae Legawe, 755 
Jolmden, widow, ageinft Gregory, 189 
eee Taylor MEE, 220- 


Leving and Good, 
Lewes ang Jones, | 
Lickfeild at the ſuit of Rapley, 494 


Howell againft Harry and his wife, 231 Liddiard and Creſwicke, 30 

Hubbard againff Handford, | 356 Linton and Bilſon, —. 45 
Huckell and Higginſon, 292 Littleten at the [uit of Cooke, 456 
Hunlocke againſt Leigh, bart. 195 Lloyd againſt Badger, 233 
Hurſt and Hurſt. 5 80 Lloyd and Campbell, (378) 523 

Hyde at the ſuit of Johnſon, 391 Lucas and Legawe, f I 
09 | Lynch again/t Coote, efq; 181 
acobſon, c. againſt Lee, 349, 518 Lyſons again/t Wr. 166 
ames and Englefield, bart. SANs M. | 

Incledon and Dutcheſs of Hamilton, 473 Madox and Wynne, 244 
Ingram and Hale at the ſuit of Fletcher, Man, F c. againſt Oades, 4 
| 3569 Manſell and Stamforth and others, 21 
Inſes and Kirwood, | 42 * and 1 * 5 87 
drell again Jennin 2681, Mathews agi Pat. att BY 
. Clos, | 30 | Mathews again/t 1 229 
— at the ſuit of Hayes, widow, 183 Mayor of Coventry qgainſt Palmer, c. 
Jones againft Stephens, a | 48 
Jones and Tully, ' 394» 504 | Mead, Ofc. at the ſuit ef Maid well, eſq; 
Joſeph and the lord Mobun, 145 k | 376 
Joyner and Horwood, 178] Medlicott again/t Mounſor, 75 
: K. Miehell at the ſuit of Rolfe, 186 


Kildare (Earl of) again Shaen, knt. 233 Minter and others at the ſuit of Brett, 489 
King Ge het fon, Se. 523 Mitehall and Purnett, 4 15 "ay 


I 
— gain ſt Coppleſton, one of the] Moller and Iſted, | i 
lord Montague's witneſſes, 297 | Moore againſt Drewry, 37 
—— againſt the lord Griffin, 304 Moore and Johnſon, 25 
—— againſt Prior and Dandy, 339 Moore againſt Plumley, 6 
—— azainft the biſhop of London, and | Moore ngainſl Rowe, 164 
Lanca er, 3 : 342 More and Watts, 293 
—— againſt the archbiſhop of Vork] Morgan and Reg Bo 
and Sowton 2 344] Morris again/t Oldys, Ve. 31 
— againſt the governor and compa- | Morrice, Cc. and alker, 286 
ny of copper miners in England, 41 Morton and Stedd all, 44 
gain Yale, eſq; 419] Mountford againſt lord Griffin, 210 
King and Peach, 29 | i LIES 
Kingſale (earl of) and Compton, knt,| Newcome and Bambridge, 5 
FR 478] Newton againſt Creſwick, 449 


| a Noel 


j 
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FY A Table of. the. Names of the Caſes. >, 
Nowell againſt ee ä 1 168 Rebow, knt, and his vile, againſy Plos 


Nu urton WY Paris, n 84 mer, Hage 172. 
| A —_—_ Grabe dn 
| Offie a ainſi 8 88 1791 Reyno qs ogainſ! Seymour, 4 
A Dey again canes | 321 Rolewell gainſi priar, 8¹, 846 
rehard and She pheard, 224, 392 ln ae 
good and Alexander, 8 i 268 gandes and Lloyd, ka 4497 
Oulnam and Gibſon, _ 48 3 | Saunders againſt Haoflape, - 32 
Ovuſfnam and Mitell, 224 | Saunders and Owen. 276 
Owen, againſt Hoghes, | 430] r efq; againſt the nee . 
| eſex, 
Pack ogainſt Eaſterfield, 3 Sayle and Frank 
Pag e and Hughes, 31g} Scawen and Garret. 


Phe againſt Morgan and another, 14 — ogain/t Burgels, 
Pafgrave, bart. and Windham eſq; 46 Scras ond Harris, 
* and Trever, 441 } Shearihan againſt Wright, 
arker and Edwards, 525 Ween againſl Pomeroy," 
Fa uy and his wife againſt Liverſay ano! Shiſh ard Keech, 
is wife, 177} Short, Ec. and Bagtbam, _ 
Partridge at the ſuit of Paldwin, 475 Sib!on ogainſi Atkinſon, | 
ee and Walden, 465 Silverlock and Thompſon, | 


a ne at the ſuit of Nunſtar, 47) Slate and Freeman, | 
| am (lord) and Fazg,  * 500 Smith again /i Crawford, eſq; 
Pelline and Fox, 156 Smith again England, Ur. 
Peters againſe Heather, 389 Smith , Farmer, 
Pettyward 9 . 0 Kent, De. 167, 482 Smith 24 Harmer, 
Peyio againſt Hyde, 128 Smith againſ? Povey. þ 
Philips and Smith, 254 | Sparrow againſt Dunch, We. 


© ray (Colle 15 of) and Levett, 2 Spiller and Andrew, 
Pippin, Ec. at the ſuit of Maynard, 358 Startup and Nodderidge, WW 
Plowman and Ward, 458 Srationers Company and Hunt, 153 


Ponder agoin/? Braddill, © 67 | Statianers Company and Tooke, 4 
Pope againſt Croſs, eg. | 335 | >tationers Company 'agein/t Marlow, 63 
Povey againſt Ceſar, 394 | viephens, c. againſt Wickham, Ic. 65 
Poulſon againſt Francia, | 405 | None and Gulſton, 461 
Powle Sc. againſt Barwell, 175 | Siro:e and Palmer, 448 
Powle, Ce. againſt Tebutt, | 156 | Suell a 4 the den the earl of 
Preſton and Hoſkins, 454 Ang ſep, 384 


Priſe and his wife againſt James, yy 


Probert and Edmonds, 225 | Tallant and Jermyn. 509 
Purefoy, Sc. at the ſuit of | Lutleton, 392 | Tanner at the ſuit of Bliſſe, 475 
1 and Lavie. 13 
queen and Davis, 45 | Taylor, Fc. and Ford, 247 
een Dowager apain/! Briggs, b 51 | Tebutt of the ſuit f Powle, 4 
Juennell ans OY, 147 | Terrey and Duvall, 1 
I TTerry, Cc. ard Page, oc. 30 
Reber at the ſuit of HEY | Thornby agai 7 Fleetwood, 524 
Read and Waldron, 288 Thruſtout an Reyner, 397 
Rebow, knt. and his wife, and Hony-Tindall and Wood, . 155 
; oye 510 | 


Tirrell againſt Sedgwick, — 5 


Tirrey and Duvall, 
Titus, eſqʒ againſt Parkins, Ent. 
Tomkins again/t Robartes, 
Tooler againſt Archer, 

Tone, widow, and Theobald, 
Townſend and Laurence, 
Turner and Turner, 
Twitty and Houlder, 


Underhill againſz Durham x 
Vymer again/t Holborowe, 
Vynal and * 

Walker againſt Towerſey, t Ce. 
Wall againſt Town, * 
Wallbank and Bucknall, &c. 
Wallcot and Dillon, 

Wanley aginſ: Lord, Sc. 
Warner againſt Riddall, 


Webb againſt , Hawſon, | 
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Twitty and Bell 2 Morley, 
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Warton, knt. and Careiron, Oc. | 


| Vale | 
| Yorke againſt Jordan, Oc. 


Weſt and Weſt. Page 81 
White and Combes, Dr. 106 
White again/i Howell and his wife, 
— and — whe 
ickham apain/t * 2 
Wilkins a Frogley, 8 g 
Wilkinſon and Weale, 3 
Williams and F owler, = 
Willis and Den, N 75 


Wiachurſt, Cc. Tt Belwood, f 


Winter and Wiberg, 
Winter 4 gainſ} Camborne, 
Winter 2 Wilſon, : 
Withers and Offen, 
Woodhouſe and Pert. 
Wooſely and Fowler, 
Wrench and Jacques, 
Wright and Martine. 


againſt Kirw6d, xnte 
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Arkell at the ſuit of Humphry. 2 


ND upon this Robert Arkell, by John Lilly his attorney, comes 
| and defends the force and injury, Sc. And prays judgment 
of the bill aforeſaid,; becauſe he ſays, that he is the ſame perſon 
againſt whom the ſaid Thomas Humphry. hath exhibited the bill 
aforeſaid by the name of Robert Askell, and that he is named and 
called by the name of Robert Arkell, and by the ſame name from 
the time of his birth always was called and known, without that, 


was called and known: And this he is ready to verify: Wherefore 
quaſhed, 
f By the flatute 4 Annz, no dilatory plea Mall be received in any 


Jome probable matter to the 


vit prove the truth. . or 
eve that the fact of ſuch dilatory 


court to induce them to 


that he is called by the name of Robert Ahell, or by the ſame name 
he prays judgment of the bill aforeſaid, and that that bill may be 


the ſurname, 8 
Prad. Reg. 9. 
4 Mod. 347. 
10 Co. 141. 
11 Co. 41. 
Salk. 18. 


-- 


7 
= 


4 Anne, c; 16. 
court of record, unleſs the party efering the ſame dath by 1 | r 18. 


plea is true; which has occaſioned the framing this affidavit : | 


j4 In the King's Bench Between 


A. B. the defendant in this cauſe, maketh oath, that the ſubſtance 
and matter of fad inthe plea hereunto annexed is true. 


\ ' Raper at the ſuit of Swaine. 


ND the ſaid Edward, by T. 8. his attorney, comes and de- 
fends the force and injury, Ec. and ſays, that the ſaid Ed- 


ward to his bill aforeſaid ought not to be anſwered, becauſe he ? 


ſays that the ſaid Edward is an alien born at Calais in the kingdom 

France in parts beyond the ſeas, under the legiance of Lewis 
the French King, and enemy of the now Lord the King of England, 
born of father and mother enemies of the Lord the King of Erg< 


- The formof 


al affidavit -in. 


Silk. * 2 116. 
PcaQt, Reg. 85 


4 8 * 
* 


5 5 


land, and to his ſame enemy adhering, and came into the king- 
dom of England without the ſafe conduct of the ſaid Lord the 


4 The paging of this edition is made to correſpond with that of-the for 


mer editions, by ing out the commencement of each page in — wet 
| The paging is, alſo contioued at the corner for the porpoſe of more; cooveni 
G You Tr EE ONTO 


King; 


11 | Abatement. 
| | King: And this he is ready to verify: Wherefore he pra 
Judgment if the faid Edward to his . 
anſwered, &c. 
« | Will Hall, 


* 


Brackley and Stanton. 


Plet. ND the ſaid Sarah in her proper perſon comes and prays 
A judgment of the bill of the ſaid William aforeſaid, becauſe 
e ſays, that ſhe the ſame Sara/at the time of the exhibition of 
6 Mod, 230, the bill of the ſaid William againſt the ſaid Sara was covert 
| with one John Weſt then and yet her huſband, and living, to wit, 
at [/lington aforeſaid in the county aforeſaid : And this the ſame 
Sarah is ready to verify Wherefore becauſe the ſaid Jo Weſt 
is not named in the bill aforeſaid, the fame Sarah prays judgment 
of the bill aforeſaid, and that that bill may be quaſhed. 

Replication. And the faid plaintiff ſays; that by any thing by the faid Sarah 
| above by pleading alledged, the ſaid bill of him the ſaid William 
now filed ought not to be quaſhed, becauſe he ſays that the ſaid 
1 Sarah at the ſaid time of the exhibmion of the bill aforeſaid, to 
I 2 ] Vi, 23d day of Over in the tenth year of the reign of the ſaid 
now Lord the King, to wit, at Iſington aforeſaid in the county 
Traverſe, afſoreſaid, was ſole ; without that, that the ſaid' Sarah, at the ſaid 
| -_ -- timeof the exhibition of the bill aforeſaid of the plaintiff aforeſaid 
or ever after, was covert of the ſaid F. W. her hufband, in man- 
ner and form as the ſame Sarah above by pleading bath alledged. 
And this he is ready to verify: Wherefore he prays judgment 
and his debt aforeſaid, together with his damages by reafon of 

the detention of that debt to be adjudged to him, c. 


Rejoinder, And the ſaid Sarah as before ſays, that ſhe the ſame Sarah 
at the time of the exhibition of the faid bill was covert of the 
Iſſue. _ ſaid J. W. her huſband, in manner and form as the ſame Surah 


above by pleading hath alledged : And of this ſhe puts herſelf 
on the country. And the ſaid plaintiff likewiſe, c. Therefore 
let a jury thereof come, Wc. EY 


Levent and The College of Phyficians, London. 


Miſaomer of ND the ſaid Henry Levett, by R. 8. his attorney, comes 
addition of and prays judgment of the bill aforeſaid, becauſe he ſays, 


. the degree, that he the ſaid Henry, long before the exhibition of the bill afore- 


4 Mod. 47. ſaid, as alſo the ſame day of the exhibition thereof, was and yet 


is a Doctor of phyſick in due manner made by the univerſity of 
Oxford, to wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid : Wherefore for that the ſame Henry is not named Doctor of 
phyſick in the bill aforeſaid, he prays judgment of the ſaid bill, 
and that that bill may be 9 „ 


* 
D GanifYf . cc. - a am=-_ Cotati. au. 


AND 


inn. — * 


6 vw —_— 
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AN 


ill aforeſaid, becauſe he ſays, that he the lame 


be ſaid 7. C. by 1745 his attorney, comes at 
H defends the forte and injury, el and prays oyer of the 
writing g and it is red ro him in theſe words, 
to wit, Know all men by theſe preſents, r. which being xe 
and heard, the Tame: 7. C. prays judgment of the declaratis 
aforeſaid; becauſe he ſays that at the Far time of the ſealihg and 


= 7 * 
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Abatement. 
That defendant 
ſealed the bond 
joindy with 

E. F. and G. H. 
who are not 
ſued. 


delivery of the writing obligatory: nforefaid, whereqn the fal 


plaintiff againſt him the defendatit complains; to wit, on the, ſaid 
third — of May in the eleventh yeat of the reigh, Or. in the 
declaration aforeſaid abovementioned, at Lewes aforefaid in th 
county aforefdid, the Tad E. F. and G. H. iu the wit 9 
ry aforef#id hamed did Ne wiſe = JO eee 3 
gatory dre ſafd as the” act and deed of them the fait E. F. anc 
H. to the fait plaigtüff, and berdme firmly Vound to rhe fald 
plaintiff jointly with the ſaid defendant by tlie fame writihg obli- 
gatory in the faid 100 f. Which fuſd E. F. and C. H. art yer fur- 
viving and living, to wit, at Lee, aforefiid in the couhty àfore- 
faid : And this fle is ready to verify. Wherefore for that the faid 
E. F. and G. H. are not named defendants together with the fald 
defendant in the declatation afdre{aidthentioned, the ſame defen? 
dant prays judgment of the declaration aforeſaid, and that th 
declaration may de quaſhed, tag)! * * Aris! non JON 


* * 
$4" 3144 14 n B13 354489 
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Nm w. N oller and | d. rt ene 

ND che ſaid Thamar, in his proper perſon, comes and der 

fends the force and injury, &c. and prays. judgment of the 

| Jain ia the court 

of the ſaid Lady the Queen now here otherwiſe, to wit, in Eaſtrr 

term laſt paſt brought his writ againſt the ſaid Thomas in the plea 

aforeſaid ; and thereupon the ſame e againſt him the 

ſaid Thomas by the name of Thomas Iſted late of London, Gent. 

then and there appearing at the ſuit of the ſaid Jen in the ſaid 
plea complained, Fat whereas the ſaid John Moller the firſt 

of April in the year of our Lord 1701, at London, in the parith 


St. Mary-le-bow in the ward of Cheape, was poſed of Aiver * 


oods and chattels, to wit, of twd butrs of ſpirits of wine calle 


randy, to the value of 1 50 4. as of his popes goods and chattels, 


and ſo thereof being poſſeſſed the goods and chattels aforefaid cut 
of his hands and Seſſion caſually leſt; which ſaid goods and 
chattels afterwards, to wit, the ſame firft day of April In the your 
of our Lord. 1501 aforeſaid, at London aforefaid, in rhe pariſh and 


ward aforeſaid, to the hands and poſſeſſion of the ſaid J A 


finding came; nevertheleſs the fail Thomas knhöwiyg rhe gooi 


0 by 2 
1664 
. a 


Another action 
pending in the 
ſame court. 
Salk. 715. 
Prat, Reg. 7. 
85 Co. 6 · 
Salk. 8. 


ſaid John Maoller, and to him the ſaid 7% Moller of right to be- 


and chattels aforefaid to be the od e and chattels of the 


long and appertain, but contriving and fradulently intending him 
the ſaid John Moller of thoſe goods and chattels craftily and 


Tubtilly to deceive and defraud, the goods and chattels aforeſaid 


B 2 altho! 


L-$-] 


Tofancy | 
pleaded by 
guardian. 
Pract. Reg. 


51, 655. 


ſaid was and yet is nder the age of 21 years, to wit, of the a 
of nd et. þ a 18 


— 


Ahatement. 


 altho' often requeſted, to the ſaid John Moller had not delivered, 
„ Þ ds and. chantels-afareſaio afterwards; to wit, 19th day | 
ir of November In the year of our Lord 1701. aforeſaid, at Loy | 


but the goods and, 


1 4 * » 


aforeſaid in the pariſh and ward atorelaid, .to, his own: proper uſe 


'' * Conyerted and diſpoſed, io the damage of the ſaid Fohn Muller 1 20), 


And therefore he then produced the ſuit, Ic. And the ſaid Tho- 


mar [fled by A. B. his attorney came and defended the force and 


injury, when, Cc, and. then prayed licence of imparling thereto 
145 until the morrow of the holy Trinity BR following; 
and had it, c. The ſame day was then given to the ſaid Jahn 
Moeller here, Ic. as by the record in court here remaining more 
fully appears, which 1aid plaint or plea upon the writ aforeſaid, 


in form, aforeſaid obtained in the 1a1d court of the ſaid Lady the 


Veen now here 10 wit, at Heftminfter aforeſaid. yet depends in- 
ditcuſſed, undetermined and not diſcontinued. And the ſaid Tho- 


mas farther ſays, that the ſaid. John Moller in the ſaid former 


declaration and plea named, and the ſaid Jon Moller in 


the ſaid bill againſt bim the ſaid Thomas Iſied now exhibited, 
are one and the ſame perſon, and not another, nor divers; and 
that the ſaid Thomas I led in the ſaid former declaration and plea 
named, and the ſaid Thomas Iſted in the ſaid bill againſt him the 
ſaid Thomas Ifted exhibited, are one and the ſame perſon, and 
not another nor divers. And the ſaid Thomas Iſted tarther ſays, 
that the goods and chaitels in the declaration and plea aforeſaid 
firſt mentioned, and the goods and chattels aforeſaid, in the bill 
aforeſaid now exhibited againſt him the ſaid Thomas mentioned, 


are one and the ſame g60ds and chattels, and not other nor divers: 


and this he is ready to verify: Wherefore he my judgment of 


Ai the bill aforeſaid, in form | aforeſaid. exhibited, (the faid former 


plea and declaration as aforeſaid yet in court here depending indiſ- 


|, cuſſed and undetermined,) and that that bill may be quaſhed, Q. 


Carter at the ſuit of Bennet. 1 


. A ND the ſaid Anne, who is under the age of 21 | years, by 


LA R. C. her guardian by the court of the Lady the Queen now 


here ſpecially admitted, comes and defends the force and injury, 


c. and prays judgment of the bill aforeſaid, becauſe ſhe ſays, 
that ſhe ihe faid Anne at the day of the exhibition of the bill afore- 


19 years and nd ore, to wit, at London aforeſaid in the par 


and ward aforeſaid, and that the ſaid Hannah proſecutes her bill 
| chain againſt the ſaid Anne neither by her next friend nor by 


er guardian: And this ſhe is ready to verify: Wherefore ſhe 
2 the bill aforeſaid, and that that bill may be 
"7 | * MT 


prays jud 
quathed, 
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A the eld: Yoko ar bis pt per perſon comes and fays, Hat 2 Salk. 545: 


— 4 oy . 
175 EY, ** 
at AQ SEQI7 US 


be is, and at the day of the exhibition of the bill of the ſaid ' * 
lunar aforeſaid, and for divers years before, was an atjPriiey* of che court, 
of the court of the Lady the Queen of the Common Bench, in bia That the de- 
ſaid office at Weſtminſter in the county of Mid:leſex, autnding fendant ie an 
divers affairs of many of the liege people of the ſaid Lady the, dhe Cen 5 
Queen in that Bench proſecuting and defending as their attor- pj. e! 
ney z and that the ſame EN and all other attornes of bar Lev. 64. 
Bench, while they ſo any buſineſs proſecute or defend, accord» Pract. Reg. 4, 
ing to the cuſtom in the ſame court of Bench ar Weftminfier Fa 
hitherto uſed and approved, ſhould not nor ought to be drawn 8“ 4 i» 4 
or compelled, nor at apy time paſt have been accuſtomed to be 
drawn or compelled againſt their will, to anſwep before any juſ- 
tices or minifters/of the Lady the Queen, or other Judges ſecular”, 
whatſoever, except before the juſtices of the ſajl Lady the Queen 
of the Common Bench at Weftminfter, or an pleas, plaiats or 
demands which do not touch the perſon of the Lady the Queen; 
(pies of free hold, felonies and appeals, anly excepted): And 
this he is ready to verify: Wherefore he dojo not 2 8 that be 
court of the Lady the Queen here the ples aſoreſaid againſt him 
F 4 5 


vill or ought to determine. Ms 2 7 8 ; 4 * 
| Frampton and Mass. 0 


ND the ſaid Charles, Framplun, by J. L. his attarney, A writ of 

comes and prays judgment of the writ of /cire 2 afore- Error 2 | 
ſaid, becauſe he ſays, that after the rendition of the judgment — 
aforeſaid in the writ aforeſaid above ſpecified, to wit, 16 Day of pleaded to a 
Nowember in the ſixth year of the reign of the Lord William the Sci? fac quare 
Third now King, and the Lady Mary late Queen of England, eren nan on 
Oc. at Weftmirfler aforeſaid in the county of Middleſex aforeſaid, „ | 
he the ſaid Charles Frampton, for the revocation of the judgment 3, C. * 
aforeſaid proſecuted out of the court of the ſaid Lord the King 
and the Lady late Queen of Chancery, then held at Weflminffler - ' 7 
aforeſaid in the ſaid county of Middleſex, a ain writ of ne 
ſaid Lord the King and the Lady the late u, to correct error - 
of and upon — — — aforeſaid in the ſaid writ ſpecified, di-„— 


rected to John Holt, Kt. chief juſtice of the ſaid Lord the King . 
and the Lady the late * aſſigned to hold pleas in the court Las g de 
of the Lord the King and the Lady the late Queen, before them 4 


the Lord the King and the Lady the late Queen, and returnable: 
Tueſlay 275th day of the inſtant month of November then next 
following, in the court of the chamber of the Exchequer of the 
ſaid Lord the King and the Lady the late Queen at Weflminfer 
before, the juſtices of the ſaid Lord the King and the Lady tte 
late Queen of the Bench, and - barons of the Exchequer 7 the 

3 ame 


_ aboyeſaid, at Weftminfler 
to the ſaid F-hn Holt chie 


Abatement/ 


ſame King and Queen of the degree of tht coif, according to the 
form of the ſtatute in ſueh made and provided ; which ſaid writ 
after the iſſuing and before the return thereof, to. wit, 2oth day 


of November-in the ſixth "he of the reign. of the Kin 1485 
{ 7 


welſaid in the (aid pak F. Mid, 
juſtice aforeſaid in due 


oxm of law Was 


delivered in form of law to be executed ; which faid Jon Holt, 


l 41 


chief juſtice aforeſaid, th | err 
the ſaid chamber of Exchequer as yet hath not returned, and na- 
thing therein done : And this he is ready to verify: Wherefore 


— 


e ſaid writ to corrett error aforeſaid into 


he prays juegmept I he the ſaid Charles ought to be compelled to 


,  *.anſwer to ih: ſaid writ of ſcire facias of the ſaid. Marles Maur ſe, 


o 
„ 
. 
. 


Plea ; miſpri- 
ſion of the 
county. 


Plea that the 
marriage was 
not ſolemnized 
according to 
the uſage of 
the Church 

of England. 
Salk, 8. 


pending the frid writ of error undetermined, Ec. 
0  » Hhare and Clare. 


Mi dd to wit. YOW PH Clarte complains of 'Fohn' Hoare in the 

1+ * cuſtoly of Robert Davers, Bart. high Reward 
of the liberty of St. Edmunds Bury in the county aforeſaid, in a 
plea that he render to him 1001, (ſo declares in debt upon a 
judgment) : And therefore he produces the ſuit, Be, 

And the ſaid John, by John Allen his attorney, comes and de- 
fends the force and injury; and fays that the liberty of K. EA. 
mundi Bury is, and from time immemorial was, in the county of 
Suffolk, and not in the mn of Middleſex, as by the bill 1 the 
ſaid Joſeph Clarke above is ſuppoſed : And this he is ready to ve- 
rify: Wherefore he proje judgment if the ſaid John Hoare ought 
to anſwer to the bill of the ſaid Joſeph Clarke, c. . 


L. S. Gent. maketh oath, that the liberty of St. Edmonds Bury 
as this deponent is credibly informed and verily believes, is in 
the county of Suffolk, aud not in the county of Middleſex, as 
the plaintiff by the declaration hereunta annexed hath at» 
ledged. ; * 


Gardner and his wife and Pickering. 
Ax D the ſaid Ache“ and Elizabeth, by 4. F. their attor- 
A ney, come and defend the force and injury, and pray judg- 
ment of the ſaid writ of the ſaid Margaret, becauſe they fay that 


the day of the impetration of the ſaid writ original of the ſaid 
Margaret, to wit, 23 January in the 1oth year of the reign of 


the now Lady the Queen, the marriage between the ſaid Michael 
and Elizabeth was not ſolemnized according to the eccleſiaſtical 


law of this kingdom of Great Britain And this they are ready to 
verify: Wherefore they pray judgment of that writ, and that 
that writ may be quaſhed, &c. e 
o | 7. Pengelly. 


The 


4 
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Abatement 


ND the ſaid Benjamin by V. H. his attorney comes, and 

the ſame Be —— 2 the force and in wry; &c. and 
prays judgment . bill aforeſaid, becauſe he ſays that the ſaid 
plaintiffs are named and called The maſter and keepers or wardens 
and commonalty of the myſtery or art of Stationers of the city of 
London, and by the ſame name and title were always named and 
called; without that, that they are named and called The maſ- 
ter and keepers, or wardens and commonalty of the myſtery and 
art of ſtationers of the city of London, as by the bill above ig 
ſuppoſed: And this he is ready to verify: Wherefore he prays 
judgment of the bill aforeſaid, and that that bill may be.quaſhed, 
& 


e. | 

And the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery (a) or art of ſtationers of the city of London ſay, 
that by any thing by the ſaid Benjamin above by pleading alledged, 
the bill of the ſaid maſter and keepers, or wardens and commo- 


- 
4 
* 


Miſnomer in 
the ſtile of the 
corporation. 


Demurrer. 
(a) The ori- 
ginal is [five] * 


nalty of the myſtery (a) or art of ſtationers of the city of Lon- 


don, ors . not to be quaſhed, becauſe they ſay, that the plea 
aforeſai 

leaded, and the matter in the ſame contained, are not ſufficient 
in law to quaſh the bill of the ſaid maſter and keepers, or wardens 
and commonalty of the myſtery or art of ſtationers of the city of 
London, to which ſaid plea they the ſame maſter and keepers, or 
wardens and commonalty of the myſtery (a) or art of ſtationers 
of the city. of London, haye no neceſſity, nor are by the law of the 
land bound any way to anſwer: And this they are ready to verify: 
Wherefore for want of a ſufficient anſwer in this behalf, they the 
ſame maſter and keepers, or wardens and commonalty of the myſ- 
tery (a) or art of ſtationers of the city of London, pra jud - 
ment, and that the bill aforeſaid of the ſaid maſter and keepe 


by the ſaid Benjamin in manner and form aforeſaid above 


or wardens and commonalty of the myſtery (4) or art of ſtation- 
ers of the city of Londan, may be adjudged as good, and that 


the ſaid Benjamin to that bill may anſwer, Wc. | 
And the ſaid Benjamin ſays that the plea aforeſaid by the ſaid 


matter in the ſame contained, are good and ſufficient in law to 


Benjamin in manner and form aforeſaid above pleaded; and the 


quaſh the ſaid bill of the ſaid maſter and keepers, or wardens and 


commonalty of the myſtery or art of ſtationers of the city of Zon- 
don: Which ſaid plea, and the matter therein contained, he the 
ſaid Benjamin is ready to verify and prove, as the court, fc. And 
becauſe the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery or art of ſtationers of the city of London to the plex 
aforeſaid do not anſwer, nor the ſame hitherto any way deny, he 
the ſaid Benjamin, as before, ops judgment of the bill aforeſaid, 
and that that bill may be quaſhed : But becauſe the court of the 
ſaid Lady the Queen now here are not yet adviſed to give their 
juigment of and upon the premiſſes, day is given to the ſaid par- 


| ties before the Lady the Queen at Wefminfier until Saturday 


next after the Ofave of the 4 Wine of the bleſſed virgin Mary 
; 4 to 


2 


Contiauance. 


Salk 709 
776 


- Abatement. 

1 _— 
to hear their judgment of and upon the premiſſes aforeſaid, be- 
caufe the court of the ſaid Lady the Queen now here thereof not 
yet, &c. At which day before the Lady the Queen at Wefmin- 
fler come as well the ſaid” maſter ' and keepers or wardens and 


gp commonalty of the myſtery or art of ſtationers of the city of Lon- 
don aforeſaid, as the ſaid' Benjamin by their attornies aforeſaid x 


Whereupon all and ſingular the premiſſes being ſeen, and by the 
court of the ſaid Lady the Queen now here more fully underitood, 
and mature deliberation being thereon had, docu it ſeems to 
the court of the ſaid Lady the Queen now here, that the ſaid plea 
by the ſaid Benjamin in manner and form aforeſaid above pleaded, 
and the matter in the ſame contained, are not ſufficient in law to 
quaſh the bill of the ſaid maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London 
aforeſaid : PET it is conſidered that the ſaid Benjamin .do 


" farther anſwer to the ſaine bill, &c, And-upen this the ſaid Ben- 


Abatement ; 
for that the 
defendant is 4 
Baronet, not 
Kaight ard 
Baronet. 
PraQ.Reg.2.3. 
Salk. 50. 6, 


Ples, that the 
defendants are 
adminiſtrators, 
and not execu- 
Bulle 

Balk. 296. 3. 
Pratt. Rcg. 7. 


the time o 


{amin by his attorney aforeſaid comes and defends the force and 


lzajury, when, c. And prays oyer of the writing aforeſaid, and 


to him it is read, Sc. And pleads in bar, 
| | Broughton Bart. £34 


ND the faid John Broughton by J. L. his attorney comes 
'Y and defends. the farce and injury, c. and prays judgment 
of the writ aforeſaid, Becauſe he ſays, that the ſaid 2 1g at the 
time of the impetration of the original writ aforeſaid, and from 
thence continually afterwards hitherto was and yet is a Bart. only, 
and not a Knt. and Bart. without that, that the ſaid John 3 
ton now is, or at the day of the impetration of the original writ afore- 
ſaid was a Knt. and Bart. as by the ſaid writ above is ſuppoſed : 
And this the ſaid John is ready to verify 7 Wherefore he pravs 
Judgraent of the writ aforeſgid, and that that writ may be 
qualhed, Oe. 85 of 


. 


j 


Frith and Herd. i 5 


A ND the faid Rabert by J. L. his attorney comes and de- 
A fends the force and injury, Ic. and ſays, that the ſaid Jo/n 
rd, the firſt day of December in the year of our Lord 1094, at 
London aforeſaid in the pariſh and ward aforeſaid, died inteſtate, 
after whoſe death adminiſtration of all and ſingular the goods and 
chattels, rights and credits which were the ſaid John Herd's at 
4 his death, by Charles Hedges Knt. doctor of laws, 

of the reverend father in Chriſt Henry by divine. permiſſion Lord 
biſhop of Landon in the parts of Eſſex and Her:ford commiſſary 
and \ ef ares general lawfully canſlituted, to whom the com- 
miſſion of the adminiſtration aforeſaid did of _ belong, the 
eighth day of the month of February in the year of our Lord 1694, 
at Londen aforeſaid in the pariſh and ward aforeſaid, to the ſame 
Robert Herd in due form of law was committed; in which. caſe 


ks Þ + þ4 Mea d ood ied ID. oe is 


the ſaid Edward and Margaret ought io name the laid Reber 
Herd adminiſtrator of the goods and chaitels of the ſaid John 
Herd, and not executor of the teſtament of the ſaid John Herd : 
And this he izgeagy to verify Wheretore he prope judgment of 
the bill aforeſaid} and that n may be quaſhed, Fe, 'Q" 4 


Nauen 


fends.the force and injury, Ce. and prays oyer of the wri- 
ting aforeſaid, and io ſtim it is read in theſe words, Noverint uni- 
verſh per preſentes me Richardum Newcome de Caſtle Dennington 
in Com Leicelt* Jeon? teneri & firmit obligarj Jobanni Ran- 
bridge de Lockingron in com Leicelt' Ami in ducent” & guin- 
quagint' libris hon & legalis nonete Angl' folvend' eidemJohanni aut 


us certo attorn executor” v. adminiftirator” ſuis ad quam quidem ſo- 
0 


lutionem bene & f;delit' fatiend' oblige me heredes executor? & admi> 
niftirator” meas firmit per preſentes te 


Scot' Franc? & Hibern' Regis fidei defenſ*, Ic. ſecundo anno Domi- 
ni 1686. He prays like wile oyer of the condition of the ſame wri- 
ting, and to him it is read in theſe (words, The condition, Ec, 
which being read and heard, the fame Richard prays judgment of 
the bill aforeſaid,” becauſe he ſays, that the ſaid 7% by his bill 
above ſuppoſes that the ſaid Richard owey the ſaid Joh 2501. 
whereas in truth the reare no ſuch words in the ſaid writing con» 
taining and warranting thoſe words in the declaration aforeſaid 
ſpecited : And this he is ready to verify: Wherefore he prays 
1 > ey of the bill aforeſaid, and that that hill may be dalle 
ed, Oc. ; en | | 


d 


Griggs and Smith  ' 

ND Carolinus Smiih, againſt whom the ſaid Richard Griggs 

by his bill exhibited camplains by the name of Charles Smith 

y 7 A. his attorney comes and defends the force and injury, tc, 

and prays judgment of the bill aforeſaid,. becauſe he ſays, that be 

was baptized by the name of Carolinys, and by the ſame name 

from the time of his baptiſm bitherto always was called and 
known; without that, that he the ſame Carolinus now is © 

ever was called or known by the name of Charles, as by the bil 

aforeſaid above is ſuppoſed: And this he is ready to verify : 

Wherefore he prays judgwent of the bill aforeſaid, and that that 

bill may be quaſhed, G. — y 


ND William G. Eſq; againſt whom the ſaid Thomas by bis 
bill exhibired complains by the name of William G, in his 

proper perſon comes and defends the force and injury, Ec, and 
prays judgment of the bill aforeſaid, becauſe be ſays, that he, the 
day of the exhilſtion of the bill aforeſaid of him the ſaid 7. 
and always before, was, and yet is an Eſquire : And this he is 
ready to verify : Wherefore, or that ihe ſame William N 
aforeſaid of him the faid Thomas is not named and implead 


and Bambriage. 7 


: AND the ſaid Richard by T. H. his attorney comes and de- i 
4 


| allo mes figillat' dat' decimo die 
Decemb unnd regai Domini noftri Jacobi ſecundi Dei gra Angliz | 


ill 
— the c. 


Mir bs 


the defen- 
dant's chri- 
ſtian name- , 


Prat. Reg. 


5 8 


Miſnomer in 
the defen- 
dant's title, 
Salk, 7. 

1 Keb, $14, 
I Vent, 1561. 
Raſt. 108. 


a filazer of the 
court of K, B, 


That the de- 
ſendant is 4 
Glazer of the 
K. B. 

There need 


not be any al- 
fidavit, but a 
copy of the re- 
cord affixed 

to the plea. 
Salk, I, 2, 3» 


the name of William G.:Efqz as he according to the forni of the 


to bear and behave himſelf in the ſame office, by him firſt taken 


f 


ſtatute of additions in the names of defendants in ſuch bills fled 
made and provided, onght to be named and impleaded, the ſame 
William G. prays judgment of the hill aforeſaid, and that the bill 
atoreſaid may be quaſhed, c. 6 $6 | een 40; 


IWodheuſe and Tura 


Yet of Eofter term. Witneſs Join Holt Knt. 


E it remembered, that. Jiizeſdes vent afrer Given days of 
the 


Eaſter that ſame term John Halt Knt. chief juſtice 
Lord and Lady the King and Queen, aſſigned to hold pleas in 
the court of the Lord and Lady the King and Queen before the 


| King and Queen themſelves, freely gave and granted to James 


Waodhouſe Eſq; the office of filazer in the court of the ſaid King 
and Queen before the King and Queen themſelves of the county 
of Salop ; and, as it is uſual, the ſaid James Woodhouſe to the ſaid 
office of the county aforeſaid is admitted, to have and to hold to 
him as his freehold for term of life, according to the cuftom of the 
court of the {aid Lord and Lady the King and Queen all times paſſed 
uſed and approved, and inſtantly the ſame James Woodhouſe, as 
well the oath of his fidelity to the ſaid Lord and Lady the Kin 
and Queen, according to the form of the ſtatute in that caſe 
made and provided, as the corporal oath from henceforth well 
and faithfully to bear and behave himſe!; in the ſame office, by 
him firſt taken as is accuſtomed, into the corporal poſſeſſion of 
the ſame office put and inſtituted, to hold, occupy and have 
the ſame in form aforeſaid, with the fees, wages and profits to the 
ſame office belonging and anciently due and accuſtomed, c. 
Roll 213. VR Ws, Holt. Ventris. 


And the ſaid James in his proper perſon comes and defends the 
force and injury, and ſays, that in Eafter term in the fifth year 
of the reign of the Lord and Lady William and Mary late King 
and Queen of England, Efc. to wit, on Wedneſday next after 
fifteen days of Eaftey that ſame term, 2 Holt Knt. chief juſ- 
tice of the ſaid late King and Queen aſſigned to hold pleas in the 
court of the ſaid late King and Queen before the King and Queen 
themſelves, freely gave and granted to the ſaid James Woodhouſe 
the office of filazer in the court of the ſaid late King, and 9 
before the King and Queen themſelves, of the county of Falop, 
and then and there the ſaid Fames Woodhouſe to the ſame office of 


Glazer of the county of Sales aforeſaid admitted, to have and to 


hold to him as his freehold for the term of his life, according tothe 
cuſtom of the ſaid court of the ſaid late King and Queen at all 
times then paſt uſed and approved, and inſtantly the ſaid James 
Woodhouſe as well the oath of his fealty to the ſaid late King and 
Queen according to the form of the ſtatute in that caſe made and 
provided, as the corporal oath from thenceforth well and faithfully 
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* 


was accuſtomed, into the corporal paſſeſſion of the ſame oſſiee. 
* inſlituted, to hold, occupy and have the ſame, in form 
F'.reſaid, with the fees, wages and profits to the ſame office 
belonging and anciently due and accuſtomed, c. as by the re- 
cord of the ſaid grant and admiſſian in the court of the now. Lord TH 
the King before the King himſelf now remaining manifeſtly ap- £ 
pears ; 57 virtue of which grant and admiſſion he the ſaid James 
was filazer of the ſaid court of the ſaid King and Queen before the 
King and Queen themſelves, and at the day of the impetration ef 
the original writ aforeſaid was and yet is filazer of the ſaid court 7 1 
of the ſaid Lord the King before the King himſelf, as is aſore- | 
ſaid, And the faid Fames farther ſays, that from time immemo- | 
rial ſuch filazers of the ſame court of the ſaid Lord the King here whe bd 
according to the cuſtom of the ſame court from the whole time 
aforeſaid hitherto uſed and ae in the ſame court only, have 
been aceuſtomed and ought to be impleaded in all pleas erſonal at 
the ſuit of any ſubject of the ſaid Lord the King and his prede- 
ceſſors Kings and Queens of this realm, by bill in the court of 
the ſaid now Lord the King before the king himſelf exhibited 
againſt ſuch filazers preſent to the ſame court in proper perſon : 
And this he is ready to verify: Wherefore he prays judgment if 
the court of the Lord the King here will or ought to take farther 
cognizance of the ſaid plea againſt him the ſaid James, Wc. 


Eqdw, Whitaher. 


9 bas (i 


g Brown and D eeble, 


A ND now at this day, to wit, Wedneſday next after 15 days Special impar». 
A of Eafter this — term, to which day the faid Pier, lence. 4 
ſaving to himſelf all and all manner of exceptions as to the bill 

aforeſaid of the ſaid Edward, had licence to imparl to the ſaid bill 

a and then to anſwer, fe. before which day the Lady Queen 
Mary died, before the ſaid Lord the King at Wefminfier comes 2 

5 as well the ſaid Edward, by his attorney aforeſaid, as the ſaid - 

Hierom by R. S. his attorney; and the ſaid Hierow defends the 

force and injury, &c. and ya, that he the faid Fierom ought 

r not to be compelled to anſwer to the bill aforeſaid, becauſe he plea, Another 
, ſays, that the ſaid Edward otherwiſe, to wit, in Trinity term laſt action pending 
paſt, in the court of the now Lord the King and of the late Lady in the Commos 
a Queen Mary of the Bench impleaded the ſame Hierom in a certain Please. 
p 

4 

) 

| 

| 

| 


plea of treſpaſs on the caſe, and for the ſame cauſe in the declara» 
tion aforeſaid abovementioned, 2s by the record thereof in the 
ſame court remaining appears; and that the parties aforeſaid to 

and in the plea in the ſaid court of Bench, and the ſaid Edtvard ; 
Brown now | plaintiff, and he the ſaid Hjerom Deeble, are te f 
ſame perſons and not other nor divers, and that the plea afore» | | 
ſaid in the ſaid court of Bench yet remains undetermined : And 
this he is ready to verify; Wherefore he prays judgment if he 
ought to be compelled ta anſwer to the ſaid bill, Cc. 2 \ 


5 
5 


A 
- 


That another 
ſealed the decd 
J indy with the 
detc 


9 


. 
I 
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And the ſaid En“ ſays, thitby any ching by the (aid Fim 
rom above in 8 Hees e Gig 5 the decla- 
ration of the ee oreſ#d: buglit Ig 1055 led to an» 
fwer, becauſe he ſays there is not any fuch Meorchof the implea- 
ding of the ſaid Hierom at the ſuit f the faid"Edayar in the ſaid' 


court of the Lord the King of the Bench remaining. as the ſame 


Hierom above in pleading ath alledged: And this he is ready to 
verify: Wherefore he prays jud ment, and that the ſaid" Hierom 


is we il of the ud Fc rel ny re. Se. 
Dade at the ſuit of Bickford, _ 
.A ND the ſaid Thomas Dade, by John Lilly his attorney, comes. 


and defends the force and injury, Ec, and prays judgment 
of the bill . aforeſaid, becauſe he ſays, that one Peter Albert the 


ſame 26 day of Auguſt 'in the year of our Lord 1699 at Londen 


aforeſaid in the pariſh and ward aforeſaid ſubſcribed, ſealed, and 
as his deed, delivered to the ſaid Jon Biekerford the ſaid. charters: 


party indented. of affreightment in the bill aforeſaid abovemen- 


Pens 


Rep! Griffin 
and Domixco- 
No tuch record 
in the lame 
court, 


0-38] 
Rejoinder, 
that there 18 
ſach record. 


| file of bills of the ſa 


tioned, and that the ſame Peter Albert, and the ſaid Thomas by that 
ſame charter- party indented of affreightment joinily covenanted, 
granted and agreed, to and with the ſaid John Bickford, his exe- 
cutors, adminiſtrators and aſſigns, in manner and form as in the 
bill aforeſaid of the ſaid John above is tecited: Wherefore for chat 
the ſaid Peter Albert is not named in the bill aforeſaid, the ſame 
T homas Dade prays judgment of the bill aforgſaid, and that that 
bill may be quaſhed, Cc. n | Hu 


Another aflion depending for the ſame cauſe in the ſame 


NO the faid Edward Dominee ſays, that by any thing by 
| the faid Owen Griffin above in pleading alledged, the bi 

aforeſaid of the ſaid Edward now filed ought not to be quaſhed, 
becauſe he ſays, that there is not any ſuch record of the bill afore- 
ſaid in the plea aforeſaid ſpecified in the ſame court of the ſaid now 
Lady the Queen before the Queen herſelf filed, or of record re- 
maining, as the ſaid Oven above in pleading bath alledged : And 
this be is ready to verify: Wherefore he prays judgment, and 
that the bill aforeſaid of the ſaid Edward now filed may be ad- 
judged good, and the ſaid Owen may anſwer thereto, or in de- 


fauſt thereof his damages, by reaſon of the premiſſes to be ad- 
8 Judged to him, Ec. 1 55 


nd the ſaid Owen ſays, that there is a record of ihe bill 


afofeſaid in the plea aforeſaid of the ſaid Oven above ſpecified'in 
the ſaid court of the ſaid Lady the Queen. before the Queen her- 
ſelf, to wit, at Weftminfler aforeſaid, of record filed, as be the 
ſame Qzren above in 979 Aman alledged, as appears upon the 

id Hilary term laſt paſt in the plea 1 
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laſt mentioned of record fi 


that record, and prays that 
of, 


of 


Fond inſpected: 


the ſaid Lady the, Queen now here thereof not yet, 
And the ſaid On ſays, that-the a, 
Y 


ward above in rep 


- * * — 9 


are not yet adviſed, day therefore is given to the parties a foreſaĩd 
before ch 


Ec. | 


Frith and others at the ſuit of Kemp and others. 
Fe. and injury, Ic. and pray judgment of the declaration 
aforeſaid, becauſe they ſay, that the declaration aforeſaid, 
and the matter therein contained, are not ſufficient in law tb 
maintain the action of the ſaid Jon, James, and Mary thereof 
againſt the ſaid Richard and Cadogan. had, to which ſaid decla- 
ration the ſame Richard and Cadogan have no neceſlity, nor are by 
the law of the land obliged in any manner to anſwer: And this 
bey are ready to verify: Wherefore for want of a ſufficient decla- 
ration in this behalf, the ſame. Richard and op. cr pray judg- 
meat of 8 declaration aforeſaid, and that that declaration may 
| Oc. | | 


Ve aer here 10 | 3 


+ * 


bs. 
alk. 220. : 
A * 


Demurrer in 
abatement to 4 
declaration. 

" Salk. 220. 
Pratt. Reg. 4- 
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Abatement. 
And the ſaid Ju, James and Mary ſay, that the declaration 
aforeſaid, and the matter in the ſame contained, are good and 
ſufficient in law for the er James and Mary to maintain 
their action aforeſaid thereof againſt the ſaid Richard and Cadgan 
had; which ſaid declaration, and the matter in the ſame con- 
tained, the ſame John, James and Mary, art ready to verify and 
prove, as the court, &c; Wherefore for that the fame Richord 
and Cadogan the matter aforeſaid in the declaration aforeſaid do 
not deny, nor thereto any way anſwer, the ſame Jam, Famet 
and Mary pray judgment, and their damages by reaſon of the 
premiffes to be adjudged to them, &c. But becanſe the court of 


| the ſaid Lord the King now here to give their judgment of and 


- op the premiſſes are not yet adviſed, day therefore is given to 
the parties aforeſaid, before the Lord the King at *Wejtminfter, 
until . Wedneſday next after five weeks of Eafter, do hear theit 
dgmenr of and upon the premiſſes, becauſe the court of the 

d the King now here thereof not yet, Ac. At which day before 

the Lord the King at Weftminfler come the parties aforeſaid, by 


their attornies aforeſaid; whereupon all and fingular the pretmſſ;s 


being ſeen, and by the court of the ſaid Lord the King now here 
more fully underſtood and confidered, and mature deliberation 
being thereon had, it ſeems to the court of the Lord the Ki 

now here, that the declaration aforeſaid, and the matter in the 
ſame contained, are good and ſufficient in law for the faid Joby, 
Jauner and Mary to maintain their action aforeſaid thereof againſt 
the ſame Richard and Cadogen had: Wherefore the ſame Jef 
Kemp, James Goodwin and Mary Perkins ought to recover their 
damages againſt the ſaid Richard Smith and Cadogan Thomas 


reaſon of their premiſſes aforeſaid. But becauſe it 13 unknown 


L291 


8 


— pangh called, by Thomas Callowe his attorney likewife comes and 


Excecutionem nan 
on error. 

Plea. _ 

There are not 
fifteen days be- 
tween the teſte 
and return. 


the court of the ſaid Lord the King now here what damages the 
the fame John, James and Mary have ſuſtained by reaſon of the 
premifſes ; Therefore the ſheriff of Middleſex is commanded, that 
e, by the oath of twelve good and lawful men of his bailiwick, 
diligently inquire what damages they the ſame Fohn,: James and 
Mary, as well by reaſon of the premiſſes aforefaid, as for thek 
colts and charges by them about their ſuit in this behalf expended 
have ſuſtained; and ſend the inquifition which, c. to the Lord 
the Kiüg at Weſtminſter, on Friday next after the morrow of. the 
holy Trinity, under the ſeal, Ic. and the ſeals, c. together 
with, the writ of the ſaid Lord the King to him therefore direct 
2 Tho ſame day is given to the 14d John, Jamet and Mary 
ere, Co 1298 


| Carter and Mogg. 
'ND the ſaid Nathaniel, being on the former day folemnly 
ays judgment of the writ of ſcire facias aforeſaid, becauſe 
e ſays, that there are not” fifteen days between the 1 35 


turn of the ſaid writ of ſcire facias aforeſaid: And this 4 
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ABLE 6 


ready to veriſy 2 Wherefore he prays ud 


* 


Abat 


that the writ aforeſaid may be quaſhed; G. 

And the ſaid Martin ſays, that by any thing by the ſaid Ma 
niel above in pleading alledged, the ſaid writ ofthe {aid Martin 
ought not to be qua ed, becauſe he ſays, that Wn — aforeſaid 
by the ſaid Nathanietin manner and form aforeſaid above pleaded, 
and the matter in the ſame contained, are not fufficiem in law'to 
quaſh the aforeſaid writ of the faid Martin againſt the before- 
mentioned Nathaniel, to which ſaid plea in manner and form 
aforeſaid pleaded the fame Martin hath no neceſſity, nor is by the 
law of the land obliged in any manner to anſwer : And this he is 
xeady to . : Wherefore for want df a ſufficient plea of the 


ſaid Nathariel in this behalf, the fame Martin prays judgment and 


his execution, according to the force, form and effect of the reco- 
very aforeſaid to be adjudged to him. | 7 
And the faid Nathaniel ſays, that the plea aforeſaid by the ſaid 
Nathaniel in manner and form aforeſaid above pleaded, and the 
matter in the ſame contained, are good and ſufficient in law to 
quaſh the writ of the ſaid Martin againſt the ſaid Nathaniel: 
Which ſaid plea, and the matter in the ſame contained, the ſame 
Nathaniel is ready to verify and prove, as the court, Fc. And 
becauſe the ſaid Martin to that plea doth not anſwer, nor the 
ſame hitherto any way deny, the ſaid Nathaniel, as before prays 
judgment, and that the ſaid writ-may be quaſhed, c. But be- 
cauſe the court of the Lord the King here to give their judgment 
of and upon the premiſſes are not yet advised day therefore is 
given to the parties aforeſaid before the Lord the King until 
whereſoe ver, Ac. to hear their judgment of and upon the premiſſes, 
becauſe the court of the ſaid Lord the King now here thereof 


„ 


not yet, & c. N 


A Cromp and | 
' A ND the ſaid John Cromp in his proper perſon” comes and 
A defends the Her and injury, and ſays that he, long before 


the exhibition of the bill aforeſaid of the faid Dorothy, and at the 
ſame time, and continually afterwards was, and yet is an attorney 
of the court of the Lord the King of the Bench at Meſminſter in 
the county of Middleſex, as by te proceſs under the ſeal of the 
ſame court to this plea annexed more fully appears ; and that he 
divers pleas and affairs of divers and many liege ſubjects of the ſaid 
now Lord the King in the ſame court of Bench aforeſaid: to be 
proſecuted anddefended as their attorney doth there profecute and 
defend : And the ſame 70% ſays, that he and all other attornies 
of the ſame bench, for their clients in the fame court proſecuting 
and defending, by a laudable and ancient cuſtom, and accordin 


to the law of this kingdom of England and the liberties and privi- 
leges of the ſame court of the bench aforeſaid, from time imme- 


morial uſed and approved, to anſwer before any juſtices or mini- 
lter of the Lord the King or other judges wharfoever in any court, 
5 | ; except 


- 


9 


Demurrer to 


the plea. 


This concluſion 
being in bar 
is a diſcontinu- 
ance ; and if 
the defendant's 
plea be good, 
this concluſion 
will be fatal to 
the plaintiff. 
Joiader. | 


That the de- 
fendant is an 
attorney of 
the Common 
Bench. 
Note; It muſt 
not be pleaded 
with when, Ce. 
for that admits 
the juriſdiction 
of the court us 
when . as = 
court, Oc. D 
der. 15 


or 
Nate ; This 
plea will not be 
allowed now, 
unleſs pleaded 
as by proceſs 
2. 4 es 
writ under ſeal 
annexed to the 
plea, | 


Replication 
upon 2 ſpecial 
imparlance 


( wo 1] 


next after the Ofave of the puri 


_ faid plea was continued until this aw to wit, Tueſday next aſter 


- 


| except before the juſtices of the Lord the King of the Bench 


aforeſaid at Weſtminſter, upon any pleas or plaints, (pleas of free- 
hold and felony, and appeals, only except) againſt their wills 
ought not to be drawn or compelled, nor at any times paſt have 
be da accuſtomed, according to the liberties and privileges of the 


ſaid court of the Bench aforeſaid, from the whole time aforeſaid 


uſed and approved : and this he is ready to verify: Wherefore 
he prays judgment if he ought to be compelled to anſwer to the 
ſaid Derathy to the ſaid plea here in court, Cc. 

| | FD Tu. Carthew. 


Dobſon againſt Shore, 
Wi on the ſaid John Dobſon, ſaving to himſelf all 
and a 


| manner of advantages, exceptions and allegations 

to the plea aforeſaid of the beforementioned John Shore, Samuel 
fire, Thomas Barret, Richard Brown, Jon Lipps, and Richard 
umphrey, prays leave to imparl before the Lord and Lady the 
King and Queen at Weftminfter until Wedneſday next after 15 


days of St. Hill. and he hath it, fc. The fame day is given the 


parties aforeſaid there, c. At which day before the ſaid Lord 
and Lady the King and Queen at Weftminfter come as well the 
ſaid John Dobſon as the ſaid John Share, Ic. by their attornies 
aforeſaid ; whereupon the ſaid F. D. faving to himſelf as is afore- 
ſaid, farther prays leave to imparl thereunto, &c, before the ſaid 
Lord and Lady the King and Queen at Weftminfler until Tueſday 

cation of the bleſſed Mary, and 
He hath it, c. The ſame day is given to the parties aforeſaid, &c, 
At which day before the ſaid Lord and Lady the King and Queen 
at Weſiminſter comes as well the ſaid 7. D. as the ſaid J. S. &c. 
by their attornies aforeſaid, and the ſaid J. D. ſays, that after 
the laſt continuance of the plea aforeſaid; to wit, after the ſaid 
Wedneſday next after 15 days of St. Hillary, from which day the 


the Ofave of the purification of the bleſſed virgin Mary, to wit, 
the tenth day of February in the year of our Lord 1689, the fai3 
F. D. from the ſentence of excommunication aforeſaid was and 
yet is abſolved and releaſed, and to the communion of Cris 
faithful and the ſacraments of the church reſtored. And the ſame 
J. D. produces here in court the letters patent of G. O. Doctor 
of Laws, of the court of Canterbury of tke Arches London official 
principal lawfully conſtituted, teſtifying the ſaid abſolution, 
which letters patent follow in theſe words, to wit, G. O. Doctor 
of laws of the court of Canterbury of the Arches Londen official 


principal lawfully conftituted, to all and fingular rectors, vicars, 


ohaplains, curates, clerks and learned men whomſoever in and 
throughout the whole province of Canterbury whereſoever 2 
pointed, greeting. Whereas it is ſhe wn to us by appeal, on the 


part of our beloved in Chrift J. D. of Hamſey in the county of 


ſex and Arch-deaconry of Lewes and dioceſe of Chichgfe, 
* : i - 5 ö t a 
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altho' T. B. doctor of laws, commiſſary or official principal 
425 reverend father in God Simon by divine permiſſion biſhop of 
Chickeſter, in and throughout the whole archdeacovry of Leaves 
in the dioceſe of Chichefler, or his ſurrogate, had ſome time fince 
excommunicated the ſaid J. P, for his contumacy in not appear» 
ing before the ſaid door Brig: or his ſurrogate, at & certain 
day, hour and place in that behalf before a painted, to anſwer 
J. S clerk, rector of the rectory of Hamſey aforeſaid, in a certain 
cauſe of ſublſtraction of tithes and other eccleſiaſtical rights, and 
from the ſame excommunication, at the petition of the ſaid J. D. 
perſonally appearing, and promiſing to obey the law and com- 
mands of the church in all things lawful and honeſt, had abſolved, 
and to the communion of Chriſi's faithful had reſtored ; and that 
J. E. clerk, ſurrogate of the ſaid Dr. B and T. B. deputy regiſter 
of the ſaid Dr. B. the letters of abſolut ion in that behalt wrote after- 
wards reſpectiyely ſubſcribed and ſent out ; nevertheleſs J. L. of 
Lewes in the county of Suſſex, keeper of the ſeal of the ſaid Dr. B. 
the judge from whom in this behalf it is appealed, altho' often law 
fully requeſted, has refuſed and denied to put and affix the ſaid 
ſeal io the ſaid letters of abſolution, to the great damage and pre- 
judice of the ſaid F. D. Wherefore the ſaid 5 D. thinking himſelf 
unlawfully hurt and aggrit ved by the not putting and affixing the 
ſaid ſea] to the ſaid letters of abſolurion, and from every thing ſub- 
ſequent thereto, and fearing he may be greatly prejudiced here- 
after from them to. the court of Canterbury of the arches Lon- 
don, and us the official thereof bath appealed, and of the nullity 
and pravity of the premiſſes hath complained : We therefore pro- 
ceeding in this appeal ex ſuperabundanti, the ſaid J. D. pro- 
miſe being firſt made by n Hungerford notary public, his 
proctor for his obeying the law and commands of the church in 
all things lawful and honeſt, from the ſaid ſentence of excommuni- 
cation until the firſt ſeſſion of next Eaſter term have abſolved, and 
to the communion of Chrif's faithful have reſtored ; We com- 
mand you jointly and ſexerally, that you by our authority forbid 
the ſaid T. B. doctor of laws, the judge from whom it is as 
aforeſaid appealed, and his regiſter, the ſaid J. S. and F. I. in 
288 and all others hom the law require in this behalf io 

forbidden in general, that they, or any of them, do not in any 
wiſe attempt, or cauſe or procure any thing to be attempted, to the 
prejudice of the party appealing pending the ſaid appeal before us 
or our ſurrogate, or other competent judge in that behalf whats 
ſoe ver undetermined, whereby the ſaid appellant may not have 
free liberty of proſecuting his ſaid appeal, as ſhall be juſt on pain 
of the Jaw, Cite, therefore or cauſe to be cited peremptorily, the 
ſaid John Lipps, that he appear before us or our ſurrogate, or 
other competent judge in that behalf whatſoever, in the hall of 
the common inn of the lords of the arches in the pariſh of St. 
Bene ſid near London-bridge notoriouſly fituated, v8 in the jue 
dicial place there, on the fourth day next after ſuch citation to 


bim in that behalf made, if it ſhall be a law · day, otherwiſe the 
N 1 1-40 
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| law-day then next following, at the uſual bott of heating cauſes 


there, to anſwer the ſaid Jan Dobſon in ſuch his appeal, and far- 
ther to do and receive what ſhall be juſt in this behalf com- 
manding beſide you the ſaid rectors, vicars, chaplains, curates and 
clerks whomfocver, in and throughout the whole province of 
Canterbury wherever appointed, that you jointly and Teverally 
the ſaid 7% Dobſon from the ſaid fentence of excommunication 
— him as above given and promulged until the firſt— 
Eaſter term next by us abſol ved, and to the communion of 
Chriſt's fanbful reſtored. — — renin 6 „ 


Fuller at the ſuit of Doves. 


N D the ſaid James Fuller, by G S. his attorney, comes and 

b c. and prays judgment of 

the ſaid bill of the ſaid Robert Dover, becauſe he Te that after 
the rendition of the judgment aforeſaid in the declaration aforeſaid 
ſpecified, and before the exhibition of the ſaid bill of the faid Ro- 
bert Dowee, to wit, 29th 1. of Ockober in the 5th year of the 
reign of the now lord the king, the ſaid James Fuller, for the 
reverſing of the judgment aforeſaid, proſecuted out of the court of 
chancery of the faid lord the king, the ſame court then being at 


Weftminfler, a certain writ of the faid lord the king, to correct 


error in the record and proceſs, as alfo in the rendition of that 
judgment, directed to the truſty and beloved of the ſaid lord the 
king Fokn Holt, knt, then and yet chief juftice of the faid lord 
the king, aſſigned to hold pleas before the king himſelf; by 
which faid writ the ſaid lord the king 00“ the ſaid lord 
chief juſtice, that if judgment thereon was then given, then he 
Mould cauſe to come the record and proceſs of the ſaid plea, with 
all things touching the ſame, before the juſtices of the common 
bench and the barons of the exchequer ot the degree of the coif 
in the chamber of the exchequer of the ſaid lord the king at 
W:fiminfter, on Wedneſday the 9 day of November then next 
following, that the ſaid juſtices of the common bench and barons 
of the exchequer, the record and proceſs being feen and examined 
might farther in that behalf cauſe to be done what of right, and 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, ſhould' be to be done; by virtue of which ſaid writ of error 
the ſaid chief juſtice afterwards, to wit, the ſaid 27th day of Mo- 
vember, the record and proceſs of the plea and judgment aforefaid, 
together with all things touching the fame, before the juſtices of 
the ſaid lord the king of the common bench and his barons of 
the exchequer of the yn of the coif into the chamber of the 
Exchequer aforeſaid, at Weftminfler aforeſaid tranſmitted, and the 
record and proceſs of the judgment aforeſaid there yet remain, and 
the ſaid writ to correct error in the ſaid court of the chamber of 
exchequer aforeſaid at Weſftmirnfler aforeſaid yet depends undeter- 
mined; and the judgment aforeſaid is as yer neither affirmed nor 
reverſed, as by the record thereof in the ſame court of the — 
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| Andrews again, 7 len unn. | 


ton, 5 and T homas Lucas wardens, "of Account dy the 
Indo Ne the. parith-church of St. "Catherine. | eman-fireet, OD 
Lunden, complain of Thomas. Thornton late warden of the church-warden.- 
pariſh-church aforeſaid, in cuſtody of the mgrſhial, Ce, in a plea Cro. Jae. 234. 
"That he [renders 10 them his reaſonable, account from the time Pe, Reg. 
that he wes warden of the, pariſhrehurch aforeſaid, and receiver 267. 0%; 3% 
of the monies of the Fe header aforeſaid, for this, to, Wit, ! q 
that whereas the ſaid 7: foggy the 16th day 2 April in the year 
of our Lord. 4675, ugtil the 


ſt day of Ari 1676, at | London 
aforeſaid, to wit, in the pariſh, 1.8 TEA f in the w wi 


Landon, was warden of = churek aforeſaid and recctber oft 

monies of the pariſh-church aforeſaid for the time aforeſaid, and 

the care and adminiſtration of the goods and money of the pariſh- a 

church aforeſaid for the time afore fad had, and for the ſame time WE - 

at landen aforeſaid in the pariſh and ward aforeſaid, as warden of 

the ſaid church; received by the proper hands of the fad F. T. 100. 

of lawful money'of England of the money of the church aforeſaid, 
ay out to the uſe of the' pariſh-church aforeſaid, 

and to render his reaſonable account of the ſame io the faid:N, A. 


and 7. L. wardens of the church dforefaid when he ſnhould be 


thereto required 3 nevertheleſs the ſaid 7. T. although oſten re- 
quire d, Ee. that reaſonable acedunt to the ſaid V. A. and T. I. or 
ere them hath not rendered, but that to the ſame V. A. and 

7. L. hitherto to render altogether has denied, and yet doth deny, 
_ tothe damage of the "ſaid W. A. und 7. L. 100, And tires 


; they produce the ſuit, Oc. 2460 


And the ſaid 7 T. by A. B. his atromey comes and defends Abatement. * = 
the force und injury when, £Y+e.' and prays judgment! of the bill Another was | 
_ aforeſaid, Neale he ſays that one 7. S. together with the ſaid 7. —— 4— 
T. toth day of April 1655, in the bill aforeſaid mentioned, was 


aforeſai p 


+ OT | Account. , 
' rene een 1 — 
eſoreſaid f and that the ſaid T. 8. is yet living, to wit, at Lande 
ver TT „ un F - , « > 112 by 
1 "1 . aforeſaid. in the pariſh and ward ben by hout. that, that the 
| ſaid 7. T. was Warden and re ceiver of the monies, und Hud the 
care and adminiſtration of the goods and chattels of the church 
aforeſaid {or that time by himiclf, as the ſaid N. and T. in the 
bill aforeſaid above have declared: And this he is ready to verify: 
Wher: fore for that the ſaid 7. S. is not named in the bill afore- 
ſaid, the ſame 7. T. prays judgment of the bill aforeſaid, and 
that that bill may be quaſhed, Tc. | 
Demurrer. And the faid V. and- T. ſay, that by. i the ſaid T, 
T. above by pleading alledged, the faid bill of the ſaid N, 
N : and 7 ought not to be quaſhed, becauſe they inf, that the plea 
i alforeſaid by the ſaid 7. T. for quaſhing of the bill aforeſaid above 
pleaded, and the matter in the ſamę contained, are not ſufficient 
in law to quaſh the ſaid bill of the ſaid V. and T. or to preclude 
the ſaid V. and 7. from their action aforeſaid againſt the ſaid 
T. T. had: And this they are ready to veriſf: Wherefore for 
want of a ſufficient plea in this behalf the ſame M and T. pray 
judgment, and that their bill aforeſaid may be ad judged good, and 
that the ſaid T. T. to the bill aforefaid may anſwer, We. And 
for cauſes of demurrer in law to that plea, according-to the form 
of the ſtatute in ſuch caſe thereof lately made and provided, they 
do ſer down and to the court here expreſs theſe exuſes following, 
to wit, for that the ſaid plex is in certain, and contains in it a ne- 
gative pregnant, and becauſe the ſaid T. T. by that plea! hath 
made a full defence, and traverſcs matter not traverſable, and 


wants form, Ce. 8 ; 
— ene, 
e J e e 2d) Turner and Turner. 


Paſch. 13 W. 3. Derly, ¶Harles Turner, gent. complains. of Jan Turner, 
to wit. gent in cuſtody of the marſhal, Cc. in à plea 
that he render to him his reaſonable account from the tune 

Account againſt that he was guardian of the faid Charles, as alſo from the 

he * and time that he was à bailiff of the ſaid Charles at Sand wicle in 

Earn the pariſhof Alfreton in the county aforeſaid, for this, to wit, 

W Ventr. 106. that whereas by the common council of the kingdom of the lord 

Salk. 9;. the King of England it is provided, that the guardians of the Jands 
and tenements which are held in ſocage 4 the heirs of - thoſe 
lands and tenements, When they ſhall come to their ſull age, 

ſhall render their reaſonable account of the ifſues from thoſe 
lands and tenements ariſing from the time that they had the 
- cuſtody thereof by reaſon of the minority of the ſaid heirs, the ſaid 
Jun his reaſonable account of the iſſues arifing from the lands 
and renements of the ſaid Charles, to wit, of 2 meſſuages, 3 cot- 
tages, 5 gardens, and 80 acres of land, zo acres of meadow, $0 
acres of paſture, and zo acres of wood, with the appurtenances 


in Sendwicke aforeſaid in the pariſh of Alfreton aforeſaid in the 


county 


7 r A & & 


3 SA 


Account. 
county aforeſaid, the ward ſhip of which premiſſes the ſaid 7 
hgd, io wit, from the 6th day of Tanuary in the year, of our 
Lord 1684 to the 20th gay of Fuly in the year of our-Lord, 168 l,. 


13. 


(the fame Charles by all the ſame lime being under the age of 14 
years) and for all the ſame time had received the iſſues and profits 
of the meſſuages and tent ments aforeſaid, altho' cften requeſted, 
c. to the ſaine Charles hath not render'd, but the ſame to him 


* 


hicherio to render hath refuſed, and yet doth refuſe, And 
whereas alſo the ſaid Jon afterwards, to wit, the 20th day of 


July in the year of our Lord 1090 aforeſaid at Sandywicke afort- . 
oreſaid, In the county aforeſaid, 


{aid in the pariſh of Alfreton a 
was bailiff of the {aid Charles of 2 meſluages, 3 cottages, 5 gar- 
dens, and 80 acres of land, 306 acres of meadow, 80 acres of 
paſture, and zo acres of wood, with the appurtenances in Sand- 
awicke aſoreſaĩd in the parith of Alfretin aforeſaid in the county. 
aforeſaid, from the ſaid aoth day of July in the year of our Lord 
1691 tothe 7th day of Odlober in the year of our Lord 1698, 
anc the yearly profits thereof for all the ſame time. received and 
had, to render if reaſonable account thereof to the ſame Charles 
when he ſhould be thereto requeſted.;z Neyertheleſs the ſaid John 
altho' often requeſted, Ic. that reaſonable account to the fame 
Charles hitherto hath not rendered, but the ſame to him hitherto 
to render altogether hath refuſed, and yet doth refuſe to the da- 
mage by the ſaid Charles 1500}, And therefore he produces the 
„ | | 


T awdin and Lavie. 


Midd Jo Tavullin the younger and James Frontin execu- 

to wit. tors of the laſt will and teſtament of James Tawdin 
the elder deceaſed, complains of Henry Lavie merchant, bein 
in the cyſtody of the marſhal of the Marfhalſea of the lord the 
king, before the king himſelf, in a plea that he render to them 
a reaſonable account from the time that he was bailiff of the 
ſaid James Tawdin the elder,” and receiyer of the money of the 
ſaid James in his life-time, at W:fminſter in the county afore- 
ſaid, for this, to wit, that whereas the ſaid Henry from the 1oth 
day of May in the 31ſt year of the reign of the lord Charles the 
ſecond now king of England, c. until the 30th day of Sep- 
tember in the 32d year of the reign of the ſaid now lord the 
king, at Weflminfter in the county aforeſaid, was bailiff of the 
ſail James the te ſtator in his life time, and for all the ſame lime 
had the care and adminiſtration of divers goods and chattels of the 
ſaid James Tawdin the elder, to wit, of two hundred thouſand 
pounds of pewter, thirty firkins of ſtub nails, two hundred and 
twenty-four pounds of ſpelter, forty thouſand pounds of lead, and 
five hundred and fifiy pounds of tume glaſs, tothe value of 3000. 
to wit, at Weſtminfler aforeſaid in the county aforeſaid, io mer». 
chandize and make profit thereof of the ſaid James Tawdin the 
elder, and a reaſonable account thereof to the ſaid James the 
1 ; | C 3 teſtator 
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Action on the caſe. 


tekater, when he ſhould be thereptits required, to render; ant 
. receiver of the monies of the ſaid' Famer Tawgry” the elder, for 
the whole time aforeſaid, and for the ſame time did receive 
ofthe monies of the ſaid Jamer Tawdin the teſtator ar Weſt» 
muſter aforeſaid, by the hands of Peter Pontviſt 113. 54, 


, 


and there by the hands of Pete} Chabot g l. and there by ide pfo- 


| ph hands of the ſaid Henry Lavie g6ol.” of lawful money'of"Engs 


[4] 


Aſſumpfit for 
i — jold and 
delivered. 
Pra. Reg, 
109, 120. 


Nete : on this . 
calint the plain- 
tiff muſt proye 
the expreſs | 


price agreed 
on. 


nd, to render a reaſonable account thereof to the ſail Thames the 
teſtator, when he ſhould be thereunto required ; Nevertheleſs” 


the ſaid Henry Lavie, although often required, Ac. that reaſon- 


able account to the ſaid James Tawdin'the elder in his life-time, 
or to the ſame James Tawdin the younger and James Frontin, 


or either of them, after the death of the ſaid” Fumes Tawdin the 
teſtator, hath not rendered, but that to the faid Tames the tefta» 


tar, and to the ſaid James, now one of the pliintfts;' and Famty 


Frontin, after the death of the ſaid James the teſtator, or to ei- 


they of them, to render altozether hath refuſed, and that to the 
ſa 


d Janes T awdin the younger and Fames Frontih, and to either 


of them. yet to render doth refuſe, to the damage of the ſaid' 


£ 


KC, * 


the younger, and Fames Prontin, produce here in court the let- 


ters teſtamentary of the ſaid James Tawdinthe'reſtitor, by which' 


it ſufficiently appears to the court here, that the ſaid-Fames Tau- 
din the younger and James Frontin are executors of the teſti» 
ment of the ſaid James Tawdin the elder, and thereof have the 
adminiſtration, 0c. 8 


W 1 
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Addion on the caſe, 
T oinkins againſt Robert. 


Mida tin Tomkins complains of - Thomas Roberts in 

to wit.“ cuſtody of the marſhal, ec. for: that, to wit, 
that whereas the ſaid Thomas zo day of September in the 12th 
year, of the reign of the Lord William the third, now king 
of England, fc. at Weftminſter in the county afareſaid, was in- 
debtec to the ſaid Martin in 501, of lawful money of Englund, for 
wines by him the ſaid Martin to the ſame Thomas, and at bis 
1 inſtance and requeſt, before ſold and delivered; and the 
aid Thomag ſo therein being indebted, he the ſame TA in 


_ conſideration thereof afterwards, to wit, the day, year and place 


aboveſaid, aſſumed upon himſelf, and to the ſame Martin then 
and there faithfully promiſed, that he the ſame Thamay the (aid 
50l. with intereſt to the ſame Martin, when thereunto after- 
wards he ſhould be requeſted, would well and fairhfully pay and 


- content : Nevertheleſs the faid Thomas his promiſe and affump- 


- tion aforeſaid in form afdrefaid made not regarding, but contri- 


ving 


Fames Tawdin the ouuger, and Fames Frontin 16,0001. Aud 
therefore they produce the ſuir, It. And the ſame Jams Tawdin' 
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ving and fraudulently intending him the ſaid Martin of che · ſaid 
14 with the intereſt thereof in this behalf craftily and ſubtilly ro 
— and defraud, the ſaid 50/1. with the intereſt thereof to the 


* 


ſame Martin hath not pot aid, nor him for the ſame hitherto in 


any wiſe contented, altho' the ſame Thomas afterwards, to wit, 
the firſt day of May in the 1 3th year of the reign of the ſaid now 
lord the king, and often after at Weſflminfler aforeſaid in the 
county W -F by the ſame Martin to do it was requeſted, but 
the ſame to him hitherto to pay, or therefore in any wiſe to con- 
tent, hath altogether refuzed, and yet doth refuſe. And whereas 
alſo that the ſaid Martin afterwards, to wit, the firſt day of Oc- 
tober in the 12th year aboveſaid, at Weftminſter aforeſaid in the 
county aforeſaid, at the ſpecial inſtance and requeſt of him the 
ſaid Thomas, had ſold and delivered to him the ſaid Thomas other 
wines; the ſame Thomas in conſideration thereof afterwards, to 
wit, the ſame day, year and place laſt mentioned, aſſumed upon 
himſelf, and to the ſaid Martin then and there faithfully promiſed 
that he the ſaid Thomas ſo much money, as he the ſaid Martin 
for the wine laſt mentioned ſhould reaſonably deſerve to have, to 
the ſame Martin, when thereto afterwards he ſhould be requeſted, 
would well and faithfully pay and content: And in fact the ſame 
Martin lars that he for the wine laſt mentioned reaſonably de- 
ſerved to have of the ſaid Thomas Gal. of like lawful money of 
England ; and thereof the ſaid Martin afterwards, to wit, the 
ſame day, year and place above ſaid, to the ſame 7 gave 
notice: Nevertheleſs the ſaid Thomas his promiſe and aſſump- 
tion aforeſaid laſt mentioned not regarding, but fraudulently in- 
tending the ſame Martin of the ſaid 6ol. in this behalf craftily and 
ſubtilly to deceiye and defraud, the ſaid 60l. or any penny thereof 
to the ſaid Martin hath not yet paid, altho' often requeſted, e. 
but the ſaid Thomas the ſame to him hitherto to pay, or for the 
ſame in any wiſe ta content, hath altogether refuſed, and yet 
doth refuſe, to the damage of the ſaid Martin 6ol. And therefore 
be produces the ſuit, c. 


Page againſt Morgan and others. 


The city of Briſtol, T Homas Page complains of George Mor- 
to wit. an and Samuel Weekes in the cuſtody 


of the marſhal, Ce, for this, to wit, that whereas the ſaid George 


and Samuel the firſt day of November in the year of our Lord 
1699, at the city of Briffol in the county of the ſame city, 
were indebted to the ſame Thomas in 4/. of lawful money 
of England, for divers goods and merchandizes by him the 


ſaid Thomas to the ſame George and Samuel, and at the ſpecial 

Inſtance and requeſt of them the ſaid George, and Samuel before 

that time there ſold and delivered ; and the ſame George and S4- 

muel ſo therein being indebted, the ſame George and Samuel, then 

and there in conſideration thereof aſſumed upon themſelves, and 

to the ſame Thomas then and 1 faithfully promiſed, that _ 
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would pay and content: And whereas alſo the ſaid. T homas after- 


Nuantum merui f 
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Indeb' aſſump” 


for work done, 


there faithfully promiſed, that they the ſame George and Samuel 


Qunant' Mer. 


- to the ſame Thomas, when thereunto afterwards they ſhould be 


Averment. 


Breach. 


| Acdtion on the cafe. 
the ſaid George and Samuel the ſaid 41. to the ſame Thomas, when 
thereunto afterwards they ſhould be requeſted, well and faithfully 


wards, to wit, the ſame Jay and year aboveſaid, at the city of 
Briſtol aforeſaid in the county of the ſame city, at the ſpecial in- 
ſtance and requeſt of them the ſaid George and Samuel, had ſold 
and delivered to the ſame George and Samuel divers other goods 
and merchandizes, the ſame George and Samuel in conſideration 
thereof afterwards, to wit, the ſame day, year and place laſt men- 
tioned, aſſumed upon themſclves, and to the ſaid Thomas then 
and there faithfully proniſed, that they the ſame George and Sa- 
muel ſo much money, as he the ſaid Thomas for the goods and 
merchandizes laſt mentioned ſhould reaſonably deſerve to have, 
to the ſaid Thomas, when thereunto afterwards they ſhould be re- 
queſted, well and truly would pay and content: And in fact the 
ſaid Thomas ſays, that he for the goods and merchandizes afore- 
ſaid laſt mentioned reaſonably and to have of the ſaid George 
and Samuel other 4 J. of like lawful money of England, and there» 
of the ſaid Thomas afterwards, to wit, the ſame day, year and 
place aboveſaid, to the ſame George and Samuel gave notice: And 
whereas alſo the ſaid George and Samuel afterwards, to wit, the 
ſame day and year ahoveſaid, at the city of Briſtal aforeſaid in the 
county of the, ſame city, were indebted to the ſame Thomas in 
other 4 /. of like lawful money of England, for work and labour 
by him the ſaid Thomas for the ſame George and Samuel and at 
their ſpecial inſtance and requeſt before there done and performed; 
and the ſaid George and Samuel then and there in conſideration 
thereof aſſumed upon themſelves, and to the ſaid Thomas then and 


the ſaid 4 J. laſt mentioned to the ſame Thomas, when thereunto 
afterwards they ſhould be requeſted, well and e Sep pay 
and content: And whereas alſo the ſaid George and Samuel afier- 
wards, to wit, the ſame day and year esel d at the city of 
Briſtol aforeſaid in the county of the ſame city, in confideration 
that the ſaid Thomas at the l. ke ſpecial inſtance and requeſt of the 
ſaid George and Samuel, had done and performed certain other work 
and labour for the ſaid George and Sumuel. they the ſame George 
and Samuel afſumed upon themſelves, and to the ſame. Thomas 
then and there faithfully promiſed, that they the ſame George and 
Samuel as much money, as he the ſaid Thomas for the work and 
labour aforeſaid laſt mentioned ſhould reaſonably deſerve to have 


required, would well and faithfullypay and content; And the ſame 
Thomas in fact ſays that ke the ſame Thomas, for the work and la- 
bour aforeſaid latt mentioned W Kenna deſerved to have of the 
ſame George and Samuel other 4 {of like lawful money of England, 
whereof the ſame George and Samuel then and there had notice : 
And whereas alſo (the other count was for money laid out and 
expended by the plaintiff for the defendants): Neyertheleſs the 
ſaid George and Samuel their ſeveral promiſes and aſſumptions not 

| | ' IR regarding, 
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hung but contriving and fraudulently intending the (aid The> 
1 laid 1 of mone 1 this behalf crafiily and 
ſubtilly to deceive and detrayd, the Jaid ſeveral ſuns of money 
or any penny thereof to the ſaid Thomas, altho often required, Ce. 
have not yet paid, nor has either of them paid, but the ſame to 
him hitherto to pay 78 haye refuſed, and yet do reſuſe, 
io the damage of the ſaid Thomas 20 /. And therefore he produ- 
ces the ſuit, Sc, _ | | 


Chifwell againſi Baguley. Eafter 71h of the Queen. 


London, Ichard Chiſwell the younger, of London mer- 
to wit. * chant, complains of William Baguley in the 
cuſtody of the marſhal, Sc. for this, to wit, that whereas the 
ſame Richard the 11th day of February hereafter mentioned, 
as alſo long before, was a merchant at London aforeſaid, refidin 
and uſing'and haying commerce with merchants and other pers 
ſons in divers things and merchandizes amounting to great ſums 
of money, to wit, at London aforeſaid in the pariſh of St. Michael 
Baſfſhaw in the ward of Baſh/haw, and thereby the ſame Richard 
great gain and profit acquired and gained: Nevertheleſs the ſaid 
William of the premiſſes not 133 but wickedly and malici- 
ouſly intending, contriving an 8 the ſaid Richard, un- 
der the colour and pretence of proceſs of law, unduly and unjuſtly 
to vex, aggrie ve, oppreſs and impoyeriſh, and the ſaid Richard 
without any juſt or reaſonable cauſe to be impriſoned, and in pri- 
ſon to cauſe to be detained, and the friends and neighbours of the 
ſaid Richard from becoming bail for the ſame Richard to deter 
and divert, to the intent that the ſaid Richarg ſhould be detained 
in priſon for want of bail, and fo of his liberty might wrongfully 
and without any cayſe be ſpoiled and deprived, and the ſaid Ri- 
chard in tranſaRlin is lawful buſineſs and affairs io hinder, and 
in his credit and eſtate unjuſtly to leſſen, damnify and deſtroy, 
the ſaid William Baguley, ioth day of February in the fifth year 
of the reign of the Jad) Ann now queen, &f. at London aforg- 
ſaid in the pariſh of St. Michael Baſſiſhaw aforeſaid in the ward of 
Baſſſhaw aforeſaid, maliciouſſy and without any prohable cauſe 


of action, at the court of the ſaid lady the queen before Robert 


Bedirgfield knt. mayor of the city of Lone/on aforeſaid in the cham- 
ber of the Guild-hall of the ſaid city, ſituate in the pariſh and 
ward aforeſaid, then and there held according to the cuſtom of 
the city aforeſaid in the ſame city time out of mind uſed, affirmed 
in the ſame court his bill original againſt the ſame Richard Chiſ- 
well at the ſuit of the ſaid William Baguley, in a plea of treſpaſs 
on the caſe, to the pretended damage of the ſaid William Boguley 
1000 J. And thereupon it was in ſuch manner proceeded in thg 
ſame court, that afterwards, to wit, 11th day of Februuary afore- 
lad in the year aforeſaid, at London aforeſaid, to wit, at the 5 
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rſh. and ward aforeſaid, the, ſaid Miſliam Baguley, by virtue of a 
| procene of the ſaid mayor and aldermen inthat behalf aceording to 


he cuſtom of the city aforeſaid to one of the ſerjeants and mini- 
ſter of the court aforefaid made, the faid Richard to be taken, ar- 
reſted and impriſoned, unjuſtly and maliciouſly cauſed and . 
red for the ſaid pretended cauſe in the faid original bill of the ſaid 
William ſpecified, and him the ſaid Richard Chiſwell in 12 
then and there for a long time, to wit, for the ſpace of fix hours, 
maliciouſly and unjuſtly cauſed to be detained, until the ſaid Ri- 
chard Chiſwell for his delivery and diſcharge from the priſon 
aforeſaid was compelled to nd and put in good and ſuſhcient bail, 
to anſwer to the ſaid William Baguley in the plea of his bi 5 
nal aforeſaid, and alſo the ſame Richard great ſums of money for 
bis delivery and diſcharge aforeſaid to lay out and expend was obli- 
ged, by reaſon of the unjuſt and malicious arreſt and impriſon- 
ment aforeſaid, when in truth. and in fac the ſaid Richard Chiſe 
well, at the ſaid time of the affirmation of the original bill afore- 
ſaid, or at the time of the taking of him the ſaid Richard, was 
no ways indebted to the ſaid Wilkem nor had the ſaid Willian 
Baguley, at the ſame before mentioned times or either of them, 
any juſt or reaſonable cauſe of action againſt the ſaid Rickherd 
Chi/2well as in the bill original, aforeſaid was pretended and ex- 
preſſed : and the faid William Baguley at any time after hitherto 
in the ſatd plea of his bill original aforeſaid agaioft the ſaid Ri- 
chard Chiſwell hath never declared, nor the plea of his bill orig 
nal aforeſaid farther in any wiſe profecuted-; whereby the ſame 
Richard Chiſwell ſays that he is prejudiced, and has _— to 
the value of 1000/. And therefore he produces the ſuit, Sc, 


; Pack againſt Eafterfield. 


Ken, hn Pack complains of Robert Eafterfield in the 

to wit. cuſtody of the marſhal, c. for this, to wit, that 
whereas on the 23d day of Ogober in the year of our Lord 
1699 at Eaſt Malling in the county aforeſaid, a certain difcourſe 
was moved and had between the ſame Jun Pack and the ſaid Ro- 
bert Eafterfield of and concerning the buying and ſelling of hops; 
and upon that diſcourſe then and there it was agreed between 
them, that the ſame Robert ſhould pay to the ſame John a guinea 
of lawful money of England, and that the ſame Jon thereupon 
ſhould appoint at what price he the ſaid Robert ſhould buy of the 


faid John or ſhould ſell to him, at the election of the ſaid Robert, 


a Cart-load of good hops, and that the ſame Fon ſhould appoint 
the condition of thoſe hops and the place and time of the delivery 
of the ſame haps, and that upon that appointment the ſame Robert 
Thould buy of the ſame John or ſell to him, at the election of the 


aid Robert, the ſaid cart-load of gocl hops: And the ſame Ro- 


bert afterwards, to wit, the ſame day and year at Eaft Malling 
aforeſaid, according to that agreement. paid to the ſame John the 


ſaid guinea, and thereu pon the ſame Jain aſſumed upon _— 
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Action on the caſe. 


and to che ſame Robert then and there Vun end promiſed to per- 
8 e 


form that agreement in alb things on his part to be performed, and 


ſaid John then and there faithfully promiſed, that he the 
D perform and fulfil that agreement in; all things 
on his part to be performed and fulfilled: And the ſame John in 
fact ſays, that he the ſame Juin afterwards, to wit, the ſame day. 
and year aboveſaid, at Ea, Malling aforeſaid, in the preſence and: 
hearing of the ſaid Robert, did appoint the condition aforeſaid of a. 
cart-load of good hops; to be hops well picked and well dried, 
and the price of the ſaid-cart-load of good hops tobe 5L 105. 4 hun- 
dred for every hundred weight thereof, and that the ſaid cart - load 
of hops ſhould be delivered between the 23d day of Ofobey 
in the year aforeſaid and the 25th day of March then next follow- 
ing; at the key of one John Rice in Newithe in the pariſh of Eaſt 
alling aforeſaid in the county aforeſaid, or at Mi/hele.in the pa- 
riſh of Aylesford in the county P the ſaid, 
Robert, to wit, the ſame day and year aboveſaid, at Malling, 
aſoreſaid in the county aforeſaid, made his election to buy of the. 


in confideration.therecof the ſaid. Robert atſumed bg himſelf, and 


ſame John a cart-load of good hops aforeſaid, well picked and 


well dried, at that rate and price; and 5s. in part of paytnent for the: 
cart-load of quod hope aforeſanl then and there in hand tothe ſame, 
John paid: And the ſame John afterwards, and before the ſaid, 
25th day of March in the year aboveſaid, to wit, the fifth day of 
March in the year. of qur Lord 1699 aboveſaid, at the ſaid key of 
the ſaid Fohn Fier in:Newtife aforeſaid in the ye "Hh of Eaſt Mal- 
ling aforeſaid, delivered to the uſe of the ſaid Robert a cart-load 
f 00d wy well pickedand well dried; hereby the faid Robert 


be pohnds and ten ſhillings forevery hundred weight of the ſaid 
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twenty hundred weight; the ſaid five fillings in hand pu being | 


deducted, in the whole amounting to one hundred and nine pounds 
avd fifteen ſhillings, to the ſaid Ja, according to the a 

ment aforeſafd, ought to have paid; And whereas alſo the ſaid 
John afterwards, to wit, the ſaid twenty: third day of Odober 
in the year aforeſaid, at Za Malling aforeſaid in the count 
aforeſaid, at the fpecial inftatice and requeſt of the ſaid Nobert 
had ſold and delivered to the uſe- of the ſaid Nobert one 
other cart-lozd of hops well picked'an@ dried, the ſaid” Nobert in 
conſideration thereof afterwards; to wit; the ſame day and year 
laſt aboveſaid, at Eaſt Malling aforefaid in the county aſoreſuid, 
aſſumed upon himſelf, and to the ſaid John then and there faith 
fully promiſed, that he the ſaid Robert all ſuch ſums of money, as 
the ſaid cart-ldad of hops laſt mentioned at the time of the faule 
and 3 thereof was reaſonably worth, to the ſame Van 
would well and faithfully pay and content : And the ſame in 
fact ſays, that the ſaid cart-load of hops laſt mentioned, at the 
ſaid time of thie ſale and delivery of theſame, was reaſonably-worth 
one hundred and ten pounds of like lawful money of England; to 
wit, at Enff Malling aforeſaid; in the county aforeſaid, whereof 
the ſaid Robert afterwards; to wit, the ſame day, Ne. aboveſtid, 
there had netire: Aud Wherews aHo the faid Reberr: afterwards, 
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wit, the ſaid twenty third day of Ober in the year aforeſaid, 
at Eaſt Malling aforeſaid in the county aforeſaid, was indebted to 


the ſaid Jen in other hundred and ten pounis of like lawful 


money of England, for another cart-load of hops to the ſame Ro- 
bert by the ſaid Fokn before that time ſold and to the uſe of the ſaid 
Rubert delivered; and ſo therein being indebted the ſaid Robert 
afterwards, to wit, the ſame day and year aboveſaid, at Ea, 
Malling aforeſaid in the county aforeſaid in conſideration thereof 
aſſumed upon himſelf, and to the ſame 7% then and there 
faithfully promiſed, that he the fame Robert the ſaid hundred 


and ten pounds laſt mentioned to the ſame John when he 


ſhould be thereunto required, well and faithfully would pay 
and content: Nevertheleſs the ſaid Robert his ſeveral promiſes 
and aſſumptions aforeſaid not regarding, but contriving and fray» 
dulently intending the ſame Joh in this behalf craftily and ſpbrilly 
to deceive and defraud, the faid ſeveral ſums of money or any pen» 
ny thereof to the ſame Fo/n hath not paid, altho' to pay him them 
the ſame Robert by the ſaid John was afterwards, to wit, the firſt 
day of May in the year of our Lord 1700, at Eaſt Malling aforeſaid 


in the pony aforeſaid, required, but to pay him them hitherto 


hath altogether refuſed, and yet doth refuſe, to the damage of 
the ſaid John three hundred pounds. And therefore he produces 
the ſuit, of, or ine OT: ar 


* 


Colepepyr Bart, againſt Tate. 


Kent, JJ liam 7 dale late of London gent. * attached 


to wit. to anſwer to Tl Colepepyr bart. in a pleg 
of treſpaſs on the caſe: And whereupon the ſaid Thomas by 
Robert Saunders his attorney complains, that whereas on the 
twentieth day of Auguſt in the eleventh year of the reign of the 


lord William the third now king of England, c. at Aylesford - 


in the county aforeſaid, a certain diſcourſe was had and moved 
between the ſaid William and Thomas of and concerning the hops 
of the ſaid Thomas then and there dried and bagged, and the ho 
of the ſaid Thomas then and there picked, and the hops of the 
ſaid Thomas then and there growing on the hop-ground of the 
ſaid Thomas then and there in his occupation, and upon that diſ- 
courſe then and there, in conſideration of one ſhilling by the ſail 
illiam to the ſame Thomas in hand paid and in part of payment, 
and alſo that the ſaid Thomas would dry and bag all the hops of the 
ſaid Thomas then and there picked, and alſo would pick, dry and 
bag all the hops of the ſaid Thomgs which then and there grew up- 
on the hop-ground of him the ſaid Thomas then and there in the 
occupation. of him the ſaid Thomas, and the hops which then were 
dried and bagged, and alſo the hops which then were picked and 
ſhould, be bagged, and alſo the hops which were then growing up- 
an the ſaid hop-ground then and there in the occupation of the ſaid 
homag as aforeſaid, ſhould weigh off to the uſe of the ſaid Mil- 
lam at the Talbyt-Inn ſituate at Such wark in the county iar 
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on or before the nativity of our Lord Chriſt then next ſolſow- 
ing the ſaid Milliam then and there aſſumed upon himſelf, and to 
the ſaid 7homas then and there faithfully promiſed, that he the ſaid 
William the ſaid hops there would accept, and would pay to the ſaid 
Thomas the ſum of eight pounds of lawfulmoney of England for every 
hundred pounds thereof, and ſo. according to the ſame rate for a 
leſs quantity thereof: And in fact the ſame 7 homas 7 that he 
the ſaid Thomas afterwards, to wit, the fixth day of December i 

the eleventh year aboveſaid, at Aylesford aforeſaid, bugged the 
hops which the ſaĩd twenty - eighth day of Auguſſ in the year above 
ſaid were picked, and then and there picked, dried and bagged 
all the hops of him the ſaid Thomas, which on the ſaid tweniy- 
eighth day of Auguft in the year aboveſaid were growing upon the 
hop-ground' of him the ſaid Thomas then in his occupation, and 
the ſeveral hops aforeſgid weighed off to the uſe of him the ſaid 
William at the Talbot Inn ſituate in Southwark aforeſaid, and that 
they amounted to eighty-ſeven hundred and twenty-one pounds, 
and that, deducting the ſaid one ſhilling in hand paid, they 
amounted according to the rate aforeſaid to the ſum of teyen hun- 
dred and thirteen pounds and 7 and thereof the ſaid 
Thomas then and there to the ſame William gave notice, and 
them to the ſame Milliam there offered to deliver, and the ſame 
William then and there required to accept: Nevertheleſs the ſaid 
William his promiſe and aſſumption atoreſaid in form aforeſaid 
made not regarding, but contriving and traudulently intending the 
ſame Thomas in this behalf craftily and ſubtilly to deceiye and de- 
fraud, the ſaid ſeven hundred and thirteen pounds and nine - ſhil- 
lings to the ſame Thomas has not yet paid, nor him therefore 
hitherto any way contented, although the ſame William by the 
ſaid Thomas to do it afterwards, to wit, the firſt day of February 


in the eleventh year aboveſaid, at Mai done in the county afore- 


ſaid was required, but the ſaid William the ſame to him yet to 
pay or therefore any way to content altogether hath refuſed, and 
yet doth refuſe, to the damage of the ſaid Thomas nine hundred 
pounds. And therefore he produces the ſyit, &c, 


Hall and Stantey. 


London, Diel Hall complains of 7 homas Stanley in cuſtody of 


to wit. the marſhal, Sc. for this, to wit, that whereas 
on the twenty ſecond day of Auguſt in the twelfth year of the 
reign of the lord William the third now king of Englarid, &c. at 
London aforeſaid, to wit, in the parith of St. Mary-le-bow in the 
ward of Cheap, à certain diſcourſe was had and moved between 
the ſaid Daniel and Thomas of and concerning hops of that year's 
growth in the county of Eſſex, and upon that diſcourſe then 
and there, in conſideration of one ſhilling by the ſaid Thomas to 
the ſaid Daniel in hand paid in part of payment and four pounds 
and nineteen ſhillings, abating only the 0 one ſhilling ſor 1 


hundred weight of one cart - load of Chapman's hops of the grow 


of 


Aſſumpſit on a 
ſpecial agree - 
— deliver. 

$82tacertain 
place. 


TY: Action on dhe cad 
| ol the epunty of Eſſex in the year aboveſaid, to be pad os the de · 
Rn 1 Thotk boy by rhe 25 aniel to him the aid Thomay at 
* Qurbridge fair in the parih of Barnetwell in the oounty of Cu- 
© bridge, on the thirteenth day of September then next fol by 
twelve of the clock of the ſame day, the ſaid 7 A on 
* bimfelf, and to the ſaid Daniel then and there faithfully promiſed, 
that he the ſame Thomas the ſaid one cart · load of hops at the place, 
day and hour aforeſaid would accept, and then and there would 
pay to the ſame Daniel ſo much money as the ſaid euri - load of 
Would amount unto at the rate of four pounds atid/nineteen;ſhil- 
| ſings, abating only the faid one ſhilling before in hand paid: and 
in fact the ſame Haniel fays that he afterwards, to wit, the ſaid 
thirteenth day of” Kptember in the twelfth. year 'aboveſaid, by 
twelve of the clock of the ſame day. had a cart load of Ch 
| hops of the growth of the county of Eſeæ in the vent above fad, at 
the faid'Sturbridge Fair in the pariſh'of BarnwelP aforeſaid in'the 
county aforeſaid, and thoſe hops then and there weighed, and that 
« thoſe Ln amounted to twent undred weight, and t ſame Darje, 
was then and there ready to deliver the hops aforeſaid' to the ſaid 
Tuomas at the price afergſaid according to Ne a nt aſoreſaid: 
Breach. Nevertheleſs the ſaid Tm his promiſe and aſſumption «foreſid 
in form aforeſaid made not regarding, but contiiving and fraudu- 
lently intending him the ſaid Daniel in this behalf craſtily and ſub- 
tilly to deceive and defraud, the faid twenty hundred weight: of 
hops amounting at the rate aforeſaid to N pounds and 
nineteen ſhillings, abating the faid one ſpilling before in hand 
aid, of the fame Daniel then and. there to receive did abſolutely 
'efuſe, nor. the ſaid ninety- eight pounds and nineteen- ſhillings 
or any penny thereof to the ſame Daniel hath paid, nor him for ihe 
> - fame hath any way contented, but to do it — — — — 
Aſempfit fr hath altogether refuſed, and yet doth refuſe: And whereas ulſo the 
hops lod. fäaid Thomas, on the fourteenth day of September in the twelfth 
| year aboveſaid, at London aforeſaid in the pariſh and ward afore- 
fſaid, was indebted. to the faid Daniel in one hundred pounds of 
lawful money of England for hops by the ſaid-Daniel tothe ſane 
Thomas at the ſpecial inſtance and requeſt of him the ſaid Thomas 
before that time there ſold, and ſq.therein being indebted, the 
L 19 ] fame Thomas in conſideration thereof aſſumed upon himſelf, and 
to che ſame Daniel then and een nn he ibe 
aid, Ty the ſaid 100. to the ſame Daniel, when thereuato af- 
terwards he ſhould be required, welland faithinly wou's jay and 
content : Nevertheleſs the ſaid 7 kymas bis promi e and aſlymption 
laſt mentioned in form aforeſaid made not De >ntr1yIng 
aud fraudulently intending him the ſaid Danje] in this behalf craft- 
Iy and ſubtilly to deceiye and Jefrayd, the ſaid 1000. r any p52" 
thereof to the ſame Danielchath not yet paid, nor him therefore hi 
1 therto\any, way contented, altho?. the ſame by the ſams 


—_— — 


- :1Dianiel to do it, was often required, but the ſaid. homes the (amt 
11:20 him yet to Pay, LE therefore any, Way to conient, hath M. 
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1501. and therefore he produces the ſult, c. 


to wit. Eſſex, yeoman, was attached to anſwer to George 
Tooler in a plęa of treſpaſs on the caſe, Cc. And whereupon 
the ſame George by B. J. his attorney complains. that whereas 
en the firſt day of Odober in the year of the Lord 1700 at 
London aforeſaid, to wit in the pariſh of St. Mary-/e-Bow in the 
ward of Cheap, a certain diſcourſe was had and moved between 
the ſame George and Simon of and concerning the buying and 


between them agreed, that the ſaid George ſhould ſell to the ſame 
Simon a cart-load or twenty hundred weight of hops at the rate 
of ſix pounds for every hundred weight of thoſe hops, the ſaid 
hops to be of the next middle growth of the county of £fex, to 
wit, of the year of the Lord 1701, and to be delivered in Londo 
on the feat? day of St. Michael the Archangel in the adage; 
mentioned, of which ſaid price the ſame Simon the day, ytar and 
place firſt mentioned in hand paid to the ſaid George one ſhilling, 
and the ſaid Simon the ſame day, year and place above firſt men- 
tioned, in conſideration that the ſaid Gege had aſſumed upon him- 
ſelf, and to the ſame Simon had then and there faithfully promiſed, 
that he the ſame George that agreement in all things on his part 
to be performed well and faithfully would perform, aſſumed upon 
himſelf and to the ſame George then and there faithfully promiſed, 
that be the ſame Simon the agreement aforeſaid in all t 5 on his 
pant to be performed well and 2 would perform: And the 
ame George in fact ſays, that he the ſame George afterwards, to 
wit, on the feaſt day of St. Michael the Archangel in the year of 
the Lord 1901 aboveſaid, brought out of the county of Eſſex afore- 
ſaid twenty hundred weight of hops of the next middle growth 
after the agreement aforeſaid, of the county of Eſſex aforeſaid, 
and them on the ſame feaſt-day delivered at London aforeſaid in 
the pariſh and ward aforeſaidin a certain place there called Lenden- 
hall ; and therefore the ſaid George the ſame day and year, at the 
pariſh and ward aforeſaid, to the ſame & non gave notice ; and the 
ſaid George the ſaid twenty hundred weight of hops in the ſaid 
er called Leaden- hall then and there lett, and the ſaid twenty 
undred weight of hops from thenceforth continuallyhitherto have 
remained ready to be carried away by:the ſaid Simon at his will ; 
Nevertheleſs the ſaid Simon his promiſe and aſſumption aforeſaid 
not regarding, but contriving and fraudulently intending the ſa 
George in this behalf craftily and ſubtilly to deceive and defra 
thoſe hops to accept, or to the ſaid George for the ſame accordi 
to his agrovcoent aforeſaid to pay altogether hath refuſed, and yet 
doth refuſe, altho' to do this by the ame "George afterwards, to 
2 a 4 wit, 


ty 
; - 


ther refuſed, nd yer doth refuſe, to the da mage of the ſaid , £ 11 0 


London, Hlren Archer late of Chelmsford in the county of on an dre 


ment to deliver 


f ſuch 


ſelling of hops, and upon that diſcourſe it was then and there 
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And therefore he produces the ſuit, c. 


Caſe by the oe 
eupier againſt 
the rector for 
not taking away 
tiehe - hay ſct 
. 


the county of Suſſex and within the juriſdiction of this court: 


aforeſaid, containing by eſtimation 18 acres ; and ſo thereof be- 


ſeparated, ſet out and let for the uſe of the ſaid John then and 


| Action on the caſe. 
wit the ſame day and year aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, he was required, but the ſaid Simon 
the ſame hitherto to accept and him to pay hath altogether refuf- 
ed, and yet doth refuſe to the damage of the ſaid George 300 l. 


Startup and Dodderidge. 


Bellum, oObert Startup complains of Johm Dodderidge, 

to wit, ** clerk, in a plea of treſpas on the caſe, and 
there are pledges to proſecute, to wit, John Doe and Richard 
Roe: And whereupon the ſame Robert by Edward Purfield his 
attorney complains, that whereas the ſaid Jon 23d day of June 
in the third year of the reign of the lady Anne now queen of 
England, e. and long before and continually afterwards hither- 
to was and yet is rector of the parochial church of Watlington in 


1 


And whereas alſo the tithes of corn, grain and hay within the 
pariſh aforefaid from time to time growing, rene wing and ariſin 

are payable, and for time out of mind were payable to the rector 
of the church aforeſaid for the time being, and the proprietors of 
any corn, grain and hay within the parifh aforeſaid growing, 
renewing and ariſing, always uſed, were aceuſtomed and ougbt 
to divide, feparate, ſet out and leave a tenth of the corn, grain 
and hay from the nine parts thereof, to the uſe of the rector ol 
the church aforeſaid for the time being; which tithes fo as afore- 
faid divided, ſeparated, ſet out and left the rector of the church 
aforeſaid for the time being at his proper coſt and charge within 
a convenient time after the diviſion, ſeparation, ſetting off and 
leaving the faid tithes, and notice thereof to him given, was 
vſed and onght to carry away from the lands on which ſuch 
tithes grew, renewed and aroſe : And whereas alfo the ſaid 
Robert on the 24th day of Fune in the ſaid third year of the reign 
of our lady Anne now queen of England, c. and long before and I 
continually afterwards hitherto was and yet is poſſeſſor and occu- 
pier of a cloſe of land called The King's Hill, otherwiſe Kirg/.nd 
Meade, lying in Watlington aforeſaid and within the juriſdiction 


ing poſſeſſed the fame Robert afterwards, to wit, the 28th day of 
N in the year aboveſaid the graſs upon the aid 18 acres of 
and lying at Watlington aforeſaid and within the juriſdiction of 
the court aforeſaid, growing, renewing and arifing, mowed and 
into cocks then and there, made and put; and after the making 
of the ſame into cocks, the ſame Robert then and there a tenth c 
the ſame from the nine parts thereof in due manner divided, 


yet rector of the church aforeſaid: And alſo the ſame Nobert there- 
of afterwards, to wir, the 2gth day of June in the year aforeſaid 


at Wutlington aforeſaid and within the juriſdiction of the coun 
aforeſaid, to the ſaid John being then and yet rector 1 = 
| Re churc 


Action on the caſſeQ. 


church aforeſaid gave notice: Nevertheleſs the ſaid John of the 
dremiſſes not ignorant, but contriving and malicioufly intending 
the laid Robert to _— and hinder from having and receiving 
he profits of the cloſe aforeſaid, the tenth of the hay aforefaid, to 
wit, five and twenty cocks of hay ſo as aforeſaid divided, ſeparated, 
ſet out and left for the tithe of the hay, from the ſaid cloſe did not 
carry away, but the ſaid twerty five cocks of hay upon the cloſe 
aforcſaid for a long time, to wit, from the ſaid 29th day of June 
until the 26th day of Auguſt then next! following, permitted. to 
ſtand and remain, whereby the ſame Robert the profit of the ſame 


Robert 5l. And therefore he produces the ſuit, &c, * 


iter and Wiberg. 


E cutrix of the teitament of Thomas Wiberg de- 


: eaſed, was attached to anſwer unto George Winter in a plea of 
0 treſpaſs on the caſe, Ac. And whereupon the ſame George by 
8 chard H. his attorney complains, that whereas the ſaid Tho- 


mas in his life · time, to wit, the firſt day of April in the year of the 


f Lord 1717, at London aforeſaid, to wit, in the pariſh of St. 
7 Mary-le-bow in the ward of Cheap, was indebted io the ſame 
at George in 201. of lawful money of Great Britain for divers 
in goods, wares and merchandizes of the ſaid George, by him the 
of laid George to the ſame Thomas at the ſpecial inſtance and requeſt 
e. of the ſaid Thomas before that time ſold and delivered ; and ſo 
ch therein being indebted the ſaid Thomas in his life time, in conſi- 
un deration thereof afterwards, to wit, the day and year aboveſaid 
nd at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
ſas upon himſelf, arid to the ſame George then, and there faithfully 
£0 promiſed, that he the ſaid Thomas in his life-time the laid 2ol. to 
al 


the ſame Gevrge, when thereto afterwards he ſhould be required, 
gn well and faithfully would pay and content: Nevertheleſs the ſaid 
ond BN Thomas in his life-time his promiſe and «ſumption aforeſaid, fo 
cu- as aforeſaid to the ſame George made, not regarding, the ſaid ſum 
und, of money, of any penny thereof, to the ſame George hath not paid 
ion and the ſaid Calherine and Iſabella Wiberg, and Charles Wiber 

be- WY cocxecutors with the ſaid Catharine of the will aforeſaid of the (ai 


of Thomas, which ſaid Iſabella and Charles, by proceſs in the court 


s of of the Lord the King bere by writ original by the ſaid George 
| of WWW againſt the ſaid Iſabella and Charles the cauſe aforetaid lately o 


cloſe for the ſame time totally loſt, io the damage of the ſaid 


nilon, to wit. ¶ Aiſarine Mi berg late of London ſpinſter, exe - 


Aſurpſit 
againſt one exe 
ecutor for 
goods ſold the 
teſtator after 
outlawry of the 
two other 
executors. 
Pract. Reg. 
109, 120 · 


and taned, are outlawed and waived, after the death of the ſaid 77 


king , and before the outlawry and waiving aforeſaid againſt them 
h of WWpromulged, altho' the ſaid Catherine' and the ſaid /fabella and 
ded, Cle, (who as aforeſaid are outlawed and waived) to wit, on 
and the firſt day of March in the year of the Lord 1718, and often 
gere- afterwards, at London aſoreſaid in the pariſh and ward aforeſaid, 
by the ſaid George were required, the ſaid ſum of money have not 
paid, nor hath either of them paid, but the ſame to him hitherto 
* da. re D A ; to 
ure - 


2 ＋ - RAY ory $i . 
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to pay have altogether refuſed, and the ſaid Catfierine doth yet 
refuſe, to the damage of the ſaid George 201, And therefore he 


* 


produces the ſuit, & 70 Kir * 


Bie 2 QT . F by Pye tw 21, 1) * 4, * „ of 
21 J Mid, to wit. Al nerict de Courſey late of Iſleworth. in the 
ff mpjit by 2012 <1 1 A county aforeſaid eſq; born of , Kinſale, in the 
C. B. againſt a kingdom of Ireland, was attached to anſwer, unto, Francis\Compun 
r of Freland knt. in a plea of treſpaſs on the caſe, c. And whereas the ſaid 
money lent. Francis by J. B. his attorney complains, that whereas the ſaid 
|  Almerich, on the firſt day of May in the year of the Lord 1 

at //lington in the county aforeſaid, in conſideration that the ſame 
Francis, at the ſpecial inftance and requeſt of the ſaid Alnericl, 
had before that time lent. to the fame Almerick 3921. 10s. of 
lawful money of England, aſſumed upon himſelf, and to the ſaid 
Francis then and there faithfully promiſed that he the fame Alme- 
rick the ſaid 392 J. 10. tothe ſaid Francis, when be ſhould there- 
unto afterwards be required, well and faithfully would pay and 
content: Nevertheleſs the ſaid Almerick, Ic. (to) And there- 

fore he produces the ſuit, Cc. | — „ 


= So Br I © _ | 


\ 


* 


Otherwiſeid Mid, to wit. Ohn Harris 2 of Frederick William 
K. B. 77e Earl Lifferdin the kingdom of Ireland in WW. 
cuſtody of the marſhal, Ge. W el 


Otheraite 1% th T ncht honourable Thomas curl of ' Seaford 


* a i 1 was attached to anſwer unto Jaun Dandi, br 
 fince the Union, &c. (As in others). | CF ER b. 


& Anne, c. 33 e ; 
Otheraits HE right honourable Thomas lord Ojborne was attached to 


againſt the fon anſwer unto John Thomas in'a'plea of treſpaſs on the caſe, 95 
England ted &c. And whereon, (as in others.) 1 ha 
- x 3 by Note A peer cannot be ſued in B. R. by bill, by reaſon he = 
writ, I. thereinalledged to be in the cuſtody of the marſhal. fat 


| Matthew againſt Hage. 
Caſe againſt & 5,7... to wit. cy Hh Matthew the | elder complains of Willian 
beadporongh 1 A 7 Hodge in the cuſtody of the marſhal, r. for 


Hacken on the this, to wit, that whereas the (aid William, 26th day of Mens. 0 
plaintiff with⸗ ber in the fourth year of the reign of the lord and lady. Willian 1 
out conſent, and Mary now king und queen of England, Ac. at the pariſh o 11 
St. Thomas in Cliva juxta Lewes in the county aforeſaid, (he the 5 
ſaid Thomas then being a civil officer, to wit, a headborough for the a 
half bundred of Loxfiald Dorſet in the county of Suſſex aforeſaid, ie 
unjuſtly, unlawſully and malicioufly  bifletted Chrifopher Norma 10 
and Richard Taper, two dragoons of the ſaid lord and lady the 7 f 
king and queen, upon him the ſaid Thomas Mattheavs, (he the ſai nd 
Thomas then being a ſubje& of the lord and lady the king and 115 

queen of England, and an inhabitant in the pari 2 and x 
un 

1 


balf hundred aforſaid, ) without the conſent of the ſaid 


Ae. 


Action on the caſe. 4 
in that behalf had, which ſaid dragoons, from the ſaid twenty 
ſixth day of November until the twentieth day of Me then next 
following, againſt the will and without the conſent of the ſaid 


Thomas, by reaſon of the bulletin a regard the. feid 


William upon the ſaid Themes impoſed were quaſtered againſt the 


orm of the ſlatute in that caſe made and provided by pretence 
of Which ſaid bag and quartering the fame Thomas was hig - 
dered in the quiet uſe and occupation. of his houſe aforeſaid for 
the whole time eforeſaid, and was compelled to expend. divers 
ſums of money for the ſupport and maintainavce of the dragoons 


aforeſaid for the whole time. aforeſaid.z:; whereby the ſaid. T/amgs 


fays that he is-prejudieed, and has damage to the value of 0. 
— he produces a he ſpit, Ac. W 


9 Th 1 e! | 14." 
Manſell and 'Stamforth and others. © 
York, io vit. T Dward Manſell, vicar of the church of Eceli,. 

fell in the dne! aforeſaid, complains of "John 


Stanforth gent. 'Edwart Carver Clerk" and hr Berkley widow, 
ecutors of the teſtament and laſt will of Thomas Wright clerk, 


on” 


ate vicar of the fail church of Ectl-ifel#foreſ# iti the 1 


of the marſſial, c. for this, to wit, that whereas, accordin 


the law and cuſtom of this kiggdom of Euglani hitherto bla 
and approved, all and fingular prebendaries, reQors and Vicars 
the ſame kingdom for the time beipg, äre bound to repair” ah 


ſupport all and fingular the houſes and "buildings of their ptg- 


bends, reQories and vicarages,” agd fo leave the ſame to. 
ſucceſſors repaired and ſupported: And if ſuch prebendaries, 
reQors, and vicars, the houſes and buildings #forefaid to ſuch t 
ſucceſſors as aforefaid have not left repaired and ſupported, hut 
have permitted them to be unrepaired'and dilapidated, .ch8\exec 


tors of the ſaid prebendaries, rectors and vicars, after their death, 


out of the 1 chattels of the ſame te ſtators are baun ti 
ſatisfy to fuch ſueceſſors ſo much money as is ſufficient' f6f U 
reparation and neceſſary rebuilding of thoſe houſes and'buil#i9ps; 
And 3 ſaid T homas Wright, late vicar of the chiitch uf 
Ecclesfieltl aforeſaid, the houſes and buildings of the ſaid 2 
at the time of his death left unrepaired and dilapidated, J 
And although the ſame Fo/n, Edwnyd Carver and He 17 1 
the deuth ot the ſaid Thomas, to Wit, the firſt day of 7g i 
fifth year of the reign of the lord and lady William «nd hn, 
now king and "queen of England, Ec. at Fccleifelu aforeſui 
were required to pay to the ſame £4wari Manſell ſo mueh it 
ney as was ſufficient for the reparation of the 9 bulloi 
aforeſaid : Nevertheleſs the ſame Join, Eur, ⁰ Cirtvtr ahd 
fer, in any wiſe to ſatisfy the fame Edward Manſell for the 
reparations and dilapidations aforefaid have ahogether "Fuſed 
and yet do refuſe, to the damage of the ſaid Eowdr "Math 
2000. And therefore he produces the ſur, Gr. 
Da” on 4 en ntl 


200 J. ate not ſufncient to repair the ſ#id houſes and re hs 
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4 me -y s 
* : ” 


. „ 4 » * U 


: , 
CH 4 f YEP 


Caſe by the 
vicar againſt 
theexecutors of 
the laſt vicar 


for dilapidati» 
Os. ' 


Reg. 461, 
Clergyman'e 


he Law 312. 


Poſtes. 


42 N e in * * 


ws * 


Aſumpſit on 4 . Nut to wit. HE moſt noble Jon duke of Newtafile com: 


ſpecial agree» 


went for wood: f the marſhal; Et. for this) to wit, that whereas on the firſt day 


Averment of 
the delivery 
the wood. 


of faithful! pay and content : Ard the fame duke in fact ſays, that 


12 '* ,county aſoreſaid. was indebted to the ſaid duke in good. for: 


Action on the caſe. 
he Duke of Meurqlls againſt Jermia 
T bk: 8 343 190 | , 


plains of Join Fermyn gent. in the cuſtody 


of May in the year of the Lord 1602, at Mansfield in the county 
* aforefaid, a certain diſcourſe was had and moved between the ſame 
duke and the faid 7% Fermyn of and concerning the fale of : 
great quantity of wood' by the ſaid duke to the ſaid Jo Fermyn, 
and upon that diſcourſe'it was then and there agreed between them 
that the ſame duke ſhould ſell and deliver to the ſaid Fol Fer- 
myn 15920 cords of wood at the rate and price of 5s. 6d. for every 

cord of the ſaid wood: And the ſame John Jermyn, in confiderats 

on that the ſaid' duke then and there at the ſpecial inſtance and 

requeſt of the ſaid Tohn Fermyn did fell to the ſaid Fohn Fern 
the faid 1500.cords of wood at the ſaid rate and priee of 5.5. 64. ter 
every cord of the ſaid wood, and did aſſume upon himſelf andi 
the ſame 7% Fermyn then and there faithfully promiſe, to deliver 
o the ſame John Fermyn the ſame 1500 cords of wood, he the ſane 
John Jermyn aſſumed upon himſelf, and to the ſaid duke then and 
there faichfully. promiſed, that he the ſaid John Fermpn 55. 64 fa 
every cordof the ſaid wood, which een to that rate amount- 
ed in the whole to 412“. 105, to the ſame duke would well and 


he. 4 0 credit ta ihe profuſe and aſſumption of the ſaid Johr 
Jer myn in form aforeſajr mate, afterwards, to wit, the firſt day of Ne 
De ober. in the year of the. Lord 1692 aboveſaid, at , Mansfiell BW *" 
aforzſajd in the county aforeſaid, and deliver to the ſaid Joly 
Frs the ſaid 1500 cords of wond ; And whereas alſe the faid 

„n Je -myn afterwards, to wit, the ſaid firſt day of Oftober in the 
Year, of the Lord 4692 aboveſaid, at Mansfeld. aforeſaid in the th 


certain orher parcel of wood by the ſaid. duke to the ſaid Joh 
eng at his inſtance; and requeſt before that time ſold and he 


gelſvered; and ſo therein being indebted the faid | Fo/n Fern thi 
40.7 Afterwards; to wit, the firſt may of Ofober in the year of the Lon * 
115892 aboveſaid, at Mansfield aforeiaid in the county aforeſaid, 10 


in configeration thereof aſſumed upon bimſelf, and to the ſame 
uke then and there faithfully promiſed, that he the ſajd John fra 

the ſaid, 50h, to the, ſame duke, when he ſhould be 
axeynto required, well and faithſully would pay and content: And 
he regs alſo the ſaid Jon Jermyr afterwards, to wit, the ſame | 
da of Ofober in the year of the Lord 1692 aboveſaid 1 or 
ne aforeſaid in the county aforeſaid, in conſideration 5 

A 1 Nuke at the like ſpecial inſtance and requeſt d +; 
 #he ſaid % Fermyn had then and there ſold and delivered v aic 
the. ſaſd Jen Nen parcel of wood, to wit, another b 
use cord of wood, aſſumed upon himſelf, and to the fame at 
duke then and there faithfully promiſed, that he the fail che 
Nn Fermyn ſo much money, as the wood laſt mentioned at 4 


wyn afterwards, to wit, the ſame firſt day of Odober in the year of 


Adion on the caſe. 1222 


me of the ſale and delivery thereof was teaſonably' worth, to the 
me duke; when he ſhould be thereto likewiſe required, would 3 Wee. 
ell and faithfully pay and content : And the ſame duke r 
ays, that the ſaid wood laſt mentioned, at the time of the fate. | 
nd delivery of the ſame, was reaſonably worth other % © --..., 
whereof the faid John Fermyn aſterwards, to wit, the ſaid firſt daa xx 
f O#eber in the year of the Lord 1692 aboveſaid, at Mansfiekt . 
foreſaid in the county aforeſaj.i, had notice: And whereas alfo Count for 
he ſaid 7% Fermyn afterwards, to wit, the fame firſt 127 of 2 101. 
D Aober in the year of the Lord 1692 aboveſaid, at Mansfield a ores for other 
aid in the county aforeſaid, was indebted to the ſame duke in wood. 
ther 421. 10s. for other wood, to wit, for other 1 * cards of 

ood by the ſaid duke to the ſaid J%n Fermyn, and at his in- 

ance and requeſl, at the rate and price of 55s. 64. for every rad) et ee 
ff the ſaid wood laſt mentioned before that time fold and delivered; 23 1 3» 
and being ſo therein indebted the ſaid Jo/n Fermyn afterwards, a 
o wit, the ſame firſt day of Odo er in the year of the Lord 1692 

boveſaid, at Mansfield aforeſaid in the county aforeſaid, in con- 

ideration thereof aſſumed upon himſelf, and to the ſame duke 

hen and there faithfully promiſed, that he the faid John Fermyn 

he ſaid 42 J. 10s. laſt mentioned to the ſame duke, when be 

ould be thereunto afterwards likewiſe required, would well and 


aithfully pay and content: And whereas alſo the ſaid John Jer- Infimul com. 


Puta 71. 


the Lord 1692 aboveſaid at Mansfiet/ aforeſaid in the county afore- PA. Regs 
ſaid, accounted with the ſaid duke for ſeveral other ſums of mo- 119-. 
ney byithe ſaid Jon Fermyn to the (aid duke before that time due, 

and to the ſame duke then being in arrear, and unpaid ;; and upon 

that account the ſaid Jon Fermyn was found in arrear to the ſaid: 

duke in other 4121. 10s. and ſo being therein found in arrear, the 

ſaid John {ermyn afterwards, to wit, the ſaid firſt day of OFober in 

the year of the Lord 1692 aboveſaid at Mansfield aforeſaid in the. 

county aforeſaid, in conſideration thereof aſſumed upon himſelf, 

and to the ſame duke then and there faithfully promiſed, that. 

he the ſaid John Jermyn the ſaid 4127. 10. laſt mentioned ta 

the ſame duke, when he ſhould be thereto afterwards likewiſe 
required, well and faithſully would pay and content: Nevertheleſs Breach, 
the ſaid John Fermyn his ſeveral promiſes and aſſumptions afore- wad þ 
ſaid in form aforeſaid made not regarding, but contriving and 
fraudulently intending the ſame duke in this behalf . and 

ſubtilly to deceive and defraud, the ſaid ſeveral ſums of money, 

of any penny thereof, to the ſame duke according ta his. ſeveral 

promiſes and aſſumptions aforeſaid, bath not yet paid, nor him 

for the (ame hath hitherto in any wiſe contented, altho' to. do ig. 

the ſaid Jahn Fermyn was afterwards, to wit, the ſame firſt day, of. 

Ofober in the year of the Lord 16g2 aboveſaid at Mansfield afore-. 

ſaid in the county aforeſaid, by the ſaid duke required, but to pay, 

him them, or him for the ſame hitherto in any wiſe ta content, 

hath altogether refuſed, and yet doth refuſe, to the damage ; 
the ſaid duke 5507. And therefore he produces the ſuit, Fc. 


D 3 Rebert 


Aſunpſt by 2 
clerk ot the 
crown uſice 
againſt another 
clerk of that 
office for money 
dc poſited in his 
hands on a wa- 
ger. 


Count for two. 
guinees receive 

ed by defendant 
to plaiatiff's 
uſr, 


Action en the caſe. 


Midil, to wit. R. S. gent. one of the clerks of San 
lange 1 © *, Aftry, kat. the coroner and attorney of the 
now lord the king, complains of Henry B. gent: another elerk of 


the ſaid Samuel Afry; kat. the coroner and attorney of the ſaiq 
now lord the king preſent here in court in his praper perſag 
for this, to wit, that whereas the ſaid Henry the firſt day of Fany- 
any in the year of the Lord 1699, at Weſtminſter in the county 


aſoreſaid was indebted to the ſaid Robert in two. guineas of the va- 
lue of 43 5. of lauful money of England, for ſo much money of 


the money of him the ſaid Nobert by the faid Henry to the ufe of 


him the ſaid Robert before there had and received ; and. ſo heing 


therein indebted he the faid Henry in conſideration thereof after: 
wards, to wit, the ſame day and year, at Wy/tminfter aforeſaid ig 
the county aforeſaid, aſſumed upon himſelf, and to the ſame No- 
bert then and there faithfully promiſed, that he the ſaid Henry the 
ſaid two guineas to the fame Robert, when he ſhould thereto after- 
wards be required, well and faithfully would-pay and content ; 
And whereas alſo the ſaid Henry afterwards, to wit, the ſame day 
year and place, was indebted to the ſaid Robert in 5. of lawful 
mouey of England, for ſa much money of him the ſaid Robert by 
him « ſaid Henry to the uſe of him the ſaid Robert before there 
had and received; and being ſo therein indebted the ſaid Henn 
then and there in confideration thereof aſſumed upon himſelf, 
and to the ſaid Robert then and thete faithfully promiſed, 
that he the fail Henry the ſaid gl. to the ſame Robert, when he 
ſhould be thereto afterwards required, would well and faithfully 
pay and content: Nevyertheleſs the ſaid Henry his“ promiſes and 
aſſumptions. aforeſaid not regarding, but contriving and fraudu- 
lently intending the ſame Robert in this behalf craftily and ſubtilly 
to deceiye and defraud, the ſaid two guineas, and the ſaid 5 J. or 
any part thereof, to the ſaid Robe: t hath not yet paid, altho” to do 
it the ſaid Henry afterwards, to wit, the yoth day of January in 
the year of the Lord aboyeſaid, and often afterwards, at Meſtuin- 
er in the county aforeſaid by the ſame Robert was required, but 
the ſame Henry to pay him them, or him far the ſame hithertoin 


any wiſe to content, hath altogether refuſed, and yet doth refuſe, 


Caſe for arreft- 
ing the plaintiff 
ja the mayor of 
Maidſione's 
cou t without 
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to the damage of the ſaid Robert 201. and therefore he produces 


the ſuit, Sc. 


Gibhan and Ouſnam. 


Kent, to wit. Ne- Gilfon complains of Je Ouſnon, 
| being-in the cuftody of the marſhal of the 
Marfaalſea of the lady the queen, before the queen herſelf, for 
rhis, to wit, that whereas the ſaid Richard being a perſon of a good 
name, eftute, credit and reputation, among his neighbours and 
others whomſoever with whom he had dealing, rhe ſaid Fon $th 
day of March in the gth vear of the reign of 1. lord William the 
cid, int king of England, Ec. ar the pariſh f Maidfme i 

: 8 6 | | he 


. 
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AQon op the caſe, 


the county of Kent aforeſ aid, contriving and 3 the ſaid 


ol Li by colour of law to oppreſs and in priſon to keep and de- 
* —_ is pariſh of Nia gone aforefail falfly, fraudulently, un- 
of duly and maliciouſly, in the name of the ſaid Jo/n; a certain plaint 
d againſt him the ſaid Richard in a plea of treſpaſs on the caſe, to the 
* damage of the ſaid Richard i al. ai the ſuit of the faid John in the 
* court of record held before George Pierce, gent. then mayor of 
ty he town and pariſh aforeſaid, according to the cuſtom in the ſame 
i town uſed time out of mind within the juriſdiction of the court 
of aforeſaid, without any juſt cauſe levied and affirmed ; and the 
of ſame Richard, by virtue of the ſaid plaint, within the 2 — 
'g of the ſame court, to be arreſted and impriſoned, and in priſon. 
I aforeſaid to be detained for the ſpace of three days then next fol- 
In lowing, cauſed and procured, when in truth the ſaid Jaun at the 
0: time of levying and affirming the plaint aforeſaid, or at the time 
be of the arreſt and iinpriſonment aforeſaid, had no juſt cauſe of ac- 
My tion againſt the ſaid Richard within the juriſdiction of the court 
. aforeſaid ; whereby the ſaid Richard ſays, that he is prejudiced, 
Jr and has damages to the value of 109/. And therefore he produces 


Harris and Wh right, Eli. - 


9 ' | 

1 Mid2, to wit. EZeliel Wright late of London eſq; was attached 
he 8 to anſwer to John Harris late of London eſq; 
U in a plea of treſpaſs on the caſe: And whereupon the fame 
nd John by J. Bi his attorney complains, that whereas he the ſame 
he Feekiel the firſt day of September in the 13th year of the reig 


U of the lord William the third now king of England, c. at 
Fo Ce in the county aforeſaid, was indebted to the ſaid 
do Jo n in 500 J. of lawful money of England, for ſo mych money 
in y the ſaid Egeliel to the uſe of the ſaid on before then had and 


7h received ; and being ſo therein indebted he the ſame Epehiel in 
hn conſideration thereot afterwards, to wit the ſame day and year 
** aboveſaid at Weſtminfter aforefaid in the county aforeſaid, aſſum- 
uſe ed upon himſelf, and to the ſame 1 then and there faithfully 
0. promiſed, that he the ſame Ezekiel the ſaid 500 J. to the ſame 


Join, when. he ſhould be thereto afterwards required, well and 
aithfully would pay and content: Neverthel;\s the ſaid Ezetiet 
his promiſe and aſſumption aforeſaid not regarding, but contriving 
and fraudulently intending the fame Jof Harris in this behaft 
craſtily and ſubtilly to decerve and defraud, the ſaid 500 J. or any 
10M; penny thereof to the ſame Jon hath not yet paid, nor him for the 
ame hath hitherto any ways contented, altho” to do it he the ſame 
for Ezekiel afterwards, to wit, 2d day of September in the year 
"00d aboveſaid, at Weftminfler aforeſaid by the ſame John was requir- 
and ed; whereby the ſame John ſays, that he is prejudiced, and has 
8th damage to the value of 5001, And therefore he produces the ſuit, 
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Quantum meruit 
for mc dicines 
adminitered by 
him to a third 
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apprentice of the ſaid William, divers medicaments, medicines and 


| 2 of the tame William. as he the ſaid Robert Frith therefore rea- 


Action on the caſe. 
"0 Fru and Henley, | 
Midd, to wit. R Obert Frith apothecary complains of William 
s es Henley in the cuſtody of the marſhal, tc. for 
this, to wit, that whereas the firſt day of May in the year of the 
Lord 1699, at W:/flminfter in the county aforeſaid, the ſame Ro- 
bert at the ſpecial inſtance and requeſt of the ſaid. Milli am had 
adminiſtered, delivered and applied to one Robert Emerton, the 


medicinal petions, he the ſaid William in conſideration thereof 
afterwards, to wit, the ſame day and year aboveſaid at Weftmin- 
fer aforeſaid in the county aforeſaid, aſſumed upon himſelt, and 
to the ſame Robert Frith then and there faithfully promiſed, that 
he the ſaid William ſo much money for the ſaid medicaments, 
medicines and medicinal potions, ſo as aforeſaid adminiſtered, deli- 
vered and applied to the ſaid Robert Emerton the aforeſaid appren- 
ably deſerved to have, to the ſame Robert, when he ſhould be 
thereto afterwards required, would well and faithfully pay 
and content: And the ſame Rob rt Frith in fact ſays, that he 
the ſaid Robert 8 to hape for the ſaid medica» 
ments, medicines and medicinal potions, by him the ſaid Robert 
Frith to the ſaid Robert Emerton the apprentice ſo as aforeſaid 
adminiſtered, delivered and applied il 195. of lawful money of 
England. to wit, at Meſiminſter aforeſaid in the county aforetaid, 
whereof he the ſame William afterwards, to wit, the ſame day and 
year aboveſajd, there had notjce; And whereas alſo the ſaid Mil- 
liam the ſame day and year aboveſaſd at We:fiminſley aforeſaid in 
the county aforeſaid was indebted to the ſaid Rgbert Frith in 
other 3. 19s. of lawful money of England, for money by the 
ſaid Robert · Frith to the uſe of foe ſaid William and at his 
”m— inſtance before then expended and laid out; and bein 
ſo therein indebted the ſame William in conſideration thee 
afterwards, to wit, the day and year aboveſaid, at Weſtminfler 
aforeſaid in the county afpreſaid, aſſumed upon himſelf, and io 
the ſaid Robert Frith then and there faithfully promiſed, that he 
the ſane William the 31. yas. laſt mentioned to the fame. Robert 
Frith, when he ſhould be thereto afterwards required, would 
well and faithfully pay and contert: Nevertheleſs the ſaid 
William his ſeveral promiſes and aſſumptions aforeſaid not re- 
arding, but contriving 'and fraudylently intending the fawe 
obert Frith in this behalf craftily and ſubtilly to-deceive and de- 
fraud, the ſaid ſeveral ſums of money, or any penny thereof, to 
the ſame Robert Frith (altho' to do it he was by the ſaid Robert 
Frith afterwards, to wit, the firſt day of June in the year of the 
Lord 1699 aboveſaid, and often afterwards, at Weftminfler afore: 
ſaid in the county aforcfaid required) hath not yet paid, or any 
ways for the ſanre contented, but the ſaid William hitherto to pay 
him them, or for the ſame any ways to content, hath altogether 
refuſed, and yet doth refuſe, to the damage of the ſaid Robert 
zol. And therefore he produces the ſuit, | 
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Action on the cafe; 
' Brown and Cary. 


. 


* 


25 


4 to wit, O .nl Brown doctor of phyſie complains of Aſſumpft by a 
. 7 — Cary, otherwiſe King/ton, mp cuſ- yg 


in phy- 


tod y of the marſha}, Ec. for this, to wit, that whereas the faid © 


Martha on the fixth day of June in the year of the Lord 1706, at 
W.fiminfler in the county of Middleſex atoreſaid, was indebted 
to the ſame Joſeph in 121. of good and lawtu] money of England, 
for his work and labour by the ſaid Foſep/i at the ſpecial inflance 
and requeſt of the ſaid Martha before that time in and about be 
viſiting, curing and healing the ſaid Martha of certain diſeaſes an 

pains wherewith the ſame Marthe was fick and languiſhed, ap- 
plied and beſtowed ; and being ſo therein indebted the ſame Mar- 
tha in confideration thereof afterwards to wit, the ſame day and 
year aforeſaid, at Meſiminſter aforeſaid in the county aforeſaid, 
aſſumed upon herſelf, and io the ſame Jo/ep/ then and there faith- 
fully promiſed, that ſhe the ſame Mgrtha the ſaid 12. tg the ſame 
Joſeph, when he ſhould thereto afterwards be required, well and 
taithfully would pay and content: And whereas allo the faid Mar- 
tha afterwards, to wit, the ſame day and year aboyeſaid at - 
minfler aforeſaid in the county aforeſaid, in conſideration that he 
the ſaid Foſep/, at the like ſpecial jnſtance and requeſt of her the 
ſaid Martha before the time laſt mentioned, other his work and 


rut, 


labour had beſtowed and applied in and about the viſiting, curing 


and healing the ſaid Martha of certain qther diſeaſes and pains 
wherewith the ſaid Martha had been fick and languithing, aſſum- 
ed upon herſelf, and to the ſame Foſeg/ then and there faithfully 
promiſed, that ſhe the ſame Martha ſo much money, as he the 
laid Joſeph therefore reaſonably deſerved to have, to the ſame 
Joſephs when ſhe ſhould be thereto aflerwards required, well and 
aithfully would content and pay : Nevertheleſs the ſaid Martha 
her ſeveral promiſes and aſſumptions aforeſaid in form ' aforeſaid 
made not regarding, but contriving and fraudulently intending the 
ſaid Joſeph in this behalf eraſtily and ſubiilly to deceive and de- 
traud the ſaid ſeveral ſums of money, or any penny thereof, to 
the ſame Joſeph hath not 9s paid, or him for the fame hath hi- 
therto any ways contented, (altho? to do it the ſaid Martha af- 
terwards, to wit, 9th day of January in the year of the Lord 15 
aboveſaid and often afterwards, at Weſtminſter aforeſaid in the 
county aforeſaid by the ſaid Joſeph was required,) but the ſame 
to the ſaid e hitherto to pay, or ſor the ſame any way to 
content, hath altogether reſufed, and yet doth refuſe ; whereby 
the ſame Joſeph ſays that be is prejudiced, and has damage 10 
the value of 30 l. And therefore be produces the ſuit, Fe. 


mu and Martine. 


London, to wit. B Frnard Wright complains of George Martine in 
the cuſtody of the marſhal, Fc. for this, to wit, 


that whereas the ſaid George on the fourth day of June in the yer 
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Aion on the caſe. 


of the Lord 1696 at London aforeſaid, to wit, in the parnh of St. 
Mary-le- bow in the ward of Cheap, in conſideration that the ſame 
Bernard being then and there ſkilful in the art of phyſick would 
then and there, at the ſpecial inflance and requeſt of the ſaid 
George, ule and employ his beſt endeavours to heal and cure Fane 
Martine, wife of the ſaid George Martine, of a certain infirmity of 
mind or lunacy with which the ſaid Jane was then and; thay 
great'y diſturbed ia her mind, and grievouſly languiſhed, and the 
aid Jane reſtore to ſanity of mind, aſſumed upon himſelf, and to 
the ſame Bernard then and there uthfully promiſed, that be the 
you George the ſum of 10 J. of iawful money of England to the 
ame Bernard for his pains and induſtry in and about the healing 
and curing of the ſaid Jane, of the ſaid infirmity, when that cure 
ſhould be performed, and the ſaid Jane ſhould be reſtored to ſanity 
of mind, well and faithfully would pay and content: And the 


ſame Bernard in fact ſays, that he giving credit to the promiſe * 


and aſſumption of the ſaid George in form aforeſaid made, after- 
wards, to wit, the ſame day and year aboveſaid, and at all neceſſa · 
ry times then aſter, until and upon the 21ſt day of September in the 
year of the Lord aſoreſaid, at London aforeſaid in the pariſh and 


ward aforeſaid, his pains, labour and endeavour did uſe and em- 


ploy to heal and cure the ſaid Fane of ber infirmity of mind and lu» 
nacy aforeſaid, and afterwards, to wit, the ſaid 21ſt day of Se- 
tember in the year of the Lord aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, the ſaid cure there did perform, and 
the ſaid Jane to ſanity of mind did reſtore, and thereof the ſaid 
George then and there had notice: And whereas alſo the ſaid 
George afterwards, to wit, the ſaid 21ſt day of September in the 
year of the Lord abovęſaid, at London aforeſaid in the pariſh and 
ward aforeſaid, was jhadebted to the ſame Bernard in other 10l. of 
like lawful money of England, as well for other work and labour 
of the ſaid Bernard, by — the ſaid Bernard for the ſaid George, 


and at the ſpecial inflance and requeſt of the ſaid George, before 


that time done and performed, as for divers ſums of money of the 
ſaid Bernard, by him the ſaid Bernard at the like ſpecial] inſtance 
and requeſt of the ſaid George forthe ſame George before that time 
laid out and expended : and being fo therein indebted the ſaid 
George in confideration thereof afterwards, to wit, the ſame day 
and year laſt aboveſaid, at Lon«on aforeſaid in the pariſh and ward 
aforeſaid, aflumed upon himſelf, and to the ſame Bernard then 
and there faithfully promiſed, that-he the ſame George the ſaid 10/. 
laſt mentioned to the ſame Bernard, when he ſhould be thereto 
afterwards required, well and faithfully would pay and content: 
Nevertheleſs the ſaid George his ſeveral promiſes and aſſumptions 
aforeſaid in form aforeſaid made not regarding, but contriving 


- and fraudulent! 3 the ſame Bernard in this be half craftily 


and ſubtilly to deceiye and defraud, the ſaid ſeveral ſums of money 
or any penny thereof, to the ſame Bernard hath not paid, nor him 


for the ſame, of any part thereaf, hath gay ay contented, (altho' 
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Adion on the cafe," | 


do.it the fame George afterwards, to wit, the ſame day and year 
laſt aboveſaid, at Londen aforeſaid in the pariſh and ward aſoreſaid. 
was by the ſaid Bernard required,) but to pay him them, or for 
the ſame any way to content, hath hitherto altogether refuſed, and - 
yet doth re iſe z whereby the ſame Bernard ſays that he is pre- 
judiced, and hath damage to the value of 40 l. and therefore he 


produces the ſuit, fc. : £ 


Deacon and another and Fell. 


london, to wit. li am Deacon and Richard py wav exe- 
cutors of the laſt will and teſtament of 
IWilliam Goffe deceaſed, complains of Jo/n Fell in the cuſtody of 
the marſhal], Cc. for this, to wit, that whereas the ſaid William 
Goffe in his hife time, to wit, the 1Qth day of December in the year 
of the Lord 1501, loaded in and upon a certain ſhip called the 
Thomas and Elizabeth, whereof the ſaid John was then maſter, 
then riding in the river, Mer boro in Guinea in Africa in parts beyond 
the ſeas, the goods and merchandizes following, to wit, two tons 
and 300 pounds weight of red wood, 104 large elephants teeth 
weighing 2500 pounds three quarters of a hundred pounds and ſe- 
venteen pounds, 59 ſmall elephants teeth, —_— one hundred 
pounds three quarters of a hundred pounds and eleven pouuds, to 
the value of 500!. of lawful money of —— in good order and 
well conditioned, from thence to be tranſported, and by him the 
ſaid Fohn Fell to the ſaid Milliam Goffe at the port of London afore- 
ſaid to be deliyered, the danger of the ſeas and the reſtraint of 
princes excepted, at the rate of 6 J. by the ton, by the ſaid William 
Goffe to the 0 John therefore to he paid: The faid 7h in con- 
ſideration of the premiſſes afterwards, to wit, the ſame day and 
year aboveſaid, at London aforeſaid, to wit, at the pariſh of St. 
Mary-l:-bow in the ward of Cheap, aſſumed upon himſelf, and to 
the ſaid William in his life-time then and there faithfully pro- 
miſed, that he the ſame John the goods and merchandizes afore= 
ſaid from thence would tranſport, and to the ſaid William Goffe at 
the port of London well and faithfully would deliver in the like 
— order and well conditioned, the danger of the ſeas and re- 
aint of princes excepted: And altho' the ſhip aforeſaid, with 
the goods and merchandizes aforeſaid thereon loaded, afterwards, 
to wit, the 2d day of March in the year of the Lord aboveſaid, at 
the port of London aforeſaid, to wit, at the pariſh and ward afore= 
ſaid, ſafely arrived, and altho* the danger of the ſeas, or the re- 
ſtraint of princes did not hinder, and altho? the ſaid William Goſſe 
in his life-time, and the ſaid William Deacon and Richard always 
after his death and hitherto were ready to pay to the ſaid John ac 
cording to the rate of 61, by the ton, for the tranſportation of the 
goods and merchandizes aforeſaid : Nevertheleſs the faid John 
22 and intending the ſaid William Coffe in his life-time, 
and the faid William Deacon and Richard, after the death of the 
faid Milliam Goffe, of the goods and merchandizes aforeſgid "_ 
| 7 
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Action on the caſe. 
ay and ſubtilly to deceive and defraud, the goods and mereban- 
dizes aforeſaid to the ſaid William Ge in his hfe-time, or to 
the ſame William Deacon and Richard, or either of them, after 
the death of the ſaid William Goffe, hath not delivered, altho? 
the ſaid Ju to deliver them to the faid William Grffe afterwards, 
to wit, the ſaid ſecond day of March in the year of the Lord 
aboveſaid, at London aforeſaid in the parith and ward aforeſaid, 


Was required ;z and altho' the ſaid Fn after the death of the 


(87 J 


ſaid William Goffe, to wit, the ſecond day of April in the year 


of the Lord 1702, at London aforeſaid, in the pariſh and ward 
aforeſaid, to deliver them to the ſaid William Deacon and Richard 
was required, but the ſaine to deliver unto them hath hitherto 
altogether refuſed, and yet doth refuſe; whereby the ſame il. 
liam Deacon and Richard ſay they are prejudiced, and have 


damage to the value of 5o0o!. and therefore they produce tho 


ſuit, Sc, And the ſame William Deacon and Richard produce 


here in court the letters teſtamegtary, of the ſaid William Gofte, 


* 
Aſempſit by an 
attorney againſt 
a peer as execu- 
ty for his fees, 
Ce. in law and 
equity, as attor- 
ney and ſolicitor 


for the teſtatrix. 


Special retaig- 


whereby it ſufficiently appears to the court here, that the ſaid 
William Deacon and Richard are executors of the will of the 
ſaid 3 Goffe aſorgſaid, and thereof hays the adminiſtray 
yon, Oc. | | $17 | 


Midd\, to wit. (CHarles lord E. executar'of the will of Dorothy 
| 7” counteſs dowager of Arrandeceaſed, was at- 
tached to anſwer A. H. gent. one of the attornies of the court of the 
lord the king of the * n a plea of treſpaſs on the caſe, He, And 
whereon the ſaid Anthony in his proper perſon complains, that 
whereas the ſaid dowager in her life-time, to wit, the 1 3th day of 
December in the year of the Lord 1716 at Weſtminſter, in confider- 
ation that the ſame Anthony (being then and long before and 
afterwards an attorney of the court of the ſaid lord the king of 
the bench here, to wit, at Weſtminfler aforeſaid) at the ſpecial 
inſtance and requeſt of the ſaid counteſs, ſeveral ſuits, cauſes and 
actions in Jaw and equity, and divers difficult and important 
affairs for the ſaid 1 and according to her order and 2 

poiotment, well, faithfully and induſtriouſly, had defended and 
ſolicited, and had managed, carried on, done and performed, and 
by that means great ſums of money had laid out, de poſited and 


aid, aſſumed upon herſelf, and io the ſaid Anthony then and there 


aithfully promiſed, to pay to the ſame Anthony all ſueh ſums of mo- 
ney as the (aid Anthony ſo as aforeſaid had laid out, depoſited and 
paid, and what he for his fees, induſtry, care and labour in and 


about the premiſſes, reaſonably deſerved to have: And the ſame 


Anthony in fact ſays, that he, before the ſaid time of the promiſe and 
aſſumption aforeſaid made, had by that means as is atoreſaid laid 
out, depoſited and paid, and for his fees, induſtry, care and labour 
in and about the premiſſes, reaſonably deſerved to have of the 
ſaid counteſs divers ſums of money, amounting in the whole to 
461. 19s. gd. whereof the ſaid counteſs afterwards, to wit, the 
ame day and year, at Weftminfeer aforeſaid, had —_— And 
| da | whereas 
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Ad ion on the caſe. 


whereas alſo the ſaid counteſs afterwards, io wit, the rath day of 
December in the year aboveſaid, at Meni ner aforeſaid, Was 
| before and 
afterwards an attorney of the court of the ſaid lord the king of 
the bench aforeſaid here), in other 461. 19s. 94d. for money by 
the ſaid Anthony for the ſaid counteſs and at her requeſt in and 
about ſeveral actions, cauſes and ſuits in law and equity, and 
the buſineſs of the ſaid counteſs before that time depotited, laid 
out and paid, and for his fees, induſtry, care and labour in and 
about the defence, ſolicitation, carrying on and management of 
the actions, .caules, | ſuits and buſinels atoreſaid, by him on the 
behalf of the ſaid. counteſs and at her requeſt, before that time 
done and performed: And beiag ſo therein indebted the ſaid 
counteſs the ſame day and year aboveſaid at He/ftminfler afore- 


ſaid, in conſide / ation thereof, aſſumed upon herſelf, and to the 


ſame Anthony then and there faithfully promiſed, that ſhe the ſaid 
counteſs the ſame ſum of money laſt mentioned to the ſame 
Anthony would well and faithfully pay and cantent: Nevertheleſs 
the ſaid countefs in hen lite-time, and the ſaid lord after the 
death of the ſaid counteſs, the ſeveral promiſes and aſſumptions 
of the ſaid counteſs not regarding, but contriving and intendin 
the ſame Anthony in this behalf craftily and ſubully to deceive 
and defraud, the ſaid ſeveral ſums of money, or any penny 
thereof, although atten required, to the ſame Anthony have not 
paid or any way contented, but to pay him them have refuſed, 
and the ſaid lord 0 77 them to the ſame Anthony doth. yet re- 
fuſe, io the damage, od Co 148% 24 6 24 


9 


MidZ, to wit. Hua B. late of London, gent. and Hema Iller 


his wife, were attached to anſwer to George F. 
in a plea of treſpaſs on the caſe, Ic. And whereon the ſaid George 
13 Bai ſpoole his attorney complains, that whereas the ſaid 

lanna/ while ſhe was ſole, to wit, the thirtieth day of September 
in the fourth year of the reign of the lord George now king of 
Great Briviin, at Weftminfler in the county aforeſaid, was in- 
debted to the ſaid George in 130 1 of lawful money of Great 


Britain, as well for the work, labour and care of the ſaid George, 
about the funeral of one Mary Whitlocke widow deceaſed, by the 


ſaid George before that time, at the ſpecial inftance and requeſt 
of the ſaid Hannah while ſhe was ſole, done and performed, 
as for divers materials and things neceſſary. by the ſaid George, 
at the like ſpecial inſtance and requeſt of the ſaid Harnah while 
the was ſole, and at the coſts and charges of the ſaid George 
on that account found and provided, and at and about that 
funeral uſed and employed: And being fo therein indebted the 
fame Hannah while he was ſole, in conſideration thereof, after- 
wards, to wit, the ſame day and year, at e aforeſaid 
in the county aforeſaid, aſſumed upon herſelf, and to the ſame 
George then and there faithfully promiſed, that ſhe the ſaid 


Aanneh the ſaid 1301. to the ſaid George, when the ſhould be 


Tndebitat*; 


Breach of pro- 

miſe, 

This judgment 
was reverſed, 


K the writ of in- 


againſt a third 
perſon dum ſole 
for the charges 
of a funeral. 
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Action on the caſe. 


thereto #fterwards required, well and faithfully would pay and 


to wit, the day and year aboveſaid, at Weſtminſter aforeſaid in 


content: And whereas alſo the ſaid Hannah while ſhe was fole, 


the county aforeſaid, in conſideration that the ſaid "George had 
before that time. at the like inftance and requeſt of the ſame 
Hannah while the was ſole, his work, care and labour in and 
about the funeral of a certain other Mary Whithche widow de- 
ceaſed, ſuſtained and fupplied, and at the like inſtance and re- 
queſt of the ſaid Hannah divers materials and things nereſſary on 
that account at the coſts and charges of the ſaid George had found 
and provided, and the ſame materials and things nee lat 
mentioned in and about the funeral laſt mentioned had emp 

and nfed, afſumed upon herſelf, and to the ſaid George then 
and there faithfully promiſed, that ſhe the ſaid Hama, not 
only ſo much money as the ſame G for bis work, care and 
labour laſt mentioned, reaſonably deſerved to have, but alfo fo 
much money, as the materials and things neceſſary laſt mentioned 
at the time of the finding and providing the ſame as aforeſaid 
were reaſonably worth, to the ſaid Grunge, when the ſhould 
thereto afterwards be required, would well and faithfully 
und content: And the ſame George in fact ſays, that at the time 
of the promiſe and aſſumption laſt mentioned he the ſaid S 
for his work, care and labour laſt mentioned, redſonably*defery- 


ed to have other 130 J. of like money, and that the materials 


For the hire of . 
4 horſe, bridle 
and ſaddle. 


and things neceſſary laſt mentioned, at the time of the 'findin 
and providing of the ſame as aforeſaid, were reaſonably 
other 130 l. of like money, to wit, at Vefminſter aforeſaid in 
the county aforeſaid, whereof the ſaid Hannah while the was 
ſole then and there had notice :' Nevertheleſs the ſaid, & c. 


Wilkins and Frogley. 


Midi, to wit. JRthur Frogley late of Weſtminfter in the coun- 
ty aforeſaid, gent. was attached to anſwer to 
2 in a plea of treſpaſs on the caſe, Ic. And whereupon the 
ame John by A. B. his attorney complains, that whereas. the 
ſaid At Hur, on the ziſt day of May in the fourth year of the reign 
of the lord the now king, at Meſtminſter in the NN afore- 
ſaid, was indebted to to the ſame John in 10. of lawfu money 
of Great Britain for the hire of a certain gelding of the fai 
John, by the ſame Jon to the ſaid Arthur at his ſpecial inſtance 
and requeſt before that time let to hire, and by the ſame Arthur 
according to that hiring had and rode: And ſo therein being 
indebted the ſaid Arthur in conſideration thereof afrerwards, to 


wit, the ſame 31ſt day of May in the fourth year aboyeſaid, at 


Weſtminſter in the eounty aforeſaid, aſſumed upon himſelf, and 
to the ſame John then and there faithfully promiſed, that he the 
ſaid Arthur the ſaid 10 l. to the ſame John, when be ſhould be 
thereto afterwards required, . well and truly would. content and 
pay: And whereas alſo the ſaid Arthur afterwards, to wit, — 

: | me 
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Action on the caſe. 

e 21ſt day of May in the fourth year bf the reign of the 
7 lord the * king aforeſaid, at , er aforeſaid in the 
county aforeſaid, in conſideration that the ſaid John, at the ſpecial 
inſtance and requeſt of the ſaid Arthur, had before that time let 
to hire to the ſame Arthur à certam other "gelding of the ſaid 
John to ride about the buſineſs of the ſaid Athur, and the fanie 
Arthur the ſame gelding for 'a long time on that letting had 


and to the ſame John then and there faithfully promiſed, that he 
the ſaid Arthur lo much money for the hire of the gelding laſt 
mentioned, as the ſaid Jon therefore reaſonably deſerved to 
have, to the fame Jo/n, when ke ſhould be thereto afterwards 
required, well and truly would pay and content: And the ſame 
Fohn in fact ſays, that he for the hire of the potting foft menti- 
oned reaſonably deſerved to have of the fame Arthur another 
101. of like lawful money of Great Britain, to wit, at Weftmin- 
ter aforeſaid in the county aforeſaid, whereof the ſaid Arthur 
then and there had notice: Nevertheleſs the ſaid Arthur his 
promiſe and aſſumption aforeſaid in form afpreſaid made not re- 
garding, but contriving and fraudulently — the fame 
Jon in this behalf craftily and ſubtilly to deceive and defraud, 
the ſaid ſeveral ſurns of money, or any penny thereof, to the 
t ſame John hath not yet paid, or Hath'any way for the ſame con- 
tented, (although to do it the faid Arthur 'afterwards, to wit, 
the ſame ziſt day of May in the fourth year 'aboveſaid, at 
W:/tminfter aforeſaid in the county aforeſaid, by the faid Fon 
was required), but them hitherto to pay him hath altogether re- 
fuſed, and yet doth refuſe: And whereas alfo the 'faid Fo/r, 
21ſt day of February in the fourth year of the reign of the lord 
the now king, at Weftminſler aforeſaid in the county aforefaid, 
at the ſpecial inſtance and requeſt of the faid Arthur, had let and 
lent to the ſaid Arthur a certain other gelding, together with a 
ſaddle and bridle of the ſaid John, about the buſineſs of the faid 
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n. Arthur, for the ſpace of fix Weeks from thence next following, 
* to ride and uſe, the fame Arthur in conſideration thereof aſter- 
” wards, to wit, the fame 21ſt day of February in the fourth year 
0 aboveſaid, at Weſtminſter aforeſaid in the county aforeſaid, 
$9 aſſumed upon hiniſelf, and to the ſame Jon then and there 
rer faithfully promiſed, that he the ſaid Arthur; as well che faid 
40 ding . mentioned, as the ſaid faddle and bridle, to the fate 
ol 5% at the end of the ſaid fix weeks well and faithfully would 
wa re-deliver; Nevertheleſs the ' ſaid Arthur his ſaid promiſe und 


aſſumption not regarding, we wg, aforeſaid, Ec. altho' often 


ing required, to the ſame John hath not yet re- delivered, or any 
„ way contented, but the ſame to him hitherto to re- deliver hath 
bo altogether refuſed, and to re- deſiver the ſame to the Taid John 
* Goth yet refuſe, to the damage of the ſaid John, 300. And 
= therefore he produces the uit, Sc. 

and ; 


| Bank 


/ 


had, and about his bufineſs had rode, aſſumed upon bimfelf, 
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9 | Action on the caſe. 


Bank of England againſt Parry. 


2 3 London, to wit. Homas Parry late of London, wine cooper, was 
ak of Hor | attached to anſwer io the governor and compa- 
land affignees ny of the bank of England in a plea of treſpaſs on the caſe, fc. And 
of a promiſſory Whereupon the ſaid governor and company of the bank of England 
note to pay oo by G. NV. their attorney complain, that whereas the ſaid 7 — 
3 7 — in after the firſt day of May in the year of the Lord 1703, to wit, 
England ſuch the 2 th day of October in the year of the Lord 1717 at London 
» day tor value àforeſaid in the pariſh of St. Mary-/e-bow in the ward of Cheap, 
received. made his certain promiſſory note in writing with his own proper 
hand ſubſcribed, bearing date the ſame day and year laſt abovelaid; 
by which ſaid note the ſame Thomas Parry promifed to pay to 
H. bart. or order into the bank of England 5241. 14s. 1d. the 
25th day of January then next following for value received the 
fame 25th day of Q&ober in the year of the Lord 1717 abaveſaid; 
And whereas the ſaid J. H. bart. afterwards, to wit, 31ſt day of 
December in the year of the Lord 1717 aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, by indorſement with his own 
proper band on the ſame note ſubſcribed, ordered and appointed 
the ſaid 524/. 14s. 1d. in the ſaid promiſſory note mentioned, 
according to the tenor of the ſame promiſfory note, to be paid to 
the ſaid governor and company of the bank of England, or their 
order; by reaſon of which ſaid premiſſes, as alſo by force of the 
ſtatute in ſuch caſe lately made and provided, the fame Thoma 
became chargeable, and ought to be charged to pay to the ſaid 
governor and company of the bank of England the ſaid 5240. 145.14, 
in the ſaid promiſſory bote mentioned, according to the tenor 
and effect of the ſaid promiſſory note and indorſement aforeſaid ; 
and ſo being chargeable he the faid Thomas in conſideration thereof 
-afterwards, to wit, the ſame day and year aboveſaid, at London 
aforeſai in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the ſame governor and company of the bank of 
England then and there faithfully promiſed, to pay to the ſaid go- 
vernor and company of the bank of England he ſaid 5240. 145. 14, 
in the ſaid promiſſory note mentioned, according to the tenor 
and effect of the ſame promiſſory note: Aud whereas alſo 
Iadebitat 9 the ſaid Thomas Parry afterwards, to wit, the 25th day of Je- 
_— ere Y nuary in the year aboveſaid, at Londen aforeſaid in the pariſh 
ikke defendant. and ward aforefaid, was indebted to the governor and company of 
| the bank of England in other 5240. 14s. 1d. for ſo much money to 
the ſaid Thomas, and at his ſpecial inſtance and requeſt before that 
time by the ſame governor and company of the bank of Englani 
lent ; and the faid Themes being ſo therein indebted in conſideration 
thereof afterwards, to wit, the ſame day and year laſt aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed « 
himſelf, and to the ſame governor and company of the bank ef 
England then and there faithfully promiſed, that he the ſame The 
mas the ſaid $34] 145. 14. laſt mentioned to the ſaid governor and 
t 
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company of the bank of England, when he ſhould be thereto a- 
terwards required, well an faithfully would content and pay ; a 
Neventheleſs the faid GG.. —_— 
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King and Peach, 
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Nurth'ton; to wit. be Peach late of V. in the county aſoreſaid, 

| gent. was attached to anſwer to Joſeph King 
in a plea of treſpaſs on the 'caſe, Sc. And ,whereon the ſame 
Toſeph by A. B. his attorney complains, that whereas the ſaid Jon 


| 

a ſaid in the county aforeſaid, a certain dog accuſtomed to bite ſheep 
knowingly kept; which ſaid dog afterwards, to win, the day, 
year and place aboveſaid (then being the dog of the ſame John), 
torty ſheep of the ſaid Joſeph then and there found ſo griev- 
ouſly bit, that thirty ſheep of the price of 40/. of the ſaid forty 
9 ſheep of him the ſaid Joſeph died, and the refidue of the ſheep 
e were much the worſe, to the damage of the ſaid Joſeph 401. 
p And therefore he produces the ſuit, &c. | | 5 8 
l Terry and another and Page and others. 

n | 

d 


Suth'ton, to wit. 7 Page late of Laſham in the county afore- 

ſaid, rs Nathaniel Edwvatds late of 
(and others) were attached to anſwer Jon Terry, gent. and John 
Simp/on in a plea of treſpaſs on the caſe, fe. And whereon the 
ſame John Terry and Jon Simpſon by 7 C. their attorney complain 
that whereasthe dean and chaptet of the cathedral church of the 
holy Trinity Wincheſter in the county aforeſaid v *re lately ſeiſed 
of a certain cloſe of paſture called Sawpir Cloſe, with the appur= 
tenances, in the-panſh of Sutton in the county aforeſaid, on the 


* torth fide of the king's highway there, and lying next and conti- 
* guous to the ſame way, in their demeſne as of tee in the right of 
{on WY eir fail church: And whereas one Stephen Terry, gent. was 
yon alſo lately ſeized of one other cloſe of meadow or paſture, with 

of the appurtenances, called Cop Cliſe there on the ſouth part ot 


the ſata king's highway, and lying next and contiguous to the ſame, 


the 23d day of April in the year of the Lord 1697, at N. afore- 


o ] 
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af in his demeſre as of fee: And the ſame dean and. chapter, and 
as the ſaid Stephen Terry, and all they whoſe eſtate they reſpectively 
410 had in their cloſes aforeſaid, with the appurtenances, from time 
Jo imme morial had and held, and to have and hold were uſed and 
er accuſtomed, in and upon their ſaid cloſes, yearly and every year 
yoſ every ſixth day of November, if it was not the Lord's day, and i 
y to It was, then on the morrow of the ſame day, a certain fair for al 
hat manner of ſhecp there to be bought and fold, together with toll, 
* ſtallage, ſheep-pens, piccage, and all other profits, commodztic 8 
0 and emoluments whatſoever to that fair incident, belonging or 
aid, appertaining, to wit, ſuch toll, ſtallage, piccage and profis to 
. 23 and ſeparately for ſuch ſheep, as in and ypon 
11 the!r ſaid ſeveral cloſes re ſpectively were bought, ſold or expoſe 
The ed to ſale: And whereas the f 3 ohn | now is, and 


» and for divers years now laſt paſt was, ofſefſed of the ſaid cloſe of 
0 at- the ſaid dean and chapter, and of their part of tbe fair 
pay ꝛſoreſaid, as their farmer and under tenant thereof fora term of 
King ers which is not yet paſſed: And whereas the ſaid Foahn Simp- 
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wel and Jahn Simpſon ; and the ſaid J. T. and J. S. there 


Aſſumpfet for 
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ly poſſeſſed of the ſaid other cloſe of the ſaid Stephen Terry, and 


Fl Terry and Jm Simpſon the whole profit of that fair between 
- + them A al fo as aforeſaid, for all 


| aur by the ſame, John Page, Nathaniel, c. ſo erected, levied 
An 


which of and in their ſaid. fair they migbt have received and had, 


of St. Mary-le-boww in the ward of Cheap, was indebted to the ſaid 
 muel in conſideration thereof afterwards, to wit, the ſame day and 


aſſumed upon himſelf, and to the ſame James then and there faith- 


the ſaid' Samuef other beer and ale, aſſumed upon himfelf and to 
the laid Jamer then and there promiſed, to pay him ſo much 


ſen now is, and for divers years now laſt elapſed was, alſo lawfuk 


= 


of his part of the ſaid fair, with the '8ppurteances Rkewife, as 
his farmer and undertenant thereof And therefore they the ſaid 


the ſaid time ſhould and 
ought to have and receive + Nevertheleſs the ſaid John Page, 
Nathaniel, &c. the premiſſes well and fufficiently knowing, bat 
eontriving and fraudulently intending the ſaid John Terry and John 
Simpſon unjuſtly to oppreſs, and of and in the toll and profits'of 
the ſaid fair \ trap to deprive and hinder, lately, and a very ſhort 
time before their id fair in and upon their ſuĩd cloſes ought to be 
held, a certain new fair for ſheep, withotit any lawful warrant or 
authority whatever, at the pariſh of Herri ard in the county afore- 
ſaid, near the ſaid cloſes where the faid fair of them the ſaid Joh 
Terry and John Simpfon had been and was to be held as aforeſaid, 
levied and erected to be held 7 and that new fair at the ſame 
7artſh unlawfully and in juriouſſy held and kept; in which faid new 


kept, very many ſheep were bought, ſold, and expoſed to 
ſale, and the ſaid. John Page, and Nathaniel, fc. great ſums of 
money for toll thereof there took and hag, to the prejudice, de- 
trunent and great hurt of the old fair of them the faid 955 Terr 
y the ll, 

flallage, ſhcepepens, profits, . commodities and emoluments, 


d, loſe, to the damage of the fad J. T. and J. & 101, And 
refore they — 52 the ſuit, Cc. | 1 5 * | 


© Jolnſmn and Godfon.. 


London, to wit. I {mes Johnſon complains of SamuetGodfon in euſ- 
e TEA 7 47 ea vriſon of Ludgate in aps arp Lon- 
don, for this, to wit, that whereas the ſaid Samuel the firſt day of Oc- 
tober in the ninth year of the reign of the lord Milli am the third, 
now kipg of England, fc. at London aforeſaid, to wit, in the pariſh 


amies in 50 J. of lawful money of England, for beer and ale by 
the ſaid- Fames to the ſame Samuel and at his inſtance: before that 
nme fold and delivered; and fo being therein indebted the fame &. 


fear aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 


fully promiſed, to pay him that ſum: And whereas alſo the ſaid 
Samuel afterwards to wit, the ſixth day of Oober in the ninth year 
abovefaid, at London aforeſaid in the pariſh and ward aforeſaid, in 
owe 2g es that the ſaid James, at the ſpecial inſtance and re- 
que 


of the ſaid Samuel, before that time had fold and delivered to 


money 


a 


Ad ion on the cate. 
money as he therefore reaſonably deſerved to have: And the fad 
James in fact ſays, that he therefore reaſonably deſerved to have 
other 501. of like money, to wit, at London aforeſaidin the pariſh 
and ward aforefaid ; whereof the ſaid Samuel the day and year 
laſt aboveſaid there had notice: Nevertheleſs the ſaid, &. 
Janes and Englfeld, n. 
ey Os ©, 99%, > PROG AJ ; „ie 2" *naban 
dd, to wit. WW Illiam James, eſqz. complains of Charles A. | 
me; ** .  Englefiel!, es e , of the pu revint the baſs 
ſhal, Ec. for this, to wit, that whereas the ſaid Charles, on the iſt and lodging. of: 
day of June io the fifth year of the reign af the 5 7 . ueen, bie wife, and 
at the pariſh of St. Fames's Weſtminſter in the county of Middleſex monics lent ber 
aforeſaid, was indebted to the ſame William in 100 L of lawfyl 29 leid out to 
money of this kingdom for meat, drink. waſhing and lodging, 
by the ſaid William James before that time for one Suſanna me 
Englefield the wife the ſaid Charles, at the inſtance of the. ed 
ſaid wife while the was the wife of the ſaid Charles, found and 1. 
provided, and for money, by the ſaid William James to the ſame 
Suſanna, the wife of the ſaid Charles, lent in and about her ne- 
celſary buſineſs to be expended and by her ſo expended: And 
being ſo therein iadebred the fame Charles in conſideration 
thereof afterwards, to wit, the ſame day, and year, at the pariſh _  - 
aforeſaid in the county aforeſaid, aſſumed vpon hiaiſelf, and io 
the ſame Willigm James then and there fait fully. promiſed, to 
pay him the ſame ſum of money: Apd whereas alſo the my Quant” mer"; 
Charles afterwards, to wit, the ſame day and year, at the par} 
aforeſaid in the county aforeſaid, in conſideration that the ſaid 
William James at the inſtance of the ſaid wife and in the ab 
ſence of the faid Charles, before that time had found and pro- 
vided for the ſame wife of the ſaid Charles other meat, drink, 
waſhing and lodging, and divers other neceſſaries for her necet- * 9 
ary apparel, aſſumed upon himſelf, and to the ſame William 
James then and there faithſully promiſed, to pay him ſo much 
money as he therefore reaſonably deſerved to have: And the 
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ſn ſame William James in fact ſays, that he therefore reaſonably 

id deſerved to have of the ſaid Charles another ſum of 100 J. of 

by like lawful money, to wit, at the pariſh aforeſaid in the county, | 
at aforeſaid, whereof the ſaid Charles afterwards, to wit, the ſame »' 1 
V day and year there had notice: And whereas alſo the fame Wil- en gr 

nd iam James, after the death of the ſaid Suſanna the wife of the money expe 

id, aid Charles, to wit, the fuſt day of Auguſt in the year above- ed inthe funer- 

h- 


ſaid, at the pariſh aforeſaid in the county aforeſaid, at the ſpecial 1 of defen- 
nſtance. and requeſt of the ſaid Charles,, had paid, expended n., 
nd laid out, divers other ſums of money iff and about the fune- | 
al of the ſaid wife of the ſaid Charles, he the ſaid Char- in 
anfideration thereof afterwards, to wit, the ſame day and year 

oſt aboveſaid, at the pariſh aforeſaid in the county aforefaid, 

(ſumed upon himſelf, and to the ſame William James then ang 

here faithfully promiſed, to pay him fo much money as he 

| E 2 
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that account had paid, laid out and expended : And the ſage 

William Jones in fact ſays, that he the ſame William, in and 

about the funeral of the ſaid Suſanna late wife of the 1ard Charle, 

had paid and laid out the ſum of 100 J. at the parith aforeſaid, in 

the county aforeſai-l, whereof the ſaid Charles afterwards; 1 

wit, the ſame day and year laſt mentioned, there had notice: 

Por money laid And whereas alſo the Cid Charles afterwards, to wit, the firk 
but to the de- day of December in the year laſt aboveſaid, ar the parith afore- 
. ſaid in the county aforeſaid, was indebted to the ſaid illian 
James in another 100 / of like lawful money by the faid Milian, 
to the uſe of the ſaid Charles, and at his inſtance, before that 
time laid out and paid: And being fo therein indebted the fam 
Charles in conſideration thereof afterwards, to wit, the ſame 
day and year, at the pariſh aforeſaid in the county aſor fad, 
aſſumed upon himſelf, and to the fame William then and then 
faithfully promiſed, to pay him the fame ſum of money : And 
ght the wife Whereas al ſo the faid William Jumes, in the life - time of the faid 
for two years Suſanna the wife of the ſaid Charles and while the was fo hi 
wife, had found and provided for the fame * other meat, 

drink, waſhing, lodging and clothes, for the fpace of two yean, 

and had paid and laid out for the ſaid $:/anna divers other ſuns 

of money for divers other things whereof ſhe had need, amount 

: ing in the whole to the ſum of gol. of lawful money of thi 

Who died in kingdom, and alſo had lent to the ſaid Suſanna in her life-time 
plaintis houſe. für her neceſſacy ſupport divers other ſums of money #mount- 
55 ing in the whole to the fam of other 50l. of like lawful money 
bog this kingdom: And whereas the ſaid Suſanna afterward, 
and before the ſaid William James was paid or ſatisfied for th: 

ſaid meat, drink, waſhing, lodging and clothes, or any par 

thereof, to wit, the firſt day of Auguſt in the year of the Lol 

1706, in the manſion-houſe of the faid William * died, w 

wit, at the pariſh aforeſaid in the county aforeſaid, the ſaid fe 

veral ſums of 50l. and gol. laſt mentioned being to the ſame 

William James then likewiſe due and unpaid : And the den 

body of the ſaid Sufanna fo in the manſion-houfe of the fa 

Wil, an James lying, the faid Charles afterwards and before th 

ſaid body was buried, to wit, the ſume day and year Taft ment 

oned, at the pariſh aforeſaid in the county aforefaid, in conſider 
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4 2 ation that he the ſaid Wiltiam, at the ſpecial inſtance and requel 


Whereupon in Of the ſaid Charles, would permit the faid Charles and his friend 
confideration to come into the manſion-houſe of the faid William James and 
Plaintiff would bury the body of her the ſaid Suſanra from the ſaid manhor 
| wer are houſe of the ſaid Y/illiam James, aſſumed upon hinſelf, and 1 
friends to come the ſame William Fames then and there faithfully promiſed, tha 
to bury her he the ſame Charles ſo much money, as the ſame William ſor ile 
fm his houſe, meat, drink, waſhing, lodging and clothes laſt mentioned, h 
umed, Cc. the faid William James for the fame Suſunna as aforeſaid out! 
and provided, reaſonably, deſerved to have, and alſo the ſever 

Jaſt mentioned ſums . and gol. to the fame Miiliam Jans 

well dad faithfully would pay and content: And the ſame; 1 
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Action on the caſe. 


James in fact ſays, that he, iving eredit to the faithful promiſe 
and aſſumption of the ſaid Carles laſt mentioned in form afore- 
ſaid made, afterwards, to wit, the ſame day and year laſt men- 
toned, at the pariſh aforeſaid in the county aforeſaid, did permit 
the ſaid Charles and his friends to bury the dead body of the 
faid Suſanna from the ſaid manſion-houſe of the faid William 
Fames, and that he the ſaid William [0 for the ſaid meat, 
drink, waſhing, lodging and clothes la mentioned, by the ſaid” 
William James for the ſame Suſanna as aforeſaid found and pro- 
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vided, reaſonably deſerved to have of the faid Charles other 1001. 


of like lawful money of the kingdom of England, to wit, at 


the pariſh aforeſaid in the county aforeſaid ; and therefore the ſaid _ 


Charles aſterwards, to wit, the ſame day and year laſt mentioned 
there had notice: And whereas alſo (the other count was on an 
infimul com putiſſent ): Nevertheleſs the ſaid, . f 
When, Cc. And ſays that the ſaid William his action aforeſaid 
thereof againft him ought not to have or maintain, becauſe he 
ſays, that the ſaid bill was exhibited the 24th day of Jure in the 
8th year of rhe reign of the ſaid lady the now queen, and not 
before, and that the ſaid Charles, at any time within ſix years 
next preceding the exhibition of the bill aforeſaid, did not 
aſſume upon himſelf in manner and form as. the faid Willian 
above againſt him complains: and this he is ready 10 verify : 
Wherefore he prays judgment if the ſaid William his action 

aforefaid thereet 
maintain, Cc, | 
Ro. Raymand, 


And the faid William ſays that he, by any thing by the ſaid 
Charles above by pleading alledged, from his action aforeſaid 
thereof againſt him had ought not to be precluded ; becauſe he 
ſays that he the ſame William, after the making the ſeveral pro- 
miſes and aſſumptions aforeſaid in the declaration aforeſaid men- 
tioned, and before the day of the exhibition of the bill of the 
ſaid Millium aforeſaid, to wit, in Michaelmas term in the fourth 
year of the reign of the fait! lady the now queen, proſecuted 
out of the court of the ſaid lady the queen before the queen 
herſelf, the ſame court then being at Weftminfler in the county 
of Middleſex, a certain writ of the ſaid lady the queen, called a 
Latitat, to the ſheriffs of London directed, by which ſaid writ 
the ſaid lady the queen reciting, that whereas the ſame lady the 
queen had lately commanded her ſheriff of | Middleſex that he 
ſhould take the ſaid Charles Englefield, bart, if he ſhould be 
found in his bailiwick, and ſhould keep him ſafely, ſo that he 
ſhould haye his body before the ſaid lady the queen at Weftmin- 
Aer at a certain day then paſt, to anſwer to the ſaid William in 
a plea of treſpaſs, and all to the bill of the ſaid William again(t 
the ſaid Charles for 1007. upon promiſe, and farther reciting, 
that her ſaid ſheriff of Midd/eſex at that day returned to the 
lame lady the queen, that the ſaid Charles was not found in his 
bailiwick, and that on the behalf of the ſaid William in the ſaid 
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againfl him the ſaid Charſes ought to have r 
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AQion on the caſe. 
equrt-of the ſaid lady the queen before the queen berſelf it was 
hg vi ol ue Any faid Chgrles did 5 and dog 
and ſecrete himſelf in the county of the ſaid ſherifs of London: 
Therefore the ſame lady the queen commanded the ſame ſheriff 
of London aforeſaid that they ſhould. tak A Charles, if he 
ſhould he found in their bailiwick; and is ly keep him, fo that 
the ſame ſheriffs might have his body before the ſame Jady. the 
queen at Weſtminfler on Wedne/dny next after the ofawe of St. 
Hillary, io anſwer to the ſanre William of the plea and bill-afore- 
ſaid,, and that the ſame ſheriffs ſhould have there then that writ; 
At which day, before the {aid lady the queen at ef o fer, fo 
the ſaid William in his proper perſon, and offered himſe I again 
the ſaid Charles on the. plea and bill aforeſaid ; And the ſhort of 
Landon, to wit, C. 7. knt. and. S. 8. Ent. at that day returned, 
that the ſaid Charles: Englefield,. bart, was not found in their 
bailiwick. : Therefore the fame Milliam.. prayed another. wiit 
thereon in ſorm aforefaid, to the. ſheriffs of London aforeſaid to 
be directed ; and to him it was granted, remrnable before the 


© ſaid lady the. queen ai J/eftminſler on I. . bſreen 
4 


days of Eaſler then next following: The ſame day was.given 
to the ſame Charles Englefield there, Ve. At which day, before 
the ſaid lady the queen at Meſlminſter, came the ſaid William, in 
his proper perſon, and offered hiniſelf 18 the ſaid .Charks 
Engiefieldi on the plea and bill aforeſaid: Apd the theritts of 
London aforeſaid, to wit, the. ſaid G. T. Ent. and S. S. Ent. at 
that day returned, that the ſaid Charles was not found in their 
bailiwick.; Therefore the ſame William prayed another writ 
thereon in form aforeſaid, to the ſheriffs of London aforeſaid to 


be directed: and to him it was granted, returnable before the (aid 
a | 


lady the queen at Meſimiuſter on-Wedneſday next after the mor: 


row of the holy T. init chen next following: The ſame day. was 


Z e the ſame Charles Englefield there, c. At which gay, 


Writs ſued ont 

with intent to 

declare in this 
gion. 


efore the ſaid lady the queen at Wefminſter, came the ſaid 
William in his proper perſon, and offered himſelf againſt the 
id.Charlz 0n.the pls and Vill aforeſaid]: Ad the ſherifh of 
nden, to wit, the, ſaid C. T. knt. and & S. knt. at that day 
returned, that the ſaid , Charles Englefield was not found in their 
bailiwick, as by the records in the court of the ſaid lady the 


| queen now, before the queen bęrſelf here, to wit, at Weftminfer 


aforeſaid, remaining more fully is manifeſt and appears: Which 
ſaid precept and the ſeveral 0 writs againſt the ſaid Charles 
Englefield, at the ſuit. of the ſaid William as aforeſaid proſecyted, 
were proſecnted with this intent that the ſaid Charles might be 


taken, and to the cuſtody cf the marſhal of the Marfhaiſea of 


the court of the ſaid lady the  queep, before the queen herſelf, 
committed; and that the ſaid Milliam might thereupon exhibit his 
bill againſt the ſaid Charles, and him implead, for the recovery 
and obtaining of damages by reaſon, of. the non-performance of 
the ſeveral promiſes and aſſumptions. aforeſaid in the declaration 


of the ſaid. Malliam aforeſaid abovementioned, according 10 5 
it 74 . NA. 3 9 2 ene 0 Lt il . 
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and courſe of the ſaid, court and, cuſtom, afercſanl,; And the 
120 William 5 10 his inane: e e 
wit, in the ſaid, Tin, term in the Sth; year of the reign of the 
ſaid lady the now gqueen,. | his 38 aforeſaid a gainſt the. ſaid. 
Charles Engliſield in form aforeſajd hath declared, for the reco- 
very and obtainin of tt © damages atoreſaid In his vill aforeſaid 
contained: And Ke” Jam” William fanher ſays, that, the faid 
Charles, within fix years next preceding the, proſecutian and 
iſſuing of the ſaid writ of, Latitat of the (aid lady, the now queen, 
aſſumed vpon himſelf in manner, and form, as the ſaid Millias 
above againſt him complains : And this he is ready to verify: 
Wherefare he prays Jud ment and his damages by reaſon, of the 
non-performance of the ſeveral promiſes. and opt ons afore- 
ſaid to him to he adjjidged, Je. With this, that the ſame Mil- 
Nam will verify, that the ſeveral cauſes of action in his bill. afore- 
ſaid abovementioned, and the ſeveral writs opt. of the ſame court 
here againſt the ſaid Charles, at the ſuit of the ſaid % Alas pro- 
Wd were and are one andthe ſame cauſe of action, and not 
other nor divers, and that the ſaid William now plaimiff in the 


faid ſeveral writs above likewiſe named, are one and the ſamo 
perſon, aud not other nor divers, and that the ſaid Carles in 
the declaration aforeſaid above named defendant, and the ſaid 
Charles Englefield in the ſaid ſeveral writs above likewiſe | named 


declaration aforeſaid' aboyenamed, and the ſaid; William. in the 


Averment that 
the cauſe of ac- 
tion in the bill 
and writs are 


the ſame. 


defendant, are one and the ſame perſon, and not other nor 


ayers 3 1 l eee 
' And the ſaid Charles ſays, chat be the fame Charler, within 
fix. years next preceding the, proſecution and ifluing of the ſaid 
writ of Latztat of the ſaid. lady the now queen in the replica- 


tion of the ſaid William aborxemeationed, did not aſſume upon 


himſelf in manner and form as the ſaid Williom..above againſt 
bim complains : And of this he puts himfelf on the country z 
And the ſaid William thereof likewiſe, ic. Therefore let a 
Jury thereon come before the lad y the queen at Weflminfey on 
2 oy e Age: who neither, c. to recogniſe, c. be · 
cauſe as well, Oc. The ſame. day is given to the parties af 
ſaid there, Ec. 3 P . | M * mer 


Winer and Wil, 


Lenden, to wit. N. Winter complains of B. Wilſon in the cuſtody 
4 of the marſhal, tc. for this, to wit, that 
whereas the ſaid B. on the 1ſt day of Deceniber im the 6th 
ow of the reign of the lady Anne now queen of Great-Britain, 

c. at London aforeſaid; to wit, in rhe pariſh of St. Mary le- bocv 


Rejoinder, did 
not aſſume \ 
ia fix years be- 
fore the iſſuiug 
of the writ, 


Aſſumgfit fer 
75 ght and 
average » 


in the ward of Cheap, in conſideration that he the ſame . at the f 


ſpecial inſtance and requeſt of the ſaid B had tranſported for the 
” B. divers goods and merchandizes in and upon a certain ſhi 

7 ed The King William galley (of which ſaid ſhip the ſaid v. 

aber was maſter). from parts beyond the ſeas to the pott of 

; E 4 London 
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Action on the caſe. 
London aforeſaid; „ the ſame B. in conſideration thereof after 
wards, io win, the ſame day and year aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid o, aſſumed upon himſelf, and 
to the ſame V. then and there faithfully promiſed, that he the 
ſame B. all fuch ſums of money tor the freight of the goods and 
merchandizes aforefaid, as he the ſame N, therefore fcaſonably 
deſerved to have, together with primage and average therefore 
accuſtomed, to the ſame V. when he ſhould bethereto afterwar.'s. 
required, well and faithfully would pay and content: And the 
fame N. in fact ſays, that he the ſame” N. for the freight of the 


goods and merchandizes aforeſaid, tögether with pfimage and 


average therefore accuſtomed, reuſonabiy' deſ.rved to” have 
'9 31. 18. 9d. of lawful money of Englund, to wit, at Lend 


©. aforeſaid in the 2 and ward aforcfaid, whereof the ſaid Hf. 


then and there 


ad notice: And whereas alſo afterwards, to wit, 


tte ſaid frit day of December in the ſixth year aboveſaid,' at Lon-. 
uon aforeſaid in the pariſh and ward aforeſaid, the ſaid B. Was in- 


debted to the ſame V. in other 7 31. 15. 94. of like lawful nione y 
of England lor freight, primage and average, of other goods and 
erchaudizts of ie ſaid B. by bim the-faid V. for the ſaid B. 
and at his requeſt, upon another ſhip called The King William 
galley (whereof the ſaid N. then and there was maſter,) from parts 

yond the ſeas unto the port of Lon den aforefaid tranſported, and 
the ſaid B. being ſo therein indebted, he the fame B. in conſider- 
ution thereof afterwards, to wit, the ſame day and year laſt 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon himfelf, and to the fame V. then and there faith, 


"ul fully premiſod, that he the ſame B the ſaid 730. 15. gd. lait 


mentioned to the fame V. when he ſhould be thereto” required, 


well and faithfully would content and pay ; And whereas alſo af- 


terwards, to wit, the ſame day and year laſt abovefaid, at London 
a fore ſaid in the pariſh and ward aforefaid, he the ſame B. was 
indebted to the Bie N. in other 731. rs, 9d. of like lawful money 
of England, for ſo much money of the ſaid XN. by him the 
ſaid N. for the ſuid F. and at the ſpecial inftance and requeſt of 
him the ſaid B. before that time paid; laid out and expended 

and being ſo therein indebted, he the ſame B. in conſideration: 
thereof afierwards, to wit, the ſame day and year laſt aboveſaid, 
at London aforeſaid in the pariſh and ward afqreſaid, aſſumed upon 
hioifelf and ro the ſaid V. then and there faithfully promiſed, that 


he the ſame R, the ſaid 530. 15. 9d. laſt mentioned to the ſame 


N. when he ſhould be there to required, would well and faithfully 


pay and content: Nevertheleſs the ſaid, HG. 
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' , Eaſt and South. 


Midd, to wit. R/chard Faſt complains of Robert South in 
I | | the cuſtody of the marſhal, tc. for this, 

to wit, that whereas the ſaid Robert, on the firſt day of April in 

the third year of the reign, of the lord George now king of Great 
3 - 32 . Britain, 


* 
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Adtiori on the caſe. 


Britain, &c. at Weftminiſler in the county aforeſaid, was in 


| debred to the (aid Nirhard and one Fohn North now. deceaſed 


(whom he the ſaid Richard had ſurvived) in 20f. of lawful money 
of Great Britain” for divers goods, wares and merchandizes, by 


him the ſaid Richurd and the before mentioned John in his life- 


time, and at the ſpecial inftance and requeſt of the ſaid Robert, 
before that time there ſold and delivered; and the faid Robert 
being ſo therein Jndebted, he the ſame Robert then and there in 
conſideration thereof aſſumed upon himſelf, and to the ſame Rich- 
ard and the before — John in his life-tjime then and 
there faithfully promiſed; that he the ſame Robert the laid 200. 


to the ſame Richard andthe before mentioned Fohn in his life- 


time, when he ſhould be thereto afterwarcs required, well and 
faithfully would pay and content: And whereas alſo (the other 


34 


count as the caſe is); Nevertheleſs the faid Robert his promiſes | 


and aſſumptions aforefuid in form aſoreſaĩd made not regarding 

but conrriving and fraudulently intending the ſame Richard and 
the before named Jon in the life-rime of the Taiy Fohn, and the 
ſaid Richard Ret the death of the ſaid Fohr, in this behalf craftily 
and ſubtilly to deceive and defraud, the ſald ſeveral! ſums of mo- 


ney,” or any penny thexeaf, to the ſattie Richard and Jen in the 


life-time of the before named Fohn, or to either of them, or to 
the ſaid Richard after the death of the before named John, hath 
not paid or any way for the ſame contented, (although to do it 


the ſaid Robert by the fuid Richard and John in the life-time of 


the ſaid Join, and the ſaid Ropert after the death of the ſaid Ton 
was often required,) but the ſaid Robert to pay them to the ſa 
Richard and John in the life-time of the ſaid John, or to the 
ſame Richard after the death of the ſaid John, hath altogether 
refuſed, and the ſaid Robert them to the ſaid Richard yet to pay 
doth refuſe, io the damage of the ſaid Richard Eaſt zol. And 
thercfgre he produces the'tuit, c. n K 


Midd', to wit. Vlliian Eoft complaing of Thomas Weſl in 

SY tbe neg of NE marſhal, c. for 18 
to wit, that whereas the ſaid 7. omas and one Francis Doe now 
deceaſed, (whom he the ſaid Thomas ſurvived) on the ad day of 
June in the year of the Lord 1708, at Heſftminfier in the court 
aforeſaid, were indebted to the ſame Wilkam in 30l. of lawful 
money of Great Britain, for divers goods, wares and merchan- 
aizes, by him the ſaid William to the ſame Thomes and Francis 
in the life-time of the ſaid Francis, and at the ſpecial inſtance 
and requeſt of them the ſajd Thomgs and Francis, before that 
time ſold and delivered ; and. being ſo therein indebted they the 
ſame Thomas and Francis, in the Site time of the ſaid Francis 


then and there in conſideration thereof, aſſumed upon themſelves, 
and to the ſame William then and there faithfully promiſed, ibat 
they the ſaid Thomas and” Francis in the life-time of _ ſaid 

rancis 
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Francis the ſaid 30l. to the ſame Milliam, when hey ſhould be 
thereto afterwards. required, well and faitbfully would pay and 
content: And whereas alſo, He. (auler cams ar the. eaſe te: 
quires); Nevertheleſs the ſaid Tlemas and Francis in the life» 


4 ce * 


time of the ſaid Francis, and the ſail Thomor after the death of 
the ſaid Francis, N hay promiſes. and aſſumptions aforeſaid 
in form aforeſaid made not regarding. gor either of them any 
way regarding, but N and Fradulemly intending the 
ame J/illium in this behalf crafuly and ſubtilly to deceive and de · 
fraud, the ſaid ſeveral ſums of money, or any penny thereof, to 
the ſame William have not paid,, nor hath either of them paid, 
Altho' to do it the ſame Thomas and Francis in the life-t'me of 
the ſaid Francis, afterwards, to wit, the day ef in the 
vear at Meſßminſter aforeſaid in the county aforeſaid, and the 
taid Thomas after the deceaſe of the before; named Francis, to 
wit, the day of in the year abovelaid, at Wefiminſter 
aforeſaid, by the ſaid Milliam were required, but the ſaid Thomas 
and Francis in the life-time of the 0g Francis, and the ſaid 
T homas after the death of the ſaid Francis, them to the ſaid. 
William to pay, or any ya for 52 ſame to content, have alto- 
2 refuſed, and che ſaid Thomas them to the ſame Willi an 
itherto to pay doth alto ther W the damage of him the 
ſaid William 401, And therefore he produces tha ſuit, WM. 
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Caſe for malici - London, to wit. LHEury Brook' the younger 'complains of John 

ouffy arreſting , dy Fin. in the ele e 

13 22 22 Saber the wr commiving/ aud we 

re the cauſe Ciovſly intending the ſame Henry unjoftly to injure” and oppreſs, 

—— by and to cauſe bin to be kept and ä in — ſor want of 
Nabeas Corpus: bail, on the 23d day of November in the l 2th year of the 

ee of the lady Ann late queen of Great Britain, Cc. at London 

8 aforeſaid in the pariſh of St. Mary le- bot in the ward of Cheap, 

and within the juriſdiction of the court of the ſaid lady the late 

queen, held * Mar pe, eſq; one of the ſheriff of the city 

+ © - Of London, did cauſe and procure him the ſaid: Henry to be ar- 

reſted and imprifoned by pretence and colour of a certain plaint 

in the ſaid court of the ſaid late lady the queen held before the 

ſaid ſheriff at Londen aforeſaid in the pariſh and ward aforeſaid, 

the ſame day and year, at the ſuit of him the ſaid Jen in a plex 

of treſpaſs on the caſe, to the damage of the ſaid John 500!, 

2gainft him the ſaid Henry entered and levied, when in truth and 

In fact the ſaid Fo/n, ar the faid time of the arreſt and impriſon- 

ment aforefaid, had no probable cauſe of aftion againſt him 

| the faid Henry, and the ſaid Henry, under that arreſt in 

priſon at London aforefaid in the pariſh and ward aforeſaid, al- 

ways from the time of the arreſt of the ſaid Henry aforeſaid until 

and upon the 1oth day of December in the 12th, year of the reign 

of the ſaid late queen aboveſaid, did cauſe-to be detained for wy 


A 
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of ſufßcient bai and ſecurity to anſwer the ſaid John in che pep 
aforeſaid for the ſaid great pretended damages ; on. which ſai 
oth day of December in the l ath year aboveſaid, the ſame Henry, 
by virtue of x certain. writ. of the ſaid late queen to have t 
body with the. cauſe, to the mayor, aldermen and ſheriffs of 
Lon dan directed by the  beforenamed J. Hiarpe, and one Francis 
Forbes, efq.; then being ſheriffs of Lon. ſon aforeſaid, was brought 
in cuſtody before Robert Eyre, knt. then one of the juſlices of 
the ſaid late lady ahe queen, ſigned to hold pleas in the court 
of the ſaid lady the queen before the queen herſelf, at his cham- 
ber ſituate in NN Inn in Chancery-lane in the pariſh. of St, 
Dunſtan in the Weſt in the ward of Farring dun without, and then 
and therg, for want of bail. 

Join in the plea aforeſaid, was by the ſame juſtice, committed to 
the cuſiody of the marſhal, Ec. at the ſuit of the ſaid John in 
the plea aforeſaid, as by the writ to have the body of the ſaid 


. Henry and the return thereof, and the commitment of the faid 


him cord Lied, 1s 
manifeſt and appears ; by virtue of which faid commitment M. 

eſq; then marſhg! of the Mar fhalſea of the ſaid eourt of the ſaid 
late queen before the queen herſelf afterwards, to wit, the ſaid 


N in the court of the lord the king, now before the king 
el 


35 


Habeas Cer pe. 
ſued out. 


and ſecurity to anſwer the ſaid © - 


fat Weftminfter remaining on record filed, is more folly | 


iorh day of Depember in the 12th year of the reign of the ſaid = | 


late lady the queen aboveſaid, him the faid Henry into his cuſtod 

received and had, and him the ſaid Henry into his cuſtody in the 
ſaid priſon of the faid late lady the queen always from thence al- 
terwarcs until the 14th day of Ocbeber then bext following, for 
want of bail to anſwer the ſaid John in the plex aforeſaid, did de- 


faiv without any bill or declaration againft him the faid Henry in 


the cauſe afvreſkid exhjbited, delivered or filed in the ſaid court 
of the ſaid late lady the queen before the queen herſelf, and 


Plaintiff not de- 
claring was 


without any proſecution whatever in that cauſe or action: There nop- ſuited. 


fore it was confidered by the ſaid court of the ſaid queen before 
the queen herſelf, that the ſaid Jo/n ſhould take nothing by his 

laint aforeſaid, but "that he and his pledges, to wit, Jo/in Doe 

nd Richard Roe, ſhould be therefore in merey, and that the 
ſaid Henry might go thence without day: And on that account 
the ſame Henry ake | 
mentioned, by virtue of a certain writ of the ſaid late lady the 
queen of ſuperſedeas out of the ſaid court of the ſaid lady the 
poke iſſued and profecuted to the marſhal of the Marfbalſea'of 
the fad lady the queen before the queen herſelf directed and 


rwards, to wit, the ſame day and pom laſt - 
y 


delivered, commanding the ſame marihal that be ſhould without 


K the ſaid Henry to be geſivered ſrom the priſon of 
the ſaid then lady the queen aforeſaid, in which he then was de- 


tained according to the direction of the writ, as by the ſaid. 


writ in the court of the now lord the king before the king him- 

ſelf on record remaining fled more fully is manifeſt and doth a 
ear ; when in truth and in fact the ſaid Jon Toyler, at the ſaid 
ime of the levying the plaint aforeſaid in the n 
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Action on the caſe. 


Nia late lady the queen before the ſaid) ſheriff of Londen againſt 
* 5 the ſail Henry, or at any other time beſore or after, had . . 


bable cauſe of action whatſoever againſt him the ſaid Henry for the 
ſaid pretended damage of 500 1. or any part thereof, nor any co⸗ 
Jour or pretence to arreſt him the faid Henry for the faid 560 J. or 
any part thereof; by reaſon of which faia unjuſt and malicious 
arreft and impriſonarent of the ſaid Henry, the ſame Henry not 
only for all the time aforeſaid in prifon was detained, and of bis 
liberty deprived, but alſo the ſame 'Hemy great trouble and ex- 
ences for his difeharge from his impriſonment aforeſaid under- 
went and fuftained, and to undergo ànd ſuſtain Was obliged wy 
compelled,” to wit, at Londm aforeſaid in the pariſh and war 
aforeſaid above firſt mentioned; whereby the fame Henry ſays 
that he is prejudiced, and has damage tg the value of $001, And 
therefore he produces the ſuit, H cr. * 


Eines and Heath. 


London, to Wit OR Elmes complains of William, Heath in the 
* 7 euſtody of the marſhal, c. for this, to wit, 
that whereas the ſaid William on the 16th n in the 
third year of the reign of the lord Milliam the. third, now king 
of England, (fc. at London, to wit, in the ,pariſh of St Mary- 
le-bow in the ward of Cheap, way iodebted to the ſame Jen in 
30 J. of lawful money of England, as well for. divers medica: 
ments, ointments, plaiſters, fomentations ang other peceTaciea og 
bim the ſaid Join at the ſpecial inſtance and reqyeſt of the ſaid 
William in and about the curing of one Edward Heath, the ſon 


; 


of the ſaid William, of divers infirmities and pains wherewith 
the ſaid Edward hefbre that time laboured and languiſhed, found, 
provided, applied and adminiſtered, as for the work and labour of 


the (ail John in and about the application and adminiſtration of 
the medicaments, plaiſters, gintments, fomentations and other 
neceſſaries to the ſaid Edward by him the ſaid John done and 


performed ; and being ſo therein indehted the fame Wiltiom in 


conſideration thereof aſſumed upon himſelf, and to the ſame 70% 
then and there faithfully — that he the ſame William the 
ſaid 30 ] to the ſame John, when he ſhould he thereto afterwards 
required, would well and faithfully pay and content: And whereaz 
alſo the ſaid NMiiliau afterwards, to wit, the ſame day and year 
abov. ſaid, at London aforeſaid in the pariſh and ward aforeſaid, in 
corfideration that the faid Fehn at the like inflance and requeſt of 
the ſaid William had at the proper coſts and charges of the ſaid 
John ſound, provided, applied and admigiſtered diyers other me- 
Hicaments, plaiſters, ojatments, fomentations and other neceſ- 
ſaries in and about the cure of the ſaid Edward of divers other 


infirmities and pains wherewith the ſaid Edward. the ſon of the 


ſaid William, laboured and Jangyiſhed, aſſumed upon himſelf, and 
io the ſame John then and there faithfully promiſed, that be the 
ſame William not only ſo much money, as the * 

; plaiſters, 
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Action on the cafe. 


laiſters, ointments and fomentations,: and qtzer, things neceſ- 
fen ela laſt mentioned, ſo as „ — admi- 
nittered, were reaſonably worth, but alſo ſo much money, ag the 
ſame Jen for the finding. providing, adminiſtering and applying 
thereof reaſonably deſ-rved,; to the ſame fen, when he thould 
be thereto afterwards required, would well and faithfully pay and 


content: And the ſame 7 Elmes in fact ſays, that ihe medi- 


camenis, plaiſters, ointments, fomentations an other neceſſaries 


laſt mentioned, by him the ſaid Jon 10 as afareſaid ſound and 


provided, applied and adminiſtered, were reaſonably worth other 


52 of like lawful money of England ; and that he the ſame 


„in for the finding and providing, applying and adminiſtering the 
medicaments, plaiſters, ointments and other neceſſaries aforeſaid 


laſt mentioned, reaſonably deſerved to have other 30 J. of like 
lawful money of England, at London aforeſaid in the pariſſi and 
ward aforeſaid : And thereof theſaia William afterwards, to wit, 
the ſame day and year laſt mentioned, at Londen aforeſaid in the 
pariſh and ward aforeſaid had notice : And whereas alſo the ſaid 
John, at the ſpecial inftance and requeſt of the ſaid, William, at 
London aforeſaid in the (pariſh and ward aforeſaid, had found and 
22 for the ſaid Edward Heath, the ſon of the ſaid William, 
u 


ficient meat, drink, . lodging for the ſpace of four 


months and a half, the ſaid William in conſideration thereof af- 
terwards, to wit, the ſaid 10th day of June in the third year of the 


reign of the ſaid lord the now king aforeſaid, at London aſore- | 


ſaid in the pariſh and ward aforeſaid, aſſumed upon, himſelf, and 


to the ſame Jon then and there faithfully promiſed, that he the weer 


ſame William ſo much money, as the ſame John therefore rea- 
ſonably deſerved io have, to the ſame John well and faithfully 
would pay and content: And the ſame John Elnes in fact ſays, 
that he the ſame 7% therefore reaſonably deſerved 10 have other 
301, of like lawful money of England, to wit, at London afore- 
aid in the pariſh and ward aforeſaĩd, and thereof the ſaid Jilliune 
then and there had notice: And whereas alſo, tc, (the. other caunt 
for grads jold):; Nevenhelcſs the ſaid William, Cc. 


f Saunders, E/q; againſt The Sheriff of Miadleſex.. 


Midd, to wit, FOhn Saunders, 'eſq; complains of S. C. bart. 

and R. B. knt. late ſheriff of the county of 
Middleſex aforeſaid e in the cuſtody of the marſhal, Cc. ] for 
this, to wit, that whereas the ſaid John on the 19th day of OG 
ber iu the year of the Lord 1902, in the pariſh of St. Clement 
Danes in the ſaid county of ' Middleſex; was poſſelled of ' a bed, 
a bedſtead, a boliter, a pillq ui ſix curtains. fix vallance, ſix pair 
of lineen ſheets, three blankets,” one quilt, à ſerutore, à ſuuff- 
box, a ſer of gold buttons, two looking glaſſes, a table, two 
ſtands, a dreſſing- Box, two large bruſhes; & trunk, a large cover, 
ſeven open chairs, fix Cloth ſuls, a riding coat; two dbzen of 
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ſheriff of Mid- 
dleſex for not 
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35 Action on the caſe. 
Mirts, twenty-four neckcloths, à faddle, two piſtols, three pair 
of boots, twelve pair of ſhoes, fix pair of ſtockings, à marble 
chimney - piece, fix fireſtones, forty yards of wainſcot, three ſaſh- 
windows, thirty deal boards, a ſtove, a fireſbovel, a pair of | 
a pitchfork, a pair of bellows, a clock cafe, a' filver watch, a 

- filver ſalyer, fix ſilver diſhes, a filver tankard, two filver porren- 
gers with a filver cover, two filver candlefticks, two -filver 
ſnuffers, three ſwords, four hats, three periwigs, a cane, a ſteel 
ſeal, a caſe of the ſame ſea}; two night-gowns, and fixty books, 
to the value of 200 J. as of his own — and chattels: 

The defendants And whereas alſo the faid Samye? and Robert on the ſame day 

facriff of the and year, and 465 before and after, were ſheriffs of the ſame 


county county of Middleſex, and the ſaid John fo of the goods and chat- 
tels aforeſaid in form aforeſaid poſſeſſed, and the faid ue ! and 
Robert ſo as aforeſaid being ſheriff of the fame county of Mid- 
dleſex, the duty of their ſand office not confidenng; but contriv- 
ing and fraudulently ingending the ſaid 7% of his goods and 
chattels aforefaid to deceive and defraud, on the ſame day'and. 
year aboveſaid, at the ſaid pariſh of St. Clement Danes in the ſaid 
county of ere by colour of their office aforeſaid, the 
| goods and chattels aforefaid at the pariſh of St. Clement Danes 
Who on « pre- àſoreſuid being found, at the plainit of ene William Preſgrave, 
tended plaiat preteriding the ſame goods and chattels were the proper goods 
— ae be And chattels of the ſaid Willian Freſgruve, and to the ſame Wik 
third perſon liam Pre rave of right did belong and appertain, and that the 
delivered them ſaid John had taken the goods and ehattels aforeſaid,” and the 


to him, without fame unjuſtly "detained againſt furety and pledges, cauſed the 
ee _ ann ebe aforeſaid, to be replevied — the poſſeſſion of 
A prole- the ſame John Sainders, and the faid goods and + chattels to be 
delivered to the ſaid William Preſg}ave did cauſe and procure 
without fufficient ſurety and pledges, or any ſufficient ' fecurty 
had or taken to proſecute the faid plaint of him the ſaid Wil ian 
Preſgrave againſt the aid Jom for the caption and unjuſt deten+ 1 
tion of the goods and chattels aforefaid, and to make 4 return ( 
of the ſame goods and chattels to the fame! John Saunders, if 8 t 
| return of the fame ſhould be adjudged to the ſame John Saunders 
| © 8s by the Jaw. and, 0 kingdom of England, and the 
Plaint removed duty of their office aforeſaid, they ought to have done: Which 
| into B. R. ſaid plaint afterwards by the procefs of. law into the court of the I 
\ lady the now queen before the queen herſelf, whereſoever, Cc. 
mw . was tranſmitted: And whereas alſo afterwards, to wit, in;Eafter f 
term in the year of the reigu of the ſaid lady the now py 
queen, he the ſame Jon Saunders: thereon was ſummoned. into th 
the court of the ſaid Jady the queen before the queen herſ If K th 
 Weſtminfer, to anſwer to the ſaqs Hilliam Freſgravs in a plea ſe 
ER Why he took the goods and chattels aforeſaid ; and thereon. it la 
Areturn ad. was in ſuch manner proceeded-that, by the ſame court at I le- 
Lv art te minſter it was conſidered, that, the ſaid. John Saunders thould in 
n ape d tn 0 goods and chantgls xreſaid to be detained fit 
bpby him irreplegiable for ever; which ſaid judgment yet W far 
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that the and chattels 


oreſaid; to 15 faid N. YN 15 
by ol 5 the xe evin aforeſaid, ſo as aforeſaid. | 
fe; to ! places ob (urea unknown are eloined, whereb I 0 7 
cannot be * or de ehyered to the Jos John z and the M | 
on the goods and chattels aforeſaid, b 90 the, occaſion afgreſai 
ath wholly loſt, and is without remedy, to the dama e of the 


ſaid John a Avg therefore he We e i 433 
- Brown and Davis." Fours 1 38 1 


114%, to wit. 1 -complains' of Jon Davis" i Caſe againſt 
the cuſtody. of ern c. for this, to = 8 2 

wit, that whereas the faid Williaw on the 6th day of March in foul of and >» 

the 4th year of the r of the lady Anne now queen of England, finkiog plain= 

&c. at the um of Chelſea in the county aforeſaid, was lawfully tiff 's duog- 

poſſeſſed of a certain flat · bottomed boat then loaded with dung, Ps 

and riding at anchor in the river Thames within the 

aforeſaid, as of his own proper boat: And the ſaid ok Davis 

then and there was maſter and pilot of a certain then 

ſailing in the river Thames aforeſaid. within the park aforeſaid 

towards the city of Landan, and mo che ſaid John Davis then 

and there his ſaid barge ſo negli ry ich carelefly and hen yr | 

managed and — that the ſaĩd , for want of 

ſuſcient care and managemetit thereof, ia and u efaid 

boat of him the ſaid Willi fo as- — loaded then and there 

fell foul, and the ſaid: boat broke and funk; age the ſaid 

William by reafan thereof not only OY aforeſaid in the ſaid 

boat loaded totally loſt; but likewiſe loſt the whole uſe, profit 

and benefit of bin boat for the ſpace of ſix days then next 

following, and alſo — and: laid out ſums of money 

in and a —— raiſing ing of his ſaid boat; whereby ß 

the laid William ſays — be 1s/ prejudiced; and bath damage to 

nme And therefore My the-ſuit ſuit, Se. e 


Sin and Keech. | 


Londen, to wit. Inas Shi/h, debtor, to ihe now ; lad the umpfit for 

comes before the barons of this hen 2 XZ 2 
16th day of Jane" in this term by T, Oren: bis attorney, and der. 
copy by bill againſt Milliam Keeck, preſent here i in cout 
the ſame day, in a plea of treſpaſs on the caſe for this, to wit, 
that whereas the ſaid Will. on the firſt day af May in the 
ſecond year of the reign of the lady Anne now queen of E 
land, fc. at London , to wit, in the pariſh of St. Mary. 0 
le-bow in the ' ward of Cheap, was indebted to the ſame. | 
in 300 7. for the uſe and ocet A* of a· dock of the ſaĩd 85 | 
ſituate and being in Rotherhit in the county of Sur by .uhp 
lame William, with a certain ſhip called the Foſeph, "by th the 
miſſion of the ſaid Jonas, at the inſtance of the ſaid . 1 

or 


f 
1 


ſame Joxas then and there-faithfully promiſed, to pay bim ſo 
 fonably deſerved to have: And the ſame one in fact ſays, that 


called the Joſeph, and for materials and things neceſſary in and 


um meruis And whereas allo the ſame William afterwards, to wit, the 8h 


for work, labour 
and materials. 
Salk. 910- 


For a long. time then lately elapſed uſed, and occupied ; and bein 
ſio therein indebted the ſame William in conſideration ther 


at London aforeſaid in the patiſh and ward aforeſaid, in conſider- 


Action on the caſe. 


afterwards, to wit, the ſame day and year, at London afcreſaid 
in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to 
the ſame Jonas then and there faithfully promiſed, to pay him 
the fame ſum of money : And whereas alſo the ſaid William af- 
terwards, to wit, the third day of May in the year aboveſaid, 


ation that the ſaid Jonas, at the like inſtance of the ſil Milli- 
am, had permitted the ſame William for a long time then. lately 
elapſed to have the uſe and occupation of the ſaid dock, with 
another ſhip called the Jeſeph, aſſumed upon himſelf. and to the 


much money as he for the ſaid uſe and occupation thereof rea- 


for the uſe and occupation aforeſaid he the ſame Fonas reaſor- 
ably deſerved to have of the ſaid William another of zoo / 
to wit, at London aforeſaid in the pariſn and ward aforeſaid, 
whereof the ſaid William the day and year laſt aboveſaid there 
had notice: And whereas alſo the ſaid William ' afterwards, to 
wit, the ſixth day of May in the year aboveſaid, at London aſore- 
ſaid in the pariſh and ward aforeſaid, was: indebted to the fame 
Jonas in other 300 J. for work and labour by the ſaid Jona, 

y himſelf and his ſervants, at the like inſtance of the faid Wil. 
liam before then done and beſtowed on and about another ſſiip 


about that work, at the requeſt of the faid Miiliam by the ſaid 
Jonee found and provided; and being ſo therein indebted, the 
ſame William in conſideration thereof. afterwards, to wit, the 
ſame day and year, -at: London aforefaid in the. pariſh and ward 
aforeſaid, aſſumed upon himſelf; and to the fame Jonas then and 
there faithfully promiſed, to pay him the fame ſum of money: 


day of May in the year: aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, in conſideration that tbe ſaid Jonas, 
at the like inſtance of the ſaid William, by himſelf and his ſervants 
had before that time done and beſtowed: other work and labour 
on and about another ſhip called the Joſeph, and other matenals 
and things neceſſary in and about that work had found and pro- 
vided, aſſumed upon himſelf, and to the ſame Jonas then and 
there faithfully promiſed, to pay him ſo much money as he there. 
fore reaſonably deſerved to. have: And the ſame Jonas io ſact 
ſays, that he therefore reaſonably deſerved, to have of the fail 
William another ſum of zool. to wit, at London aforeſaid in the 
pariſh and ward aforeſaid, whereof the ſaid William the day and 
year laſt aboveſaid there had notice : And whereas alſo the fa 
William afterwards, to wit, 2oth day of May in the year above. 
faid; at London aforeſaid in the pariſh-and ward aforeſaid, wi 
indebted to dev Fry) in other 300“ for divers wares and 
merehandizes by the ſame Jonas to the ſaid Milliam before or 


Action on the caſe. | 

fold and delivered; and being ſo therein indebted the ſame 
William in conſideration thereot afterwards, to wit, the ſame da 

and year at London aforeſaid in the- pariſh and ward aforeſaid, 
sfſumed upon himſelf, and to the ſame Jonas then and there faith- 
fully promiſed, to pay him the ſame ſum af money: And whereas 
alſo the ſame William, 25th day of May in the year aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, in conſide- 
ration, that the ſaid Jonas, at the iaſtange of the ſaid William, 
divers other wares and merchandizes to him then before had ſold 
and dcliver'd, aſſumed on himſelf, and to the ſame Jonas then 
and there faithfully - promiſed, to pay him ſo much money as he 
therefore reaſonably. deſerved to have: And the ſame Jonas, in 
fact ſays, that he therefore reaſonably; deſerved. to have of the 
ſaid William another ſum of 300 l. to wit at London aforeſa d in 


the pariſh and ward aforeſaid,: whereof the ſaid William the 


day and year laſt abòveſaid there had notice: Nevertheleſs/the 
ſaid William his ſeveral promiſes and aſſumptions aforeſaid not 
regarding, but contriving and fraudulent]y intending, the ſame 
Jonas in this behalf craftily and ſubtilly to deceive and defraud, 
the ſaid ſeveral ſums of money, or any penny thereof, to the ſame 
Jonas (although to do it by the ſame Jenas afterwards, to wit, 
on the firſt day of June in the year aboveſaid, at London afor 

ſaid in the pariſh and ward aforeſaid, he was required) hath not 
yet paid, but them to him hitherto to pay hath altogether denied, 
and yet doth deny, to the damage of the ſaid Jonas 5337. By 
which the leſs, c. And therefore be produces the ſul, «4 


| Blackley and Cox. 
Leicefler, to wit, M . Blackley, widow, complains of Toh 
Cc 


ox in the cuſtody of the marſhal, 
for this, to wit, that whereas the ſaid Fo/ep/, on the firlt day of 
January in the ſixth year of the reign of the lady the now queen, 
at Lutterworth in the county aforeſaid, was indebted to the ſame 


Mar y in 30 J. of lau ful money of this kingdom for meat, drink, 


waſhing, lodging and neceſſary apparel, by the ſame Mary for 
one Thomas Cox the ſon of the ſaid Foſeph, at the inſtance of 
the ſaid Joſeph, before that time found and provided, and for 
money by the ſaid Mary to the uſe of the ſaid Foſeph, at his 
requeſt, then before laid out and paid ; and being ſo therein in- 
debted the ſame Jeſep in conſideration thereof afterwards, ta 


| for 
Ae, 


- and lodging 


and neceſſaries 
provided for 
deſendant's fon. 


wit, the ſame day and year at Luiter2vorth aforeſaid in the county 


aforcſaid, aſſumed upon himſelf, and to the ſame Mary then and 
there faithfully promiſed, to pay her the ſame ſum of money; And 
whereas alſo the ſaid Joſeph afterwards, to wit, the 2@th day of 


January in the ſixth vear aboveſaid, at Lutterworth aforeſaid in 


the county aforeſaid, in conſideration that the ſame Mary, at the 
like inſtance of the ſaid Joſeph, other meat, drink, waſhing, 
lodging and neceſſary apparel, for the ſaid Thomas had found 
and provided, afſumed upon _— aud to the fame Mary en 


L. I, 
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and there faithfully promiſed, to pay her ſo much money as ſhe 
therefore reaſonably deſerved io have: And the ſame Mary in 
fact ſays, that ſhe therefore reaſonably deſerved to have of the 
faid Joſeph another ſum of 301 of like money, to wit, at Lutier- 


| evorth aforeſaid in the r er whereof the ſaid Foſep/h 


Cafe agninſt the 
high bailiff of 
FW eftminfier for 
a falſe return 
of a J fa”, 


the day and year aboveſaid t had notice : And whereas alſo 
the ſaid Jo/ep/ afterwards, to wit, 27th day of January in the 
fixth year aboveſaid, at -Lutteravorth aforeſaid in the coun 

aforeſaid, in conſideration that the ſame Mary, at the 3 
of the ſaid Joſeph, a la Ie of 8 to wit, 20 J. of like 
money of this kingdom, laid out and paid for the inſtruction 
and education of the ſaid T, the ſon of the ſaid Foſeph, in 
literature and good manners, and alſo in Pn the tame ſon 
apprentice to one William Neale to learn the art of a ſhoemaker, 
aſſumed upon himſelf, and to the ſame Mary then and there 
faithfully 2328 to pay her that ſum laſt mentioned: And 
whereas alſo the ſaid Jo/ep/ afterwards, to wit, on the 28th day 
of January in the ſixth year aboveſaid, at Lutteraworth aforeſaid 
in the county aforeſgid, in confideration that the ſame Mary, at 
the requeſt of the faid Joſeph, other meat, drink, waſhing, ſodg- 


ing and neceſſary appare for his ſon aforeſaid had found and 


provided, and divers other ſums of money, for the inſtruction 
and education of the ſame ſon in literature and good manners, 
had laid out and paid, aſſumed upon himſelf, and to the fame 


Mary then and there faithfully promiſed, to pay her other 301. 
therefore: And whereas alſo the ſaid Joſeph afterwards, to wit, 


zoth day of Fanuary in the 6th year aboveſaid, at Lutteraworth 
aforeſaid in the county aforeſaid, accounted with the ſame Mary 
for ſeveral'ſums of money by the ſame Joſep/ to the ſame Mary 
before then due, and being then unpaid ;; and upon that account 
the ſaid Joſeph was found. in arrear to the ſame Mary in another 
ſum of zol. at Lutter wort aforeſaid in the county aforeſaid ; 
and being ſo found therein in arrear the ſaid Joſeph in conſide- 
ration thereof aſſumed upon himſelf, and to the ſame Mary then 
and there faithfully promiſed, to pay her the ſame fum of money: 
Nevertheleſs the ſaid, &c. | | 


Alia and Huggins, © 


Midd', to wit. R Ober. Auſtin complains of Jon Huggins, 

6 eſq ; bailiff of the liberty of the dean and 
chapter of the collegrate church of St. Peter Weflminfler in the 
county of Middleſex aforeſaid, in the cuſtody of the marſhal, Ec. 
for this, to wit, that whereas the ſame Robert otherwiſe, to 
wit, in Trinity term laſt paſt in the court of the lady the queen 


| before the queen herſelf,” (the ſame court being at Wefiminſler 


in the county of Middleſex) by the conſideration of the ſame 
court did recover againſt one William Stratford, otherwiſe called 
William —_ of the pariſh of St. James's Weſtminſter in 
the county of Middleſex, gent. 55 J. for a debt, and alſo 30 s, for 
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his damages which he bad ſuſtained as well by reaſon of the 


detention of that debt, as for his coſts and charges by him about 


his ſuit in that behalf expended, whereof he was convicted ; 


and afterwards, to wit, 25th day of June laſt paſt, the ſaid Ro- 
Bert, for the recovery of that debt and damages aforeſaid, proſe- 
cuted out of the court of the ſaid lady the now queen before the 

ueen herſelf (the ſame court being at Weftminſter in the county 
of 22 aforeſaid) a certain writ of the ſaid lady the queen 


of fieri facias to the ſheriff of Middleſex aforeſaid directed, by 
which laid writ the ſame lady the queen ' commanded: the faid, 


ſheriff, that of the goods and chattels of the faid William in 
his bailiwick he ſhould cauſe to be made the ſaid 55 J. for the 
debt, as alſo 30 f. for the damages aforeſaid ; and that he ſhould 
have that money before the ſaid lady the queen at Weftminſley 
on Wedneſday nekt.after three weeks of St. Michael then next 
following, to render to the ſaid Robert for the debt and damages 
aforeſaid; Which ſaid writ afterwards, and before the return 
thereof, to wit, on the 19th day of Auguſ in the firſt year of 
the reign of the ſaid lady the now queen, at the pariſh of St. 
Martin in the Fields in the county of Middleſex aforeſaid, was 
delivered to William Withers, knt. and James Bateman, Ent. 
then being ſheriff of the dounty of Middleſex aforeſaid, in due 
form of law to be executed; which ſaid ſheriff then and there, 
to wit, the ſame 19th day of Auguſt in the firſt year aboveſaid, 
in the pariſh and county aforeſaid, at the requeſt of the ſaid 
Robert made his warrant in writing, under the ſeal of the office 


of ſheriff aforeſaid, of and —_ the ſaid writ of fieri facias, 
1 


and the ſame warrant to the bailiff of the liberty of the dean 
and chapter of - the collegiate church of St. Peter 728 in 
the county aforeſaid directed; which ſaid bailiff of that liberty 
they had and as yet has the full execution and return of all war- 
rants, writs and mandates within the ſame liberty; by which 
ſaid warrant the faid ſheriff of the county of Middleſex afore- 
ſaid then and there, by virtue of the ſaid writ of the ſaid lad) 


40 


The writ delie 
vered to the 
ſheriff. 


the queen tothe ſame ſheriff as aforeſaid directed and delivered, 


commanded the ſaid bailiff of the ſaid liberty, that of the goods 
and chattels of the ſaid William in the bailiwick of the, ſaid 
bailiff he ſhould cauſe to be made the faid 55 J. which the ſaid 
Robert had recovered againſt the ſaid William for the debt as 
alſo 30s. for the damages of the ſaid Robert whereof he was 
conyicted, ſo that he wes have that money before the ſaid lady 


the queen at Weftminfter on the ſaid Friffay next after three 


weeks of St. Michael, to render to the ſaid Robert for the debt 
and damages aforeſaid: Which ſaid warrant the ſaid Robert af- 
terwards, agd before the return thereof, to wit, on the 18th 
day of Auguſt in the firſt year aboveſaid, at Weſtminſter afore- 


ſaid, to the ſaid 7% Huggins then and yet bailiff of the liberty 


aforeſaid, and the execution and return of all writs, precep! 

and mandates within the ſame liberty then and there having, 

celivered in due form of law to 1 executed: By virtue of 2 
2 ſaid 


Who levied the 
debt. | 


| Caid warrant the ſame bailiff of the liberty. aforeſaid afterwards, 


And to defraud 
the plaintiff re- 
turned no 


goods. 
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dant, payable 
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rupts, 


ing date the fame day and year laſt aboveſaid, and by the ſam! 


aforeſaid made, and to the ſame John Huggins as bailiff of the 


and damages aforeſaid, whereby the ſaid Robert ſays that he i 
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and before the return of that warrant, to wit, on the 2oth da 
of Auguſt in the firſt year aboveſaid, at the pariſh aforefaid within 
his liberty aforeſaid, levied ſeveral goods and chattels of the ſaid 
William to the value of the debt and damages aforeſaid Never. 
theleſs the ſaid John being bailiff of the liberty aforeſaid after- 
wards, at the return of the ſaid writ, to wit, on the ſaid Fri 
next after three weeks of St. Michael, before the ſaid queen at 
Weftminfler aforeſaid in the county of Midaleſex aforeſaid, falffy 
and deceiifully, and in deceit of the ſaid court of the lady the 
queen before the queen herſelf, and to defraud the ſaid Robert 
of his debt and damages aforeſaid, returned to the ſaid ſheriff on 
and upon the warrant aforeſaid, that the ſaid William had no 
goods or chattels in his bailiwick whereof he could cauſe the debt 
to be made the debt and damages aforeſaid, or any part thereof, 
as he by the warrant aforeſaid was commanded, when in truth 
and in fact the ſame Jo/n Huggins as bailiff of the liberty afore- 
ſaid within the ſame bailiwick, to wit, at the pariſh aforeſaid in 
the county aforeſaid, by virtue of the warrant aforeſaid ſo 2 


liberty aforeſaid directed and delivered, had levied ſeveral 
and chattels of the ſaid William Stratford to the value of the debt 


prejudiced, and hath damages to the value of 60 J. And there- 
tore he produces the ſuit, &%c. | 


Eafiman and Butler. 


London, to wit. T Heobald Butler late of London merchant, 
| | was attached to. anſwer to Nehemia/ Eaf- 
man and Richard Merry aſſignees of the debts, goods and chat- 
tels of Daniel Marcon and Andrew Solirel bankrupts, according 
to the form of the ſtatutes of bankrupts lately made and pro- 
vided, in a plea of treſpaſs on the caſe, c. And whereon the 
ſame Nehemiah and Richard by John Page their attorney com 
plain, that whereas the ſaid Daniel and Andrews, at the time d 
the making of the feveral promiſſory notes hereafter mentioned, 
were in company and partners in the bufineſs of merchandizng 
one Richard Butler after the firſt day of May in the year of thi 
Lord 1705, to wit, on the 18th day of Auguft in the year of the 
Lord 1714, then being an agent ot the ſaid Theobald then being 
a merchant, and by the faid Theobald uſually intruſted to make 
and ſign promiſſory notes for the payment of money for him tht 
ſaid Theobald, at London aforeſaid in the pariſh of St. Mary - le- bon 
in the ward of Cheap, made a certain promiffory note in writing 
with the proper hand of the ſaid Richard Butler ſubſcribed, bes 


note promiſed to pay to the ſaid Daniel and Andrew, by ih 
name of Meſſieurs Marcon and company, or order 2001. it 


ling 


ARQiion on the caſe, 


value received for his maſter the ſaid Theobald Butler ; by reaſon 
whereof, and by force and virtue of the ſtatute in ſuch caſe made 
and provided, the ſame Theobald ought to be charged, and was 
chargeable to pay to the ſame Daniel and Andrew the ſaid 200 J. 
in the note aforeſaid mentioned; And fo being chargeable with, 
the payment thereof, the ſaid Theobald in conſideration thereof, 
afterwards, to wit, the gth day of May in the year of the Lord 
1715, at Londen aforeſaid in the pariſh and ward aforeſaid, aſ- 
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and there faithfully promiſed, that he the ſaid Theobald the (aid, 
2001. in the note aforeſaid mentioned to the ſame Nehemiah and 


» 
— 


n Richard, when he ſhould be thereto afterwards required, well 
0 and faithfully would pay and content: And whereas alfo after-, 
bt wards, and after the ſaid firſt day of May in the year of the Lord 
of, 


1705, to wit, the ſaid 18th day of Auguft in the year of the Lord 
1714, he the ſaid Richard Hu ler then being agent of the faid 


— 
— 


mentioned to the perſon or perſons in the ſame named, at London 
aforeſaid in the pariſh and ward aforeſaid, made à certain other 


promiſſory. note in writing with the proper hand of the ſaid Ri- 
chard Builer ſubſeribed, bearing date the ſame day and year laſt 


and Andrew, by the name of Mefſicurs Marcon and company, 
or order, 1431. 10s. ſterling, three months and 15 days after 
the date of the ſame note, value received for his ſaid maſter the 
ſaid Theobald Butler; by reaſon whereof, and by virtue of the 
ſtatute in ſuch caſe lately made and provided, the fame Theobald 
became liable to pay to the ſaid Dgniet and Andrew the ſaid 


ling, three mbaths and 15 days after the dare of the ſame note, 


3 & 4 Anne, 
c. 9. 


ſumed upon himſelf and to the ſame Nehemiah and Richard then 


J heobald, and by him uſually intruſted to ſign. promiſſory notes | 
for the ſaid Theobald, for the payment of the money in the ſame 


aboveſaid, and by the ſame note promiſed 1 pay to the ſaid Daniel 


af 143 J. 10s. in the note aforeſaid laſt mentioned, and ſo bein 
IM liable to the 22 thereof, the ſaid Theobald in conſidera- 
ding tion thereof afterwards, to wit, the ſaid gth day of May in the 
k year of the Lord 1915 aboyeſaid, at London aforeſaid in the pa- 
Lo riſh and ward aforeſaid, aſſumed upon himſelf, and to the ſame Ne- 
Fm hemiah and Richard then and there faithfully promifed, that he 
od the ſaid Theobald the ſaid 1437. 10.5. in the ſame note laſt men- 
5 tioned to the ſame Nehemiah and Richard, when he ſhould be 
ß thereto required, well and faithfull rey Þ and content ; 
f the And whereas alſo afterwards, and after the ay of May in the - 
f the year of the Lord 1705, to wit, the ſaid 18th day of Auguſt in the 


ear of the Lord 1714 aboveſaid, the ſaid Richard Butler then 
ing agent of the ſaid Theobald, and by him uſually intruſted to 


m the "gn 2 notes for him the ſaid Theobald for the: payment 
__- money in the ſame mentioned to the perſon or perſons in the 
ring ſame named, at London aforeſaid in the pariſh and ward aforeſaid, 
5 made a certain other promiſſory note in writing, with the proper 

** hand of the ſaid Richard ſubſcribed, bearing date the ſame 5 

A and year laſt aboveſaid, and by the ſame note promiſed to pay to 
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flifteen days after the date o | 
- his maſter the ſaid Theobald Bnler, by reaſon - whereof, and 
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the ſaid Daniel and Andrew, by the name of Meſſieurs Marcin 
and company, or order, 4 J. 15 v. ſterling, fix months and 
the ſame note, value received for 


by virtue of the ſaid ſtatute in ſuch caſe lately made and provid- 


ed, the ſame Theobald ought to be charged, and was char- 


geable to pay to the fame Daniel and Andrew the aid 
1714. 15s. in the note aforeſaid laſt mentioned contained; 
And being ſo chargeable the fame Theobald in conſideration 
thereof afterwards, to wi, the faid nihth day of May in the year 
of the Lord 1715 aboveſaid, at London aforeſaid in the pariſh 
and ward aol fad. aſſumed upon himſelf, and to the ſame 
Nehemiah and Richard then and there faithfully promiſed, that he 
the ſame Theobald the ſaid 17 i J. 15 s. in the note aforefaid men- 
tioned to the ſaid Nehemigh and Richard, when he ſhould be 


_ thereto afterwards required, would well and faithfully pay and 


content : And whereas alſo afterwards, and after the ſaid firſt day 
of May in the year of the Lord 1705 aboveſaid, to wit, the ſaid 
18th day of Auguft in the year of the Lord 1714, the faid Richard 
Butler then being agent of the ſaid Theob4'd, and by him uſually 


intruſted to ſigh promiſſory notes for the payment of the money 


therein mentioned to the perſon or perſons therein named for 
him the ſaid "Theobald, at London aforeſaid in the pariſh and ward 
aforetaid, made a certain other promiſſory note in writing, with 
the proper hand of the ſaid Richard Butler ſubſcribed, bearing 
date the ſame day and year laft aboveſaid, and by the ſame note, 
promifed to pay to the ſgid Daniel and Andrew, by the name of 

effieurs Marcon and company, or order, 1521. 25. 10 d. ſter- 


| og, fix months and fifteen days after the date of the ſame note, 
vaſu 


ſne received for his maſter the ſaid Th:obald Butler ; by reaſon 


whereof, and by force and virtue of the ſtatute in ſuch caſe lately 


made and provided, the ſame Theobald became liable to pay to the 
ſame Daniel and Andrew the ſaid 1752 l. 25. 104. inthe ſame note 
laſt mentioned contained; and being fo liable to the payment 


thereof, the ſame Theobald in conſideration thereof afterwards, to 


Aſſumpſit for 
goods of the 
baakrupts de- 
livered by them 
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Weit, the ſaid 2. day of May in the year of the Lord 1715 above- 


faid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſame Nehemiah and Richard then 
and there faithfully promiſed that he the ſaid Therbald the ſaid 
1727. 25. 10 d. in the fame note mentioned to the faid Wehe- 
miah and Richard, when he ſhould be thereto afterwards required, 


would well and faithfully pay and content; And whereas alſo the 
ſaid: Theobald afterwards, to wit, the ſame day and year laft 


aboveſaidꝭ at London aforeſaid in the pariſh and ward aforeſaid, 
was indebted to the ſame Nehemiah and Richard, as aſſignees of 


the debts of the ſaid Daniel and Andrew, being bankrupts as 


aforeſaid, in 695 J. 15 x. of lawful money of this kingdom for di- 
vers goods, wares Be merchandizes of the faid Daniel and An- 
drew, and by them the faid Daniel and Andrenu, to the ſame Theo- 
ald at his inftance then before fold and delivered; and being 
therein ſo indebted the ſaid Theobald afterwards, to wit, the 2 
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ay, year and. place laſt aboyeſaid, in conſideration; thereof. af= 
2 himſelf, and to the ſame Nehemiah and Richard. 
then and there faithfully promiſed, that he the ſaid Theobald the 
ſaid 695“. 15s. io the ſame Nehemiah, and Richard, when he 
na thereto afterwards required, would well and faithfully 
pay and content: And whereas alſo the faid Theobald afterwards, 
to wit, the ſame day, year and place laſt aboveſaid, in conſider» 
ation that the ad Daniel and Andre at the requeſt of the ſaid 
Theobald before that time had ſold. and delivered to the ſame Thes 
obald divers other goods, wares and merchandizes of them the 
ſaid Daniel and Andi eau, aſſumed upon. himſelf, and to the fame. 


Nehemiah and Richard, as aſſignees of the debts of the ſaid Daniel 


| and Andrexw, being bankrupts as is aforeſaid, faithfu!ly promiſed 


to pay them ſo much money, as the goods, wares and merchãn- 
dies aforeſaid laſt mentioned at the time of the ſale and delivery 


of the ſame were worth: And the ſame | Nehemiah and Richard - 


in fact ſay, that the s, wares and merchandizes laſt menti- 
ened, at the time of the ſale and delivery of the ſame to the 
ſaid Theobald, were reaſorably worth another ſum of 7 15 
of like lawful money, to wit, at London aforefaid in the pariſh 
and ward aforeſaid, whereof the ſaid Theidald then and there had 
notice: Nevertheleſs the faid 7 heobald, "te," Nin 
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London, to wit, Af Atthew Kirwod late of London, knt. was at- 
tached to anſwer to Margery Inſes, widow, er- 
ecutrix of the laſt will and teſtament of Michael Inſes her late huf- 
band deceaſed, in a plea of treſpaſs on the caſe, Wc; And where- 
on the ſaid Margery by E. C. her attorney complains; that 
whereas the ſaid Matthew on the 5th day of April in the year of 
the Lord 1712, at London aforeſaid, io wit, in the pariſh of 
St. Mary le- bono in the ward of Cheap, in conſideration that the 
ſaid Michael in his life-time then and there at the ſpecial inftance 
and requeſt of the ſaid Matthery had paid unto the ſaid Matthew, 
to the proper uſe of the fold” Mt Rene: the ſum of 118). 115..54, 
of lawfu] money of this kingdom, aſſumed upon himſclf, and 
the ſaid Michael in his life-ume then and there faithfully Peönted, 
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As $I IFAD 
Aſſumpſit by an 
executor for not 
transferring 
South-Sea ſtock, 
and the divi- 
dend for the 
ſame» 


that he the ſaid Matthew 1180. 115. 5d. of $wh-Seg ſtock, 5 


with all dividends ſor the ſame, to the ſaid Michael, when h 
thould be thereto after required, would transfer: Nevertheleſs the 


ſaid Matthew his promiſe and aſſumption aforeſaid in form afore - . 


ſaid made not regarding, but contriving and fradulently intending 


the ſaid Michael in his ife-time, and the ſame Margery: after the nog | 
deceaſe of the ſaid Michael, in this bebalf to deceive and, de- 


fraud, bath not transfer'd to the ſaid Michael in his life · lime. 0 
to the ſame Margery after his deceaſe, the ſaid 118). 114. 54, 
South-Sea ſtock, nor any part thereof, altho' to transfer it to the 
ſaid Michael the ſaid Matthew by the ſaid Michael in his life-time 


afterwards, to wit, the ſame 0 year aboveſaid, at Londunm 


4 afore - 


for ſhip wright's 


(6) The origi- 
nal is as here, 


ſſaid laſt mentioned reaſonably deſerved to have, to the ſame 
| Vell and faitbfully pay and content: And the ſame George in fad 


ii John other G5ol. of 
materials and things neceſſary aforeſaid laſt mentioned, whereof 


Aſumpſit by an 


the maſter on a 
promiſſory note 
drawn by and 
in the name of 
the ſervant for 
vaſue received 
for his m1ſter, 
The note beſore 
payment indor i- 


AQion on the eaſe. 
aforeſaid in the pariſh and ward aforeſaid, was required, and al- 
tho" to transfer it to the ſame Margery after the death of the 
ſaid Michael, to wit, the firlt day of January in the year of the 
Lordi 717, at London aforeſaid in the pariſh and ward aforeſaid, 
he was required, and the fame Margery then and there was 
ready to receiye it from the ſaid Matthew z but io transfer it to 
the ſaid Michael in his life-time, and to the ſame Margery after 
his death, hath altogether refuſed, and to tranfer it ro the ſame 


Margery doth yet refuſe i And whereas alſo, &c. 


 ' Wolſth and Footer, 


A ND whereas alſo the faid John »frerwards, to wit, the ſame 
day and year aboyeſajd at London aforeſaid (a in the pa- 
rſh and ward aforeſaid] in conſideration that the ſaid George at 
the like inſtance and requeſt of the ſaid John had done and per- 
formed for the ſgid John divers other thipwright's work, and at 
the like ſpecial inſtance and requeſt of the ſaid Jr bad ſound 
ant provided for the ſame Jo/m diyers other materials and thin 
neceſſary uſed in and about the work laſt mentiqued, ( [he the 
faid John in conſideratian thereof afterwards, to wit, the ſame 
day and year aboveſaid, at London aforeſaid], (a) aſſumed upon 
himſelf, and to the ſame George then and there faithfully pro- 
miſed, that he the ſaid Fohn all -ſuch ſums of money, as he the 
ſame George for the work, materials and things neceſſary afore- 


Gey-ges\ when he ſhould be thereto afterwards required, would 


ſays; that he the ſame George reaſonably deſerved to have of the 
Lhe lawful money, for the work, 


the ſame John afterwards, to wit, the day and year aboveſaid at 
Lunden aforeſaid (a) bad notice: Neyertheleſs the (aid, Cc. 


, RT IG." .- 

Jan, to wit, Ilona, Feles complains of Thomas. Stiles in the 
Eure 7 cuſtody of the 2 Sc. for this, to 
wit, that whereas after the firſt day of May in the year of the 
Lor L 1705, to wit, on the 17th day of March in the year of the 
Lord 1 8. and long before, at Londen aforeſaid in the .pariſh 
of St. . in the ward of Cheap, one Randal Robert- 
{or was ſervant of the ſaid Thomas Stiles, and by the ſaid Thomas 
Stiles then and long before uſually intruſted to fign 3 
notes for the faid Thomas Stiles his maſter, to wit, at the pari 
and ward aforeſaid ; ard the ſaid Randal ſo as aforeſaid being in- 
truſted, the ſaid Randal the ſame 17th day of March in the year 
of the Lord 1708, at london aforeſaid in the pariſh and ward 
- aforeſaid, for the ſaid Thomas Stiles made a certain note in writ- 

| | mg 


TI 


* 


| Aion en the ca. 43 


- led a promi note, bearing date the ſame day and y 
* 3 * oper band-and name of the ſaid Les. 

dal to the ſame note ſubſeribed, and by the ſame note the ſaid 
Randal promiſed to pay io ne James. Ford, or order, fig months 
after the date of the ſame note, Bol. value received for the ſaid 
Thomes Stiles the matter of the faid Randal: And the ſajid 
Themas Eels farther ſays, that afterwards and before the pay- 
ment and ſatisfaction of the ſaid ſum of gol. in the ſame note con- 
tained, to wit, the 25th day of March in the year of the Lord 
1709, at London aforeſaid jn the pariſh and ward aforeſaid, the 
ſaid Janes by indorſement, with his proper hand on the (ame 
note indorſed, appointed the contents o the ſame note to be 
paid to the ſaid Thomas Eeles for value received. ; of which ſaid 
note ſo indorſed, and of the ſaid indorſement, the ſaid Thamas . 

Stiles afterwards, to wit, the ſame 25th day of March in the year 

of the Lord latt aboyeſaid, at Landen aforeſgid in the pariſh 

and ward aforeſaid, had notice : And by virtue of the ſame note 

and inqorſement aforeſaid, as alſo by force of the ſtatute in ſuch 

caſe lately made and provideds the ſaid Thomas Silgs then and 

there became chargeable and charged, and was and is chargeable 

to pay to the ſame Th Eeles the ſaid 80l. in the ſame note Notice. 
mentioned, according to the tenor of the ſame note ; and being 3 & 4 99%} 
ſo therewith chargeable and charged, the ſaid Thomas Stiles in © ?' | 
conſideration theregf afterwards, to wit, the ſame day and year | | d 
laſt aboveſaid, at London afore ſaid in the gw and ward afore- | 1 

faid, aſſumed upon himſelf, 6 to the ſame Thomas. Eeles then 

and there faithfylly promiſed, that he the ſaid Thomas Stiles the 

ſaid gol, to the ſaid Tom Eeles, according to the tener of 

the note aforeſaid, wel] and faithfully would pay and content; | 

And whereas alſo the ſaid Thomas Kiles afterwards, to wit, the Afimpſt for 

29th day of September in the Sth year of the reign of the now money laid out 

queen, at London aforeſaid in the pariſh and * aforefaid, was 39 pad. 

indebted to the ſaid T. Eeles in another gel. of lawful money - 

of this kingdom, for ſo much money by the ſaid T. Eeles for the | 

ſaid Thomas, and at the ſpecial inflance and requeſt of the ſaid [ 44 ] 

Thimas before then expended, laid out and paid z and the ſaid 

Thomas Stiles being ſo therein indebted, the ſaid Thomas in 
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he conſideration thereof afterwards, to wit, the ſame 2qth day of 
to | September in the 8th year aboveſaid, at Londen aforeſaid in the 
he par and ward aforeſaid, aſſumed upon himſelf, and ta the 
be aid Thomas Eeles then and there faithfully promiſed, that he the 
th ſaid Thomas Stiles the ſaid Bol. laſt mentioned to the ſame 
i- 


Thomas Eeles, when he ſhould be thereto afterwards required, 


would well and faithfully pay and content. Nevertheleſs (hy 
ſaid, tc, ; , | * 


z 


Caſe by the aſ- 
fignee agaiaſt 
tbe drawer of 
an inlaid bill of 
excharge. 


Prad. Reg. 233. 


in the year of the Lord aboveſaid, at Weftminfler aforeſaid, by 
dais indorſement on that bill of exchange made according 10 


* 


The bill indorſ- 
ed to the plain» 
tiff according to 
the uſe of mer» 
chants, 


aſore ſaid, with the indorſeinetits aforeſaid thereon made, and then 


Acceptance re- 
fulcd. 


Notice to the 
drawer, 


Indebitat' for 
money received 
to the plaintiff's 
uſe. 


ſaid bill, to wit, the ſaid 204. to be paid to one John Yowler, or 


Action on the caſe, + 
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Mid, to wit, Oh Merton complains of John Leddall in the 

825 cuſtody of the marſhal, Ge. for this, to 
wit, that whereas the ſaid 7% Heudall on the 13th day of 
April in the year of the Lord 1717, at Weſtminſter in the 
county aforeſaid, (then being a perfon ufing commerce, to wit, 
at W:/tminfler, aforeſaid), according to the ule and cuſtom of 
merchants, made his certain bill of exchange in writing, with 
his hand ſubſcribed, bearing date the ſame day and year, and 
the ſame bill of exchange to 'one ls Eyre directed; by 


which faid bill of exchange the ſane Jon Sleddall required the 
ſaid King/mill Fyre to pay to one ' Thomas ripe or his order, 
the ſum of 2ol. twenty days after fight of the ſaid bill, value 
received, and place it to the account of the ſubliſtepce for the 
uſe of the company of invalids of captain Spicer in the garriſon 
at Jerſey, and it ſhould be allowed in aceount by the fatd John 
Sleddail: And the ſaid Thomas Pi pon afterwards, to wit, 14 May 


the uſe and cuſlom of merchants, order'd the contents of the 


his order; which ſaid John Yowler afterwards, to wit, 27th day 
of May in the year aboveſaid, at Weftminfter aforeſaid, by bis 
indorſement on that bill of exchange made according. to the uſe 
and cuſtom of merchants, ordered the contents of the ſame bill, 
to wit, the ſaid 20). to be paid to the ſaid John. Morton, or his 
order : And the wn re Mortun in fact ſays, that he aſter- 
wards, to wit, the day of June in the year aboveſaid, at 
Me ſimin fler aforeſaid, ſhewed to the ſaid Kingſmill Eyre the bill 


and there required him io accept the faid bill ; which faid 'King/- 
mill Eyre would not accept the ſaid bill, but to accept it, or the 
ſaid 2ol. in the ſame bill mentioned ever to pay, then and there 
totally refuſed'; of which premiſſes the ſaid John Sleddall after- 
wards, to wit, the 8th day of June in the year aboveſaid, at 
Weftminfier aforeſaid, had notice ; by reafon of which ſaid pre- 
miſſes he the ſaid John Shedall, according to the cuſtom of mer- 
chants, became chargeable to pay to the faid John Morton the 
ſaid 20/- in the bill of exchange aforeſaid mentioned : And the 
ſaid John Sleddall fo being chargeable afterwards, to wit, the 
ſame day and year, at Weſtminſter aforeſaid, in conſideration 
thereof, aſſumed upon himſelf, and to the ſame John Morton 
then and there faithfully promiſed, that he the ſaid John Sleddall 
the ſame 20l, to the ſame Jahn Morton would well and ſaithfully 
pay and content: And whereas alſo the ſaid John Sleddall the 
3oth day of Auguſt in the year aboveſaid was indebted to the 
ſaid Jan Morton in Bol. for money by the ſaid Jon Seddall to 
the uvſe of the ſaid John Morton before received z and _ 
| , indacote 


ARion6n the caſe, 


at Weſtminſter aforeſaid, in conſideration. thereof, aſſumed upon 
himſelf, and to the ſame Jom Morton then and there faithfully 
promiſed, that he the ſaid Jo/n Steddatithe ſaid 80 J. to the ſame 
kn Morton would well and faithfully pay and content: Never- 


2foreſaid not regarding, but contriving and fraudulently intend- 
ing the —_— n Morton in this behalf craftily and ſubtilly to 
deceive and defraud, the ſaid ſeveral ſums of money, or any 
penny thereof, to the ſame John Morton (altho to do it the ſaid 


31ſt day of Auguſt in the year abovefaid, and often after, at 
e 17 aforeſaid was required) hath not paid, but the ſame 
to him hitherto to pay hath altogetherrefuſed, and yet doth re- 
fuſe, to the damage of the ſaid: Jon Morton 80 l. And there» 
fore he produces the ſuit, fe. 8 | 


Adams and Fugen. N 
London, to wit. n Furgeon late of Weſtminſter in the county 


And whereon the ſaid Toke Adams by L. C. his attorney com- 
plains, that whereas the ſaid John Furgeon, together with 
Daniel Burbold late of Greenwich in the county of Kent, felt- 
maker, partner with the ſaid John Furgeon, which ſaid Danid 
in the court of the lord and lady the king and queen before the 
king and queen themſelyes is duly outlawed, on the firſt day of 
Auguft in the year of the Lord one thouſand fix hundred eighty» 
.eight, at London, to wit, in the pariſh of St. Mary-le-bow in 
the ward of Cheap, was indebted to the ſaid John Adams in 
140 J. 85.'84. of lawful money of England, for divers wares and 
merchandizes of the ſaid Fo/n, by the ſaid Jon Adams to the 
ſame John Furgeon and the before named Daniel, who, c. 
before that time . ſold and delivered ; and being ſo therein in- 
debted the ' ſaid Fohn Furgeon and the before named Daniel, 
who, Cc. then and there in conſideration thereof afſumed u 

themſelves, and to the ſame John Adam then and there faith» 
fully promiſed, that they the ſame Jen Furgeon and the before 
named Daniel, who, c. the ſaid 140 J. 8 5. 8d. to the ſaid 7% 
Adams, when they ſhould be'tbereto after required, would well 
and faithfully pay and content : Nevertheleſs the ſaid John Fur- 
Keon and Daniel, who. Ve. before the outlawry aforeſaid had, 
contriving and fraudulently intending the fame John Adams of 
the ſaid 146 1. 8-5. 8 d. craftily and ſubtilly to deceive and defraud, 
the ſaid 140 / 85s. 84. to the ſaid Fuhn Adams (altho' to do it 
the ſaid Tolin Fu and Daniel, who, Ic. before the outlawry 
aforeſaid had, afterwards, to wit, the firſt day of Auguſt in the 
year of the Lord 1688 aboveſaid, and the ſaid Jan Furgeon 
often after, at London in the pariſh and ward aforeſaid, by che 
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indebted to the _ Sleddall the day and year laſt aboveſaid, | 


theleſs the ſaid John Seddall his feveral promiſes and aſſumptions mit 


of Middleſex, merchant, was attached: to 
anſwer to John Adams in a plea of treſpaſs on the caſe, Ic. 


14 


Breach of pro- 
8 


Ton Sleddall by the ſame John Morton afterwards, to wit, the 


Afumg/it 
againſt one 
partner, the 
other being 
outlawed. 
Prat. Reg. 
$51 #$J+ 


* 


Fol goth was 


45” 


Aſſumpftt by aſ- 
ſignees of a pro- 
miſſory note 
againſt cxecu- 
tors, 

Plow. 189, 
183. 


Deg laration and 
lending: in 4 
Eine iſſue di- 
rected out of 
chancery cou - 
cerning part 

ge: ſhip, 


aid Jahn A. lams hitherto to pay, or for the ſame to content, 


ed in this action. 


aforeſaid, indorſed that note with his own proper hand thereto 
ſubſeribed, and by that indorſement the ſame Edward appointed 


Action on the caſce.. 
faid John Adams were required) have not, nor hath either of 
them yet paid, neither have they, nor either of them, any way 
contented him for the ſame, but the ſaid 1407. 8s. 8 d. to the 


have altogether refuſed, and the ſaid John Furgeon' to pay him 
the ſame doth yet refuſe, to the damage of the {aid John Adam 
140 l. And therefore he produces the ſuit, Bc. Plaintiff recovers 


Wanley againſt Lord, widow, and others... 
Midd, to wit. (3 Eorge Wanley and George Cradock complain 
I of Rach Lord, widow, Thomas Lord, gent. 
Joſeph Ludlow and Mary Thomas, widow, executors of the 
aft will and teſtameut of Robert Lord deceaſed, in the cuſtody 
of the marſhal, c. for this, to wit, that whereas the faid 
Robert in his lite-time after the firſt day of May in the year of the 
Lord 1705, to wit, the z8th day of May in the year of the 
Lord 1718, at Weftminfler in the county of Middleſex, made 
his certaio note in writing called a promiſſory nate, with his pro- 
r hand fubſcribed, beating date iks ſame day and year, and by 
the ſame note promiſed to pay to one Mr. Edward Min/hul, or 
order, 500 /. fix months after the date of the ſame note for value 
received: And that ſum of money being now paid to the fad 
Edward, the ſame Edward afterwards, to wit, the zoth day of 
June in the year of the Lord 1918 aboveſaid, at af pra an 


the ſame ſum o money to be paid to the ſajd George Manig 
and George Craduct, whereof the ſaid Robert in his life-time 
had notice ; and by reaſon thereof, and by force of the ſtatute 
in ſuch caſe lately made and provided, the ſame Robert in his 
hfe-rime became liable to pay to the ſame George Wanley and 
George Cradeck the ſame ſum of money, according to the tenor 
of the ſame note; and in conſideration of the premiſſes the 
fame Robert in his life-time aſſumed upon himſelf, and to the 
fame George Wanley and _ Cradeck then and there faith- 
at 


ſully promiſed, to pay them um ey ; Nevertheleſs 
be, PONY 5 Ie 


IWhite againſt Howell and his wife. 


London, to wit. BR Ober White complains of Richard Howell 
Y | and Grace his wife -adminiſtratrix of the goods 
and chattels, rights and credits of #illiam Lawrence deceaſed, 
who died inteſlate, in the cuſtody of the marſhal, c. for 
this, to wit, that whereas on the-11th day of June in the 
12th year of the reign of the lord the now king of England. 
c. at London, to wit, in the -pariſh of St. Mary-le-bow in the 
ward of Cheap, a cenain diſcourſe was had and moved — 


N * 


— 
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Action on the caſe. 

the ſaid Robert and the ſaid Richard znd Grace of and concern- 
ing a certain former partnerſhip im the mercers trade jointly 
had and negotiated between the ſaid Robert and one Matthew 
Williams and the ſaid William Lawrence, in bis life - time, to 
wit, in the year of the Lord 1682 and afterwards, upon which 
ſaid diſcourſe the ſaid Robert aſſerted and affitmed, that he the 
ſaid Robert had paid larger and more ſums of money, by rea- 
ſon of the ſaid. former tnerſhip, than he on that account had 
before received; and thereupon the ſaid Richard and Grace, in 
conſideration of 57. of lawful money of * yo to them in 
hand by the ſaid Nobert paid, aſſumed upon t 

the ſame Robert then and there faithfully promiſed, that they the 
ſame Richard and Grace would pay to the ſaid Robert five ſhil- 
lings of like lawful-money of England for every pound or fum 
of twenty ſhillings which he the ſaid Robert had paid, by rea- 
ſon of ſuch former partnerſhip, beyond or more than he on that 
account had before received, and ſo according to that rate-for 
every greater or leſs ſum than the. ſum of 20s. And the faid 
Robert in fact ſays, that he had paid 500 J. and more beyond what 
he had received by that means, or on account. of the former 
partnerſhip, te wit, at London aforeſaid in the pariſh and ward 
aforeſaid, whereby 125 J. tothe ſame Robert from the ſaid Richard 
and Grace became due and payable': And whereas alſo after» 
wards, to wit, the ſame day, year and place aboveſaid, a certain 
other diſcourſe was moved and had between the ſaid Robert and 
the ſaid Richard and Grace concerning à certain debt of 
2111. 18s, from the ſaid inteſtate William Lawrence at the time 
of his death to the ſaid Robert due and unpaid by reaſon of the 
ſaid former partnerſhip; upon which ſaid diſcourſe the ſaid 
Richard and Grace affirmed, that the ſaid William at the time 
of his death was not indebted to the ſaid Robert, in any ſum of 
money whatever by reaſon of the firſt partnerſhip : And there- 
upon the ſaid Richard and Grace, in conſideration of the ſum- 
c $4 of lawful money of England to them by the ſaid Robert 
in hand paid, aſſumed upon themſelves, and to the ſame Nobert 
then and there faithfully promiſed, that they other 5s. for every 
pound or 20 5. and ſo after that rate for every greater or leſa ſum, 
that from the ſaid William Lawrence at the time of his death to 
the ſaid Robert was due by reaſon of ſuch firſt partnerſhip, to 
the ſaid Robert, when they ſhould be thereto after required, 
would well and faithfully pay and content: And the ſaid Robert 
in fact ſaith, that the ſum of 211 J. 18 s. or ſome other ſum of 
money, from the ſaid William Lawrence at the time of his death 
to the ſaid Nobert was due and unpaid, to wit, at London afore- 
ſaid in the pariſh and ward aforeſaid : Nevertheleſs the ſaid 
Richard and Grace their ſeveral promiſes and aſſumptions afore- 
ſaid in form aforeſaid reſpeRively made not regarding, but con- 
m_ and fraudulently intending the ſaid Robert in this behalf 
craftily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums 
af money, or any penny thereof, tothe ſame Robert have not. 

l (og nor 


emſelves, and to 


As to the firſt, 
the plaintiff 
paid not more 
money in the 
partverſhip _ 
than he receiv= 
ed. 
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vor hath either of them paid, altho' to do it the ſaid Richard 


and Grace afterwards, to wit, the roth day of October in the 
12th year aboveſaid, and often after, at London aforeſaid. in the 
ariſh and ward aforeſaid were required, but to pay him the 
me have hitherto refuſed, and yet do refuſe, to the damage of 
the ſaid Robert 401. And therefore he produces the ſuit, c. 
And'the ſaid Richard and: Grace, S. H. their; attorney, 
come and defend the force and iojury, when, Cc. and ſay, that 
the ſaid Robert ought not- to have or maintain his action afore- 
ſaid thereof againſt them, becauſe they ſay, that right and true 


It is that they did aſſume upon themſelves. in manner and form 


as the ſaid Robert above againſt them hath declared, but the ſaid 
Richard and Grace, as to the firſt promiſe and aſſumption in the 


declaration aforefaid above ſpecified, tor plea, ſay, that the ſaid 


As to the ſe- 
<ogd, that the 
inteſtate was 
not iadebted to 
plaintiff on the 
partnerſhip ac- 


Caſe on the 
Stat. 8 Am. c. 


7. for the bet- 


ter ſecurity of 
rents and pre- 
venting ſtauds 
by tenants. 


taken in exccu- 
tion unleſs the 


plaintiff before 


} 


Robert hath not paid larger and more ſums of money by reaſon 
of the ſaid former partnerſhip, than he on that account had be- 
fore received : And of this they LN themſelves on the country: 
And the ſaid Robert likewife, &c. And as to the ſecond pro- 
miſe and aſſumption in the declaration aforeſaid above ſpeci 


they for plea ſay, that the ſaid William at the time of his death 


was not indebted to the ſame Robert in any ſum of money what- 
ever by reaſon of «the ſaid firſt partnerſhip : And of this they 
ut themſelves on the country: And the ſaid | Robert thereof 
ewiſe, c. Therefore to try as well that ifſue as the ſaid 
other iſſue between the parties aforeſaid above joined, let a jur 
thereon come before the lord the king at Weftminfler on Tue). 
day next after five weeks of Eafler z and who neither, Ec. to 
recognize, &c. Becauſe as well, Fe. The ſame day is given 


10 the parties aforeſaid there, Oc. 


Palgrave, Bart. and Windham. 22 f 
Trin. 4. Rat. 557. | 


Norfolk, to wit. F Rancis Windham late of Cromor 'in the county 

aforeſaid, eſq ; was attached to anſwer to Ri- 
chard hs fs bart, adminiſtrator of the goods and chattels 
which belonged to the lady Anne Palgrave his late mother de- 
ceaſed, who died inteſtate, c. in a Plea of treſpaſs on the caſe, 


Ec. And whereon the ſame Richard by Thomas Hare his at- 


torney complains, that whereas in a ſtatute made in the parlia- 
ment of the wy Anne late queen of Great Britain, Nc. held at 
Weſtminſter in the county of Middleſex on the 8th day of July in 
the 8th year ef the reign of the ſaid late queen, it was among 


other things enacted by the authority of the ſame parliament, that 
from and after the firſt 1 of May, which ſhould 


| be in the year 
of our Lord 1710, no goods or chattels whatſoever lying or being 
in or upon any meſſuage, lands or tenements, which were or 
ſhould be leaſed for life or lives, term of years, at will or other- 
wiſe, ſhould be liable to be taken by virtue of any execution on 

any 


ified, 


tl 


Action on the cafe. 1 
any pretence whatſoever, unleſs the party, at whoſe ſuit the ſaid 
execution was ſued out, ſhould before the removal of ſuch goods 


from off the ſaid premiſſes by virtue of ſuch execution or extent, 
pay to the landlord of the ſaid premiſſes, or his bailiff, all ſuch 


ſaid premiſſes at the time of the taking ſuch goods or chatte by 


amount to more than one year's rent ; And in caſe the ſaĩd arrears 
ſhould exceed one year's rent, then the ſaid party, at whoſe 


he might have done before the making of chat act; andthe ſhe- 
riff or other officer was thereby impowered and required to levy 
and pay to the plaintiff, as wellthe money ſo paid for rent as the 
execution money, as by the ſtatute in that caſe made and pro- 
vided among other things more ſully is manifeſt and appears: 
And whereas the ſaid lady Anne Palgrave after the making the 


to farm let out unto one David Cook two meſſuages and 120 
acres of land, with the appurtenances, ſituate, lying and being in 
Norwood Barningham Town, Barmirgham and Bodham, in the 
ſaid county of Norfolk ; to hold and occupy to the ſame David 
and his a ns, from the feaſt of St. Michas! the Arch- angel 
then laſt paſt until the end and term of one whole year from 
thence next following, and fully to be compleat and ended, and 
ſo from year to year, as long as both parties ſhall pleaſe ; yield- 
ing therefore yearly, as 45 as the ſaid David the ſaid two 
meſſuages and 120 acres of land with the appurtenances ſhould 


rent or ſum of yol. of [lawful money of Great Britain, at the 
feaſt of the annunciation' of the bleſſed virgin Mary and St. 
Michael the Arch- angel by equal portions to be paid: By virtue 
of which demiſe the ſaid David into the ſaid two meſſuages and 
120 acres of land with the appurtenances entered and was thereof 
poſſeſſed, and the ſame occupied for the ſpace of two years, and 
701. of the rent aforeſaid, at the feaſt of St. Michael the arch- 
angel in the year of the Lord 171 3 for one whole year then ended, 
to the ſame lady Anne Palgrave were due and in arrear and 
unpaid: And whereas the faid Francis afterwards, to wit, the 
ſixth day of October in the 1 2th year of the reign of the ſaid 
lady Anne late queen of Great Britain, Cc. at Norwood Barn- 
i ngham aforeſaid, (he the ſaid Francis then and yet being chief 
bailiff of the liberty of the dutchy of Lancaſter in the county 
aforeſaid) by virtue and pretence of a certain writ of Fieri facias 
of the goods and chattels o the ſaid David, at the ſuit of one Eraſ- 
mus Buck, ſued out of the court of the ſaid late lady the queen of 
the bench (the ſame court at Weftminfer in the county of Mid- 
dleſex then being, againſt the ſaid David Cooke upon a judgment 
againft him in the ſaid court of the bench aforeſaid then before 
bad and obtained, and to the then ſheriff of the county of Mor- 


ſum or ſums of money 4s were or ſhould be due for rent for the 


ſaid act, to wit, on the 16th day of June 1712, had demiſed and 
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he remove fach 


goods pay the 
landlord a 
year's rent. 


virtue of fuch execution, provided the ſaid arrears of rent did not 


ſuit ſuch execution was ſued out; paying the ſaid landlord or his 
bailiff one year's rent, might proceed to execute his judgment as 


Leaſe at will. 


70l. Rent. 


occupy, to the ſaid lady Anne Palgrave, her heirs and afligns, the 


A year's rent 
due. 


= op 
hi ail 

of heed 

of Lanca er by 


virtue of a W- 


rant og 
Fi" fac, took 
the tenant's 
goods on the 
premiſes to the 
value of 2000. 
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| Notice of the 
rent arrear.. 


and _— to deceive and defraud, the faid 500. for the rent 
0 


demanded of the ſaid Francis the rent aforeſaid, wer to the 


Action on the caſe. 


folk directed, and by virtue of a warrant of the ſame ſheriſf in 
writing under his ſeal ſcaled, to the ſaid Francis Mind lam di- 
reed, he the ſaid Francis afterwards,. to wit, the ſaid Gth day 
of Ofober in the year aboveſaid, at Norwood Barningham afore- 
ſaid and within the liberty aforeſaid (the ſame Francis then being 
bailiF) took the and chattels of the ſaid David. Coke in 
and upon the meſſuages and lands aforeſaid, with the appurte- 
nances, being tothe value of 2ool. And the ſame Richard far- 
ther ſays, that after the taking, and before the removal of the 
ſaid goods and chattels by pretence of the warrant- aforeſaid, to 
wit, the ſame day, year and place laſt aboveſaid, at Vorl 
Barningham aforeſaid, ſhe the ſaid lady Anne Palgrave in het 
life-time, gave the ſame Francis notice of the rent aforeſaid ſo 
as aforeſaid to her due; and then and there the ſame lady Anne 


form of the ſtatute aforeſaid, out of thoſe goods and chartels; 
which he the ſame Frencis then and there refuſed to pay : And 
ſo the ſame Francis the ſtatute aforeſaid not valuing, nor the pe- 
nalty in the ſame contained any ways 2 but contriving and 
fraudulently intending the ſame Anne in her life-time,and the ſaid 
Richard after the death of the ſaid Anne, in this behalf craftily 


—_— a © kk. = KL a A A =. 


aforeſaid for one whole year, ended at the feaſt of St. Michael 
the arch-angel in the year of the Lord 1713 aboveſaid, being in 
arrear and to the ſame Anne unpaid as aforeſaid, (although often 
required) hath not paid nor any way contented, but the - gooct 
and chattels aforeſaid, by pretence of the warrant aforeſaid taken, 
the ſame Francis afterwards, to wit, the ſixth day of Ofober in the 
twelfth yu of the late queen aboveſaid, took, carried away and 
removed off and from the tenements aforeſaid, againſt the forn 
of the ſtatute in that caſe made and provided, the ſaid 70l. for 
the rent aforeſaid ſo as aforeſaid due, or any part thereof, then 
not being paid : And the ſame Richard farther ſays, that the ſa 
Francis the ſaid rent to the ſame Anne in her life-time, or to the 
faid Richard after the death of theſaid Anne, (to which ſaid 
Richard the adminiſtration of all and fingular the goods and char 
tels which belonged to the ſaid Anne at the time of her death, to 
wit, on the 11th day of the month of Fune in the year of the Lord 
1716, at Norwood Barningham aforeſaid after the death of ihe 
ſaid Arne, by Thomas Tanner profeſſor of divinity, principal of- 
cial of Charles lord biſhop of Norwick lawfully conſtituted, i 
due form of law was committed) hath not paid, nor any we 
contented, but them to the fame Anne in her life-time, and to tht 
ſame Richard after the death of the ſaid Anne, to pay or any wi! 
to content hath altogether refuſed and yet doth refuſe, to the di 
mage of the ſaid Richard 1007. And therefore he produces tht 
ſuit, Cc. And he produces here in court the letters of adminy 
ſtration aforeſaid, which the commiſſion of adminiſtration .afore 
ſaid to the ſame Richard in form aforeſaid teſtify, &c. ' 
Not guilty pleaded, and on trial a verdi& for the plaintiff uu 
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omas Boynton late of London, merchant, and 
4 14. ©: Robert Shaw late of London, metehant, were 
attached to anſwer to Samuel Whyte in a plea of treſpaſs on the 
caſe, ec. And whereon the ſaid Samuel by A. B. his attorney 
omplains, that whereas. on the ninth day of January in the year 
of the Lord 1717, and before and afterwards, the ſaid T homas and 
Robert were partners in the way of merchandizing, jointly nego- 
ciating and uſing commerce together as partners, to wit, at 
London in the pariſh of St. Mary-le-bow in the ward of Cheap, 
and they being ſo therein partners as aforeſaid, the ſaid Thomas, 
after the firſt day of May in the year of the Lord 1505, to wit, 
he gth day of January in the year of the Lord 1717, at London 
aforeſaid in the pariſh and ward aforeſaid, according to the uſe of 
merchants, made a certain note in writing bearing date the ſame 

ay and year, with his,proper hand ſubſcribed, and thereby for 
himſelf and the ſaid Robert Shaw promiſed to pay to the ſaid 
amuel 200l. one month after the date of the ſame note for value 
received of Mr. David Whyte; by reaſon whereof, and by force 
ff the ſtatute in ſuch caſe made and provided, the ſaid Thomas and 
Robert became chargeable to pay to the ſaid Samuel Whyte the 
ſaid 200/. and being ſo chargeable the ſaid Thomas and Robert 
the ſaid gth day of January in the year aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid,.in conſideration thereof aſ- 
ſumed upon themſelves, and to the fame Samuel Whyte then and 
there faithfully promiſed, that they the ſaid Thomas and Robert 
he ſame 200/. to the ſaid Samuel Whyte, according to the tenor 
of the ſaid note, would well and faithfully pay and content: And 

hereas alſo the ſaid Thomas and Robert ſo being partners as 
aforeſaid. after the ſaid firſt day of May in the year of the Lord 
1705 aboveſaid, to wit, the ſaid gth day of January in the year 
of the Lord 1717 aboveſaid, at London aforeſaid in the pariſh and 
ward aforeſaid, according to the uſe of merchants, made their 
ertam note in writing bearing date the ſame day and year, and 
hereby promiſed to pay to the ſaid | Samuel Whyte another 200/. 
ne month after the date of the ſame note for value received of 
Air. David Whyte ;' by reaſon whereof, and by force of the ſta» 


endon, to wit, 


became chargeable to pay to the ſaid Samuel Whyte the ſaid 2008. 
alt mentioned; and being ſo chargeable the ſaid Thomas and 
Robert, the ſaid gth day of January in the year of the Lord 1717 
dboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
n conſideration thereof aſſumed upon themſelves. and tothe ſame 
amuel then and there faithfully promiſed, that they the ſaid Tho- 
nas and Rebert the ſame 2001. to the ſame Samuel, according to 
he tenor of the ſaid note, would well and faithfully pay and con- 
75 Nevertheleſs the ſaid, c. 5 
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e. 
againſt two 
partners on 4 
note given by 
one for himſel 
and the other. 


ute in ſuch caſe made and provided, the ſaid Thomas and Robert 


18 Action on the caſc. 
The Mayor of the city of Coventry againſt Palmer and 
5 another. | a 


Caſe againſt the Midd', to wit, D Bennet, gent. mayor of the city. of Coren- 
8 5 2 ä / try, complains of T homas' Palnier late mayor 
805 2. of ny of the city of Coventry aforeſaid, and Edward Owen pre- 
orally, ä tended mayor of the ſaid city, in the cuftody of the marſhal, 
Sc. for this, to wit, that whereas the city of Coventry aforeſail 

is an ancient city, in which ſaid city for many years now laſt paſt 

there was and now is a mayor of the fame city: And whereas 

alſo the enſigns of mayoralty of the city aforeſaid, to wit, the 

mace and ſword, and alſo the ſeal of the corporation of the city 

aforeſaid, and likewiſe the keys of the council-houfe of the city 

* aforeſaid, to the place and office of mayor of the city aforeſaid do 
belong and appertain, and for divers years laſt paſt have belonged 

Plaintiff elected and appertained ; And whereas alſo the ſaid Jo/n Bennet, on the 

mayor, 13th day of October in the eighth year of the reign of the lor 
William the third, now king of England, &c. at the city of 
Coventry aforeſaid in the county of the city of Coventry aforeſaid, 
was duly elected into the place and- office of mayor of the city 
. n aforeſaid ; and the ſame John Bennet, on the firſt day 

[ 49 ] of November in the 8th year aboveſand, at the city aforeſaid in 
; the county of the city aforeſaid, was duly admitted into the place 
and office aforeſaid of mayor of the city aforeſaid, for one whole 
year then next p- z and by that means the fail enſigns of 
mayoralty of the city aforeſaid, to wit, the mace and ſword of 
the city aforeſaid, and alſo the ſeal of the corporation of the city 

| aforeſaid, and likewiſe the keys of the council-houſe of the city 
h | aforeſaid, to the ſame Jon Bennet do belong and appertain, and 
in his cuſtody - ought to remain during the whole time of his 

And required mayoralty: And altho” the ſaid Fon Bennet on the ſaid fifſt day 
the defendants of Newember in the 8th year aboveſaid, and often after, at the city 
to deliver the of Coventry aforeſaid in the county of the city of Coventry aforeſaid, 
* required the ſaid Tomas Palmer and Edward Owen to deliver to 
him the ſaid enfigns of mayoralty of the city aforeſaid, to wit, the 

mace and ſword of the city aforeſaid, and alſo the ſeal of the cor- 

poration of the city aforeſaid, and likewiſe the keys of the cour- 

Which they re- cil-houſe of the city aforeſaid : Nevertheleſs the faid Thomas Pal- 
ſufed. mer and Edward Owen the ſaid enſigns of mayoralty of the city 
- aforeſaid, to wit, the mace and ſword of the city aforeſaid,and alſo 
the ſeal of the corporation of the city aforeſaid, and likewiſe the keys 

of the council-houſe of the city aforeſaid, to the ſaid Jon Bennet to 

deliver have unduly and unjuſtly refuſed, and yet do refuſe, to the 

great damage and grievance of the ſaid John Bennet: And wheres 

alſo the ſaid John Bennet, for the obtaining of the ſaid enſigns 

of niayoralty of the city aforeſaid, to wit, the mace and ſword of 

the city aforeſaid, and alſo the ſeal of the nr preg of the city 

aforeſaid, and likewiſe the keys of the council-houſe of the city 

aforeſaid, afterwards, to wit, the 27th day of November in the 

8th year of the reign-of the ſaid lord the now king aboveſaid, ou 


4 


Action on the caſe. 
of the court of the ſaid lord the now king before the king him- 
ſelf, the ſame court then being at V eſiminſter in the county of 
Middleſex aforeſaid, did obtain and proſecute a certain writ of 
the ſaid lord the now king of Mandamus, to the ſaid Thomas 
Palmer late mayor of the city aforeſaid, and to Edward Owen 
the pretended mayor of the city aforeſaid, directed; by which ſaid 
writ the ſaid lord the king reciting, that whereas in the cuſtody 
of the ſaid Thomas Palmer and Edward Owen, or one of them, 
then remained the enſigns of mayoralty of the city aforeſaid, to 
wit, the mace and ſword of the ey aforeſaid, and alſo the ſeal 
of the corporation-of the city aforeſaid, and likewiſe the keys of 
the counci]-houſe of the city aforeſaid, to the place and office of 


whereas alſo the ſaid John Bennet was duly elected to the place 
and office of mayor of the city aforeſaid on the ſaid 1 3th day of 
October then laſt paſt, and was admitred into the place and office 
of mayor of the city aforeſaid on the ſaid firſt day of N. then 
next following for one whole year then next following, to whom 
the enſigns of the mayoralty of the city -aforeſaid, to wit, the 
mace and ſword of the city aforeſaid, and alſo the ſeal of the cor- 
poration of the city aforeſaid, and likewiſe the keys of the coun- 


r 


gry wa Sw 


' cil-houſe of the city aforeſaid, do _ and appertain, and in 
7 his cuſtody ought to remain 88 whole time of his mayor- 
n alty ; and altho' the faid John Bennet, now mayor, often re- 
e quired the ſaid Thomas Palmer and Edward Owen to deliver to 
le him the enſigns of mayoralty of the city aforeſaid, to wit, the 
of mace and ſword of the city aforeſaid, andalſo the ſeal of the cor- 
of poration of the city, aforeſaid, and likewiſe the keys of the coun- 
ty cil-houſe of the city aforeſaid; Nevertheleſs the ſaid Thomas 
ty Palmer and Edward Owen the enfigns of mayoralty of this city 
nd aforeſaid, to wit, the mace and ſword of the city aforeſaid, and 


alſo the fea] of the corporation of the city aforeſaid, and likewiſe 
the keys of the council-houſe of the city aforeſaid, to the ſaid 
Jenn Bennet to deliver unduly and unjuſtly had refuſed, and 
then did refuſe, in- contempt of the faid lord the now king, 
and to the great damage and grievance of the ſaid Jen 


the Bennet, as on the complaint the faid John Bennet the 
or- ſame lord the now king had heard: Therefore the ſaid lord 
un- the now king, being willing that due and ſpeedy juſtice ſhould 
Pal- be done to the ſaid John Bemet in that behalf as was right, by 
city the ſaid writ commanded the ſaid Thomas Palmer and EA. 
allo ward Owen, _ injoining that they ſhould immediately af- 
Leſs ter the receipt of the ſaid writ of the ſaid lord the king 
ett 


deliver or cauſe to be delivered the enſigns of the may- 


the my aforeſaid, to wit, the mace and ſword, aforeſaid, and 
ren the ſeal of the corporation of the city aforeſaid, and alſo the 
ſigns keys of the council-houſe of the city aforeſaid, to the ſaid Fon 
rd of Lennet, or cauſe to the ſaid lord the now king ſhould ſignify to 
city the contrary, leſt in default of the ſaid Thomas Palmer and Ed- 
, city ward Owen complaint to the ſaid lord the king ſhould come re- 
| the 


peated ; and how.that: writ, of the ſaid lord the king ſhould be 
. Th G 2 ; executed, 


Mandanus ſued 
out. 


mayor of the city aforeſaid belonging and appertaining; and 
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Falſe return 
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tiff was not 
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fendants. 


Averment. 


Action on the caſe; 


executed, to the aid lord the king ſhould make appear at Weſt 
minſter aforeſaid on Saturday next after the octave of St. Hillary, 
the {aid writ of the ſaid lord the king to the ſame lord the kin 

then remitting ; which ſaid writ afterwards, and before the re. 
turn of the ſame, to wit, on the firſt day of December in the 8th 
year of the reign of the ſaid lord the now king aboveſaid, to the 
laid Thomas Palmer and Edward Owen was delivered in form of 


law to be exrcuted, to wit, at Veſtminſter aforeſaid in the 


county aforeſaid ; Nevertheleſs the ſaid Thomas Palmer and Ed. 
avard Owen the ſaid enſigns of mayoralty of the city aforeſaid, to 
wit, the mace, Cc. or any of them, to the ſaid 7% Bennet have 


not delivered, or cauſed to be delivered, according to the com- 
mand of the writ aforeſaid, but the ſame Thomas Palmer and EA. 


ward Owen the premiſſes well knowing, and farther contrivin 

and falſely and maliciouſly intending the ſaid John Bennet in this 
behalf to aggrieve, and of the cuſtody and uſe of the ſaid enſigns 
of mayoralty of the city aforeſaid, to wit, the mace, Ec. for the 
whole time of his mayoralty there to deprive, at the return of the 


' writ aforeſaid, to wit, on the ſaid Saturday next after the oc- 
tave of St. Hillary in the 8th year of the reign of the ſaid lord 
the now king aboveſaid, falſly and maliciouſly returned to the 


ſaid lord the now king in the court of the ſaid lord the king be- 
fore the king himſelf, the ſame court at Weftminſter aforeſaid in 
the ſaid county of Middleſex then being, their anſwer to the ſaid 
writ in a certain ſchedule to the ſaid writ annexed ; by which ſaid 
anſwer ſo returned, the ſaid Thomas Palmer and Edward Owen 
tothe ſaid lord the now king certified, that the ſaid John Bennet 


| was not elected into the office or place of mayor of the city of 


Coventry aforeſaid, as by the writ aforeſaid was ſuppoſed : And 
farther that the ſaid Edward Owen on the ſaid 143th day of OA 
ber then laſt paſt into the place and office of mayor of the city 
aforeſaid was duly choſe, and that he on the ſaid firſt day of Ne 
dember into the office aforeſaid was duly admitted for one whole 
year from thence next following ; and that by reaſon thereof the 
ſaid Edward Owen, then being mayor of the city aforeſaid, the 
enſigns of mayoralty of the ſaid city, and the ſeal of the corpo- 
ration of the ſaid city, and the keys of the council-houſe, during 
the whole time of the ſaid mayoralty of the ſaid Edzward Owen, 
which then was not paſt, ought to keep,” and that therefore the 
ſame to the ſaid John Bennet they had not delivered, nor ought 
to deliver, as by the writ aforeſaid, and the return thereof, in 
the ſaid court of the ſaid lord the now king before the king bin- 
ſelf at Weſtminfler aforeſaid on record filed and remaining, 
more fully appears; when in truth and in fact the ſaid Jon Ber: 
net was duly elected and admitted into the office and place d 
mayor of the city of Coventry aforeſaid, as by the ſaid writ wa 
ſuppoſed, and when in truth and in fact the ſaid Edward Owen 


Vas not duly elected or admitted into the place and office ei 


mayor of the city aforeſaid, as by the return aforeſaid is above 
ſuppoſed : By pretence of which raid falfe return ſo as aforeſaid 
made, the ſaid 7% Bennet not only of the cuſtody and 1 
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Action on the cafe. 

id enfgns of mayoralty of the city aforeſaid, to wit, the 
ned * fk and alſo the ſeal of the corporation of the city 
aforeſaid, and alſo the keys of the council-houſe of the city afore- 
ſaid, and of his remedy for the obtaining of the fame, is de- 
prived, but alſo large ſums of money 1n the- obtaining and 
proſecution of the ſaid writ of Mandamus hath paid and laid out, 


d by that means is greatly prejudiced, to the damage of the ſaid 
Joh Hou J. And therefore he produces the ſuit, Tc. | 


Boge againſt Edwards. 


| 2 | 

it. OUſanna Edwards late of London, widow, exe- 
ly 8 Aue of the laſt will and teſtament of Jun 
Edwards her late huſband deceaſed, was attached to anſwer to 
Deborah Bonge widow, executrix of the laſt will and teſtament 
of Jun Booge her late huſband deceaſed, in a plea of treſpaſs 
on the caſe, c. And whereon the ſaid Deborah by E. G. her 
aitorney complains, that whereas the ſaid Jon Booge in his life- 
time, to wit, on the zoth day of January in the year of the 
Lord 1715 at London aforrſajd, to wit, in the part of St. 
Mary-le-bow in the ward of Cheap, at the ſpecial inſtance and 
requeſt of the ſaid John Edwards in his life-time, the work 
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about divers affairs of the ſaid 7% Edmunds, he the ſaid John 


Aſſump/it by an 
executrix 
againſt an exe- 
cutrix tor work 
done. 


and labour of the ſaid John Booge had given and deflowed in and 


d Edwards in his life-time in conſideration thereof afterwards 
on in the life-time of the ſaid John Booge, to wit, the ſame day and 
* year aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
of himſelf, and to the ſaid Fo/n Booge then and there faithfully pro- 
nd miled, that he the ſaid 7% Ed all ſuch ſums of money, as 
70 the ſaid John Booge for his work and labour in and about the af- 
tf fairs atoreſaid, ſo as foreſaid given and beſtowed, reaſonably de- 
V ſerved to have, to the ſame John Berge, when he ſhould be 
ole thereto after required, well and truly would pay and content: 
he And the ſame Deborah in faQ ſays, that the ſaid Fon Booge in 
the his life-time, to wit, the ſame day and year aforeſaid, at London 
44 aforeſaid in the pariſh and ward aforeſaid, reaſonably deſerved to 
ing have 200 J. of lawful money of Great Britain, for the work and 
ven, labour aforeſ1id of him the ſaid John Booge ſo as aforefaid given 
the and beſtowed, whercof the ſaid John Eiwwards afterwards in his 
git life-time, to wit, the ſame day and vear aforeſaid, at London 
s aforeſaid in the pariſh and ward aforeſaid, had notice: Never- 
mn theleſs the ſaid Fohn Edwards in his life-time, and the ſaid Su- 
gs anna after the death of the ſaid 7% Fiſtvards the ſeveral pro- 
* niſes and aſſumptions of the ſaid J7%n Edwards fo as aforeſaid 


made not regarding, but contriviag end f-audulently intendin 

way the ſame John Booge in his life-time, an! the ſaid Deborah after 
the death of the ſaid John Booge, in this behalf craftily and ſub- 
tilly to deceive and defraud, the ſaid ſeveral ſums of money, or 
any penny thereof, to the ſaid 7% Booge in his life-time, or to 
the ſaid Deborah after the deceaſe of the ſaid 7% Booge, have 
not paid, nor hath either of them paid, or for the ſame have hi- 
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therto contented, or hath either of them contented, (altho' to do 
it the ſaid on Edwards in his life-time afterwards, and in the 
life-time of the ſaid John Booge, to wit, the day and year afore- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, by the 
ſaid John Booge was required, and altho' alſo to do it the ſaid John 
Edwards in his life-time afterwards, after the death of the ſaid, 
Join Booge, to wit, on the firſt day of April in the year of the Lord 
1718, at Londen aforeſaid in the; pariſh and ward aforeſaid, by the 
- ſaid Deborah was likewiſe requeſted, and altho' alſo to do it the 
ſaid Suſanna afterwards, after the death of the ſaid Jon Edwards 
and Jon Booge, to wit, on the firſt day of Auguſt in the year of 
the Lord 1718, and often after, at London aforeſgid in the pariſh 
and ward aforeſaid, was required) ; whereby the ſaid Deborah 
ſays ſhe is prejudiced, and hath damage to the value of 200/. 
And therefore ſhe produces the ſuit, c. And the ſaid Debora 
daces here in court the letters teſtamentary of the ſaid John 
Booge aforeſaid, whereby it ſufficiently appears to the court 
here that the ſaid Deborah is executrix of the ſaid will of the 

$ | ſaid Jon Booge, and thereof hath the adminiſtration, HC c. 


Wet and Weſt. 


Caſe againſt Midd, to wit, FAmuel Weft, gent. mayor of the borough of 
the old mayor | ' Banbury in the county of Oxford, complains 
my — of John Weſt late myyer of the borough aforeſaid, in the cuſ- 
of mayoralty, tody of the marſhal, Qc. for this, to wit, that whereas the bo- 
&c. rough of Banbury aforeſaid is an ancient borough, in which ſaid 
borough for many years now laſt paſt there was and yet is a 

mayor of the ſaid borough ; And whereas alſo all charters, books, 

records, muniments and enfigns of magiſtracy of the borough 

aforeſaid, to the place and office of mayor of the borough afore- 

ſaid do belong and appertain, and for divers years now lait paſt 

have belonged and appertained : And whereas alſo the ſaid” - 

muel Weſt on the day of in the year. of the reign of 

the lord William the third, now king of England, Ac. at the 

borough of Banbury aforeſaid in the county of Oxford aforeſaid, 

was duly elected into the place and office of mayor of the bo- 

rough aforeſaid, and the tame Samuel afterwards at the bo- 

rough of Banbury aforeſaid in the county of Oxford aforeſaid 

was admitted into the place and office aforeſaid of mayor of the 

borough aforeſaid for one whole year from thence next foilowing,, 
and for that reaſon the charters, books, records, muniments and 

enſigns of magiſtracy of the borough aforeſaid,” to the ſame 

Samuel Weft do belong and appettain, and in his cuſtody ought 

to remain during the whole time of his mayoralty aforeſaid: 

And altho' the ſaid Samuel Weſt on the ſaid * day of in the 
year aboveſaid, at the borough of Banbury aforeſaid in the 
county of Oxford aforeſaid, required the ſaid John Weft io deliver 
to the ſame Semuel Weſt the ſaid charters, books, records 
We 5 muniments 
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iments and epſigns.of magiſtracy of the borough aforeſaid } 
pete ſaid Jahn Weſt thoſe charters, books, records, munis 
ments and enſigus of magiſtracy, to uber ſame Samuel Weſt to 
deliver hath unduly and uojuftly refuſed and ſtilk doth refuſe; to 
the great damage and grievance of the ſaid' Samuel Mf: And 
whereas alſo the ſaid Samuel Weft for the obtaining of the ſaid 
charters, books, records, muniments and enſigns. of  magiſtzacy 
of the borough. aforeſaid;- afterwards, to wit, the "10th day of 
April in the 12th year of the teign of the lord the now king, 
out of the court of the ſaid lord the now king before the kin 

himſelf (the ſame court then being at Weftminfer aforeſaid i 

the ſaid county of Middleſeæ hiobtaĩned and proſecuted a certain 
writ of the (aid lord the now. king of Pluries mandamus to the 
ſaid John e which ſaid writ the ſame king reciting, 
that whereas into the cuſtody of the ſaid Jahn Weſt then lately 

were delivered and then remained divers charters, books, records, 
muniments and enſigns of ma giſtracy, to the borough of Ban- 
bury aforeſaid in the id county of Oxford belonging and apper- 


taining, which -ought to be delivered to the ſaid Samuel We 
ane 


for the uſe and benefit of the ſame borough, and that the 
Samuel, then mayor of the borough aforeſaid, had often required 
him the ſaid John Weft:to deliver to bim the ſaid Samuel Weſt 
the ſaid charters, . ere, —— nagnga and 2 
magiſtracy to the h aforeſaid belonging and appertalning, 
for the who and benefit of the ſaid — if he the! aid 7 
Weſt well knowing the premiſſes, but not regarding them, the 
ſaid charters, books, records, muniments and enſigus of magif- 
tracy to the borough afore ſaid belonging, and in his cuſtody, in 
his poſſeſſion unjuſtly detained, and the ſame charters, books, 
records, muniments and enſigus of magiſtracy, to the ſaid S4- 
muel to deliver unjuſtly refuſed, in contempt of the ſaid lord the 
king, and to the great damage and grievance of the ſaid Samuel, 
and to the manifeſt injury of his eſtate as by the complaint of the 
ſaid Samuel the ſaid lord the king had heard: The ſame lord the 
King, therefore, willing that due and ſpeedy juſtice ſhould be done 
to the ſaid Samuel in that behalf as was right, commanded the ſaid 
John Weft as he had before commanded him, by firm] injoining. 
that immediately after the receipt of the ſaid writ all and fin- 
gular the charters, books, records, muniments and enſigns of 
magiſtraey to the ſaid borough belonging, and being in bis 
cuſtody, to the ſaid Samuel We for the uſe and benefit of the ſame 
borough he ſhould deliver or cauſe to be delivered, or cauſe to 
the ſaid lord the king ſhould ſignify to the contrary, leſt in de- 
fault of the ſaid Jon Meſt complaint to the ſaid lord the king 
ſhould come reiterated; and in what manner the ſame Fon 
Weſt had executed the ſaid 3 the ſaid lord the ing. 
ſhould certify to the ſaid lord the king at Meni fer on 

day next after under the penalty of gol. (the ſaid writ 
of the ſaid lord the king to the ſaid lord the king then remit- 
ting ) which ſaid writ afterwards, and beſore the return thereof, 
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to wit, the nineteenth. day of April in the twelfth year of the 
reign of the ſaid now lord the king 'aboveſaid, to the ſaid Fohn 
Me was delivered in: form of law to be executed, to wit, at 
Weſtminſter aforeſaid in the county of Middleſex aforeſaid: Ne- 
vertheleſs the ſaid 2 Weft the ſaid charters, books, records, 
muniments and enſigns of mayiſtracy to the ſaid borough be- 
longing to the ſaid Samuel hath not deſivered or cauſe to be deli- 
vered according to the command of the ſaid writ ; but the 
ſaid John Meſt the premiſſes well knowing, and farther contriving 
and falſly and malicioufly intending the ſaid Samuel West in 
this behalf to aggrie ve, and of the cuſtody and uſe of the ſaid 
charters, books, records, munimients and enfigns of magiſtracy 
to the ſaid borougb belonging, for the whole time of his ma yor- 
- alty there to deprive, at the return of the writ. aforeſaid, to 
wit, on Friday next after in the 12th year of the reign of 
the ſaid lord the now king aboveſaid, falſely and maliciouſly 
returned to the ſaid lord the now king into the court of the ſaid 
lord the now. king before the king bimſelf, the ſame court at 
Weſtminſter, in the ſaid county of Middle/ex then being, his an- 
ſwer to the ſaid writ; by which ſaid anſwer: ſo returned the ſaid 
Jahn Mieſi to the ſaid lord the now king certiſied, that divers re- 
cords and enſigus of magiſtracy of 5 of Banbury afore- 
ſaid were delivered to the ſaid John Weſt as mayor of the ſaid 
| borough, and by reaſon thereof came to the bands of the ſaid 
Jon Weſt, and in his cuſtody then remained by the ſame reaſon 
and not otherwiſe, for the uſe and benefit of the ſame borough, 
according to the cuſtom of the ſaid borough for time imme- 
morial uſed ;; and that no charters, books, records or muni- 
ments in the writ aforeſaid named, which by reaſon of the 
office of him the ſaid Tels Weft io him the ſaid John Met 
ought to have been delivered, ever were in his cuſtody : And 
the ſame John Wef farther certified, that the ſaid Samuel Weſt 
in the writ aforeſaid named, at the time of the date or tefte or 
iſſuing of the ſaid writs, or either of them, was not, nbr ever 
after was, nor then was, mayor of the borough of Banbury 
aforeſaid z and for that reaſon the charters, books, records, mu- 
niments and enſigns of magiſtracy of the borough - aforeſaid, or 
any of them, to the ſame Samuel We he ould not deliver nor 
- ought to deliver, as by the writ aforeſaid and return thereof, in 
the ſaid court of the ſaid lord the now king before the king him- 
ſelf, at We/lminfler aforeſaid, on record filed and remaining. 
more fully appears; when in truth and in fact the ſaid Samuel 
Weft was duly elected and admitted into the place and office of 
mayor of the borough of Banbury aforeſaid, in the county afore- 
| ſaid, as by the writ aforeſaid is above ſuppoſed, to wit, the 
day of in the year aboveſaid, at — aforeſaid in the 
county aforeſaid; and that he the ſaid Samuel, at the time of 
the date or teſe and iſſuing of the ſaid firſt writ of Mandamns 
in the writ aforeſaid mentioned, to wit, the day of in the 
year of the reign of the ſaid lord the now king, and _- 
; | ' ; Lhence 


\ 


thence continually afterwards; was and now is mayor of the 
borough of Banbury aforeſaid, to wit, at Bunbury aforeſaid in 


the ſaid county of Oxford aforeſaid, and dy reaſon thereof all 


charters, books, records, muniments and enfigns of magiſtraey 
of the borough aforeſaid, to him the ſaid Samuel as mayor of the 
borough aforeſaid ought to be delivered, and when in truth and 
in fact the ſaid John Meſt, at the ſaid time of the date or tefte 
and iſſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid 
mentioned, to wit, the ſaid day of in the year of 
the reign of the ſaid lord the now king aboveſaid, nor at any 
time 'afterwarls' hitherto, was or is mayor of the borough of 
Banbury aforeſaid ; and when jn truth and in ſact the ſame 
John Weſt, at the ſaid time of the date or zee and iſſuing of 
the ſaid firſt writ of Maniamus in the writ aforeſaid mentioned. 
bad and from theneeforth- continually hitherto has in his hands 
divers charters, books, records and muniments to the ſaid bo- 
rough belonging in the ſame writ named: By pretence of which 
faid falſe return, the ſaid Samuel Meſt not only of the cuſtody 
and uſe of the ſaid- charters, : books, records, + munimeuts an. 
enſigns of magiſtracy of the borough of Bunbury afordſaid, and 
of his remedy for the obtaining of the ſame; is deprived but 
alſo large ſums of money in the obtaining and proſecution of 
the ſaid 'writ of Mundamus hath expended and paid, and by that 
— os prejudiced, to the damage 'of the ſaid Sammel 
Wes 400l. And therefore he produces theſuit &@c 5 
v & EOS as: Þ% | * Lr ' 
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London, to wit. Finch. Rid lall Jate of London, gent. was at- 
eee Nia d to e e Rh Warner wi- 
Cow, executrix of the will of Robert Warner deceaſed, in a 
plea, of treſpaſs on the caſe : And whereon. the ſame Anne by 
A. B. her attorney complains, that whereas the fad Robert in 
his life-time, to wit, on the 10th day of Nowember in the year 
of the Lord 1698, and always after, in his life-time uſed and 
exerciſed the art, or myſtery of a mariner: and one Humphry 
Crool, then the appremiice of the ſaid Robert, in that art or 
myſtery for a long time before. had educated, taught and in- 
firufted, and him the ſaid Humphry in that art or myſtery had 
made learned and expert: And whereas afterwards, to wit, 7th 
day of Auguſt 1702, the ſaid Finch was maſter of a certain ſhip 
called then riding at anchor in the port of Londen afore- 
aid; which ſaid ſhip was then ready, deſigned and appointed for 
a certain Legat under the command . ſaid Fincli io be 
navigated, made and performed, from. the port of London afore- 
ſaid to the Eoft Indies in parts beyond the ſeas, there to be 
loaded, and after the loading of the ſaid ſhip in the Faß Indies 
aforeſaid, from the Eaft Indies aforeſaid unto the port of London 
aforeſaid under the command of the ſaid Finch to be navigated 
and return: The ſaid Finch afterwards the ſame 7th day of Au- 
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 Humphry, then being the apprentice. of the. ſaid Robert in his 


his life-time for the ſaid Fin 


Action on the caſe, 

gf in the year of the Lord 1702 aboyeſaid, at London aſore- 
aid in the pariſh of St. Mary:/e-borw in the ward of Cheap, in 

conſideration that the ſame Robert in his life-time, at the ſpecial 
inſtance and requeſt of the ſaid Finch, would permit the ſaid 


life-time as aforeſaid, to ſerve the ſaid. Finch in the ſhip afore- 
ſaid in the art or myſtery aforeſaid during his ſaid voyage as 
aforeſaid to be made and performed, aſſumed upon himſelf, and 
to the ſaid Robert then and there faithfully promiſed, that he the 


fame Finch, when be ſhould be: thereto required after that yoy- 


age made and performed, would pay to the ſaid Rabori, for ih. 
ſervice of the ſaid Humphry ſo as aforeſaid io be performed, ac- 
cording to the rate of 55s. of lawful money of England for 
every month. that he the ſaid Humphry ſhould ſerve as aforeſaid; 
and altho' the ſame Robert in his life-time; giving credit io the 
faithful performance of the promiſe and aſſumption of the. ſaid 
Finch aforeſaid, did permit the Jaid Humphry to ſerve the ſaid 
Finch in the ſaid ſfip during the voyage aforeſaid in form afore · 
ſaid to be made and performed; and altho? alſo the ſhip afore 


ſaid, after the promiſe and aſſumption aforeſaid in form afore- 


ſaid made, from the port of London aforeſaid to the Eaft Indie: 
aforeſaid did fail, and there afterwards on the firſt day of April 
1704 was loaded, and after the loading thereof from the Ef 
Indies aforeſaid to the port af Landan arrived, and there -after- 
wards, to wit, on the firſt-day.of December 1705 the voyage 
aforeſaid performed and finiſhed ; and altho' alſothe ſaid Humphry 
during the ſame voyage, to wit, for the ſpace of 23 months and g 
days ſerved the fad inch in the ſaid ip in form aforeſaid, to 
wit, at London aforeſaid in the .pariſh and ward aforeſaid, and 
65ʃ. 1s, 8d. of lawful g- of England to the ſame Robert in 
his life-time for the ſervice of the ſaid Humphyy, according to the 
rate aforeſaid, during the ſaid term that the ſaid 527 ſo as 
aforeſaid ſerved the faid Finch in the voyage alcneſidd. ac- 
cording to the ſaid promiſe, and aſſumption of the ſaid Finch 
were due and payable: Nevertheleſs the ſaid Finch (altho' he 
after the voyage aforeſaid made and performed, to wit, on the 
2d day of December in the year of the Lord 1705 ur 
London aforeſaid in the pariſh and ward aforeſaid, by the a 


Robert in his life-time was required) the ſaid 65/. 1s. 8d. or 


any penny thereof, to the ſame Nobert in his life-time, or to the 
ſaid Anne after the death of the ſaid Robert, hath not paid : And 


whereas alſo the ſaid Finch the ſaid 2d day of December in the 


year of the Lord 1765 aboveſaid, at London aforeſaid in the pariſh 
and ward aforeſaid, was indebted to the ſame Robert 1n his 
life-time in other 651. 1s. 8d. of like money for work, Jabour 
and ſervice by the ſaid Hemp, as ſervant of the ſaid Robert in 

„and at his ſpecial inſtance and 
requeſt before that time done and performed z and being fo there- 


in indebted the ſaid Finch aſterwards, to wit, the ſaid 2d day of 
December in the year of the Lord 1705 aboveſaid, r 
| | 28 51 | eſal 
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aſſumed upon himſelf, and to the ſame Robers in his life-time 


575 16. 84. to the fame Nobert, when he ſhould be thereto 
ter 


whereas alſo the ſaid Finch the aid ad day of December in the 
year of the Lord 1705 aboveſaid, at London aforeſaid in the pa. 
riſh and ward aforeſaid; in conſideration that the faid fm 
as ſeryant of the ſaid Robert in his liſe time, had worked and la- 
boured for and ſerved the ſaid Finch in the art or rom 
mariner aboveſaid, aſſumed upon himfſe}f, and to the ſame Nobert 
in his life-time: faithfully promiſed, that he the ſaid Finch ſo 
much money as the ſaid Humpty for the work, labour and 
ſervice aforeſaid reaſonably deſerved to have, to the fame Robert, 
when he ſhould be'thereto after e en would well and faith- 
Fully pay and content; And the ſame Anne in fact ſays, that the 
ſaid Humpfry, as ſervant of the ſaid Robert in his life-time, for 
the work, labour and fſeryice laſt mentioned, deferved to have of 
the ſaid Finch other 651. 15, 8d. of Hike money: Neverthel 
the ſaid Finch his ſeveral promiſes and aſſumptions aforeſaid in 
form afqreſaid made not regar ing, but coptriving and fraud» 
lently intendin hy ame Robert in his life-time, and the aid 
Anne aſter the death of the ſai | Roberz, in this reſpect craftily and 
ſubtilly to deceive; and defraud, the laid feyeral ſums of money, 


the ſaid Anne after the death of the ſaid Rehert, or to either of 


them, hath not paid, or for the ſame avy way. contented, (altho' 
to do it the e U Nee 
the er 


the ſaid Aune aſter the death of the ſaid Robert, at Landen afor 
ſaid * and ward aforeſaid, was required,) but to pay 
them the ſame, or for the ſame any. way to content, bath alto- 
gether refuſed, and yet doth refule, to che damage of the Fee 
Anne 1901. And therefore ſhe produces the ſuit, c. Ar 
the ſame Anne produces here in .court the letters teftamenta) y of 
the ſaid Robert, whereby it army appears to the court here, 
that the ſaid. Anne is executrix of the will of the ſaid Robert, 
and thereof hath the adminiſtration, G. Wee 


Vinum and Nobinn. 
London, to wit. RA Robinſon late of London, merchant, was 
attached ro anſwer Simon Peter Kirkman'in a 


plea of * 8 on the cafe, tc. And whereon the ſaid Sinan 
Peter by T, W. his attorney complains, that whereas the aid 


ef the lord George now king of Great Britain, Ec. at 
aforeſaid in the pariſh of Se, e Sx in the ward of Cheap, 
eter, 


in confideration that the ſaid Simon 


then and there faithfully promiſed that he the ſaid Finch the ſaid. 
required, would well and faithfully pay and content: And 


Ralph on the firſt day of January in the ſecond year of the . 
London 


at the ſpecial inflagce 
and requeſt of the ſaid Ralph, bad carried and ee, 


aforeſaid in the pariſh/and ward aforeſaid; in conſideration.thercef | 
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or any penny thereof, to the ſame i or to | 


Anette by « 
Lou ns, 
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ſaid Ralph divers goods, wares and merchandizes, in a certain 
ſhip or veſſel called the John and Catharine from Archangel in 
parts beyond the ſeas to London aforeſaid, aſſumed eee 
an to the ſai l;Simon Prien then and there faithfully promiſed, 
that he the ſaid Ralph all ſuch ſums of money, as he the ſame 
Simon Peter therefore reaſonably deſerved to have, to the fame 
Simon Peter, when he ſhould be thereto aſter required, would well 
and fauhſully pay and content: And the ſame Simon Peter in 
fact fays, that he therefore reaſonably deſerved to have of the 
tame-Ralph 250l;of lawful money of Great Britain, to wit; at 
London aforeſaid in the pariſh and ward aforeſaid, whereof the 
ſaid Ralph then and there by the ſaid Sinen Peter had notice: 
Ne verthe leſs the ſaid Ralph, Ve. Ne in t es Tori | 
qd 12 _ - 11 597 > 83 2 


© Shearman againſt Wright. © 


London, to wit. lian Wright late of London, farrier, was 

e attached ro anfwer Thomas S. in a plea of 
treſpaſs on the caſe, fc. And whereon the ſaid Thomas by N. B. 
his attorney complains, that whereas after the firſt day of May 
in the year of the Lord 1705, to wit, 23d day of May WE at 
London in the pariſh of &. Mary-le-bow in the ward of Cheap, 
one E. & made his certain note in writing, called a 1 
note, with the proper hand of the ſaid F. S. ſubſcribed, bearing 
date the ſame day and year laſt aboveſaid, and the ſame note 
tothe ſaid Milliam Wright delivered, by which ſaid note the ſaid 
E. S. promiſed to pay io the ſaid William Wright, or order, the 
ſum of 20/. three months after date, for value received; and af- 
terwards, and within the ſaid three months, to wit, 23d day of 
Fulyin the year aboveſaid, at Londen aforeſaid in the pariſh and 
ward aforeſaid, the ſaid William Wright, by his indorſement with 
his own proper hand ſubſcribed and made upon the ſame note, iſ- 


ſigned that note to the faid Thomas S. and by the ſaid indorſement 


ordered the ſaid E. & to pay the contents of the ſame note to the 
aid Themas S. according to the tenor of the ſame note: And 
the ſaid Thomas in fact ſays, that after the aſſignment and appoint- 
ment aforeſaid as aforeſaid made, and after the expiration of the 
laid three months in the ſame note mentioned, to wit, 23d day 
of Auguſt in the year laſt aboveſaid, at London aforeſaid in the 
parith and ward aforeſaid, he the - ſaid Thomas ſhewed the bill 
aforeſaid, and the indorſement aforeſaid on the ſaid bill, to the 
ſaid E. S. and then and there required the. ſame Edward to pay 
the contents of the ſaid bill, to wit, the ſaid ſum of 20l. in the 
ſame ſpecified, according to the tenor of the ſald bill, and the 
indorſement aforeſaid, to the ſaid Thomas S. but the ſame E. &. 
the ſame ſum of money to the ſaid Thomas did not pay, nor hath 
yer paid, but to pay the ſame ſum of money to the ſaid Thomas 


the ſaid Edward then and there to wit, the ſame day and year 


laſt abovelaid, and ever after, hitherto hath refuſed, where the 
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ſaid Thomas afterwards, to wit, 24th day of Auguſt in the 11 | 


Action on the cafe. 


above ſaid, at London aforeſaid in the pariſh and ward afore: 
oY gave notice to the ſaid M illiam Ai right And by reafon of 
the premiſes, and alſo by force of the ſtatute in ſuch caſe; made 
and provided, the ſaid William M. became and was liable and is 
liable to pay to the ſame Thomas the ſaid ſum of a0l. in the ſame 


note mentioned 3 and ſo being liable the ſaid William Wright in 


55 
3 & 4 Anne, 
C. 9. 


— 


conſideration thereof afterwards, to wil, the ſame 24th day of 


Auguſt in the year laſt aboveſaid, at Lendon a fore ſaid in the pariſh 
. . ward aforcſaid, aſſumed upon himſelf, and to the ſaid Thomas 
then and there faithfully promiſed, that he the ſaid Milliam the 
ſaid ſum of 20/1. to the ſame Thomas, when he ihould be thereto 
after required, would well and faithfully pay and content: And 
whereas alſo the ſaid William W. afterwards, to wit, the ſame 
24th day of Auguſt in the year laſt aboveſaid, was indebted to the 
ſame Thomas in other 201. of like 8 for money by the ſaid 
to the uſe of the ſaid Thomas before that time had and 


received; and being ſo therein indebted the fame William in 


conſideration thereof afterwards, to wit, the ſame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh and ward alore- 
ſaid, aſſumed upon himſelf, and to the ſame Thomas then and 
there faithfully promiſed, that he the ſame William HW. the ſame 
laſt mentioned 20/. to the ſaid Thomas when he ſhould be 
thereto afterwards required, would well and faithfully pay and 
content: Na the ſaid William, Cc. 


South'ton to wit. I. L. complains. of 2 S. in the cuſtody 
| a th of the marſhal, Tc. for this, to wit, 
that whereas the ſame M. was on the firſt day of January in the 
25th year of the reign of Charles the ſecond, now king of E 

land, Cc. unto the 20th day of Ofober in the 27th year of + 4 
reign of the ſaid lord the king, ſeiſed in his demeine as of fee of 


Count for 200. 
received by de- 
fendant to 
plaiatiff 's uſe. 


For diverting. 
an ancient Wi. 
tercourſe ſo 
that the plain; 
tiff loſt the be» 


certain water-mills, commonly called S. Mills otherwiſe K. Mills, 


and of a parcel of moor or meadow, containing by eſtimation 
three acres or thereabouts, near adjoining to the ſaid mills, with 
the appurtenances, in A. in the county aforeſaid ; and the ſame 


M. L. and all they whoſe eſtate the ſame M.-hath in the mills 


and parcel of moor or meadow aforeſaid have had and ought to 
have, and from time immemorial have. been accuſtomed and ought 
to have, the benefit of à certain water or water-courſe 
which comes from à ſpring near, and increaſcs a certain water- 
courſe or river which runs to other mills in A. aforeſaid, and 
from thence to the mills aforeſaid, called d. Milli, otherwiſe K. Mills, 
and the ſaid J. S. well knowing the premiſſes, but maliciouſly con- 
iriving and fraudulently intending him the ſaid M. of the profit 
and commodity of his mills aforeſaid and parcel of moor or meadow 
aforeſaid altogether to deprive, on the 11th day of September inthe 
26th year of the reign of the lord the now king, at A. afore- 
ſaid, the bank or the incloſure of the water or water-courſe afore- 


ſaid, which comes from the ſpring aforeſaid, and increaſes/the 


water courſe or river which runs from thoſe mills in 4. aforeſaid 
a | 10 
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Drawn on the 
Gambea compa» 


who refuſed to 
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Action on the caſc. 
to the faid mills, called & Mh, otherwiſe N. Mills, ſo much 
broke and threw down, or cauſe to be broke and thrown down, 
and the water aforefaid ſo much diverted or cauſed to be diverted, 
that by means of the ſaid breaking, throwing dowu or diverſion, 
the ſaid mills; called S. Milla, otherwiſe 2 Mills, for want of 
ſufficient water running in the ancient courſe, could not grind or 
work ſo well or commodiouſly, and the fajd parcel of moor or 
meadow aforeſaid was greatly drowned and overflowed, whereby 
the ſaid M. loſt great part of the profits of the faid mills and 
parcel of moor or meadow aforeſaid tor a long time, to wit, di- 
vers days and times between the ſaid r1th day of Sprember-in the 
27th year aboveſaid, and the ſaid 20th day of October aboveſaid, 
whereby he ſays that be is prejudiced," and hath damage to the 

value of 1000. And therefore he produces the fait, Sc. 
And the ſaid J. S. by J. L. his attorney comes and defends 
the force and injury when, Cc. and ſays that he is not guilty 
thereof: And of this he puis himfe}f upon the country: And the 
ſaid M. thereof likewiſe, Fc. Therefore let a' jury thereon 
come before the lord the king at Weftminfler on Friday next after 
the morrow of the purification of the blefſed Mary; and who 
neither, c. to recogniſe, c. becauſe as well, Ce. The ſame 
day is given to the parties aforeſaid there, Cc. 


Dunftar againft Peirce. 


London to wit. lia Dunflar complains of Edwird 

| Peirce, being 'in the cuſtody of the mar- 
ſhal of the Mar/halſea of the lord the king before the king him- 
ſelf, for this to wit, that whereas the ſaid Edward Peirce and 
one John Treverſe now deceaſed, on'the'gth day: of May in the 
year of the Lord 1673, being merchants at Sereleon in parts be- 
yond the ſeas, to wit, at Landi aforeſaid in the pariſh of Sr. 
Mary-le-bow in the ward of Cheap, by their bill of exchange 
then and there with their own 2 ſahſcribed; and di- 
rected to the committee of the Gambon companv, required and ap- 
pointed the ſaid committee to pay to the faid Milliam, or his order, 
on ſight of that bill, his ſecond or third bill of the ſame time and 
date with the bill aforeſaĩd not being paid, the ſum of 65. 4. being 
for the like value there received: And whereas alſo afterwards, 
to wit, on the firſt day of September in the year laſt aboveſaid, at 
Londen aforeſaid in the pariſh and ward aforeſaid; the ſaſd bill 
of exchange was ſhewed: to the ſaid committee of the Gamboa 
company, and the ſame committee were then and there required 
to-accept the ſaid bill according to the uſe of therchants, and 
to make payment of the ſaid m_ 47. to him the ſaid William, 
according to the form and effect of that bill: Aud where 
as alſo the committee aforeſaid" then and there refuſed to ac- 
cept of the ſaid bill” and to pay the ſuid 651, 47 the ſecond and 
third bill, or either of them, being then and yet unaceepted and 
unpꝛid q by reaſon of which ſaid premiſſes; according to the euſ- 
V1 ; i om 


' AQion'6ri the caſe; 
16 merchünts from time imimemorial uſed and approved 
i aforeſaid in the pariſh and ward a ee the 
aid Edward and John ought to have paid the faid 651. 4s, to 
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bim the ſaid William; and the ſaid Edwird and on in confi- 


ration of the premiſſes then and there aſſamed upon them- 
2 and to ths ſaid William then and there faithfully promiſed, 
to pay him the ſaid Williaz the faid on Pi when they ＋ 
be thereto after required : Nevertheleſs the faid Eduard an 
Tohn in the life-time of the ſaid-Jofn, and the ſaid Edward after 
the death of the ſaid Jar, have not paid the ſaid 65]. zz. to 
the ſame Miiliam, although often required, Oc. bur the fd 
Edward and- Jahn in the life-time of the faid Jo/n, and the fai 
Edward after the death of the ſaid Jon, have altogether refuſed 
to pay them to the ſaid William, and the faid Edward doth yet 
refuſe to pay him them: And whereas the ſaid Edvard and John 
Treverſe in the life-time of the ſaid Fo/in, to wit, the ſaid gth 
day of May in the year 1673 aboveſaſd, at Lonidon aforeſaid in 
the pariſh and ward aforeſaid, were indebted to the ſaid William 
in other 6c. 45, of lawful money of England, for ſo much money 
by them be ſaid Edward and John in the life-time of the faid 

on, to the uſe of the ſaid Wilkam before that time had and re- 
ceived ; and the ſaid Edward and John in conſideration thereof 
then and there aſſumed upon themſelyes, and to the faid William 
then and there faithfully promiſed, that they the ſame Edward and 
Jahn the ſame 65). 4s. to the ſaid William, when they ſhould be 
thereto afterwards required, would well and faithfully pay and 
content: Neverthelefs the ſaid Edward and Jolin in the ife-time 
of the ſaid John not re 2 their. ſeveral promiſes and aſſumpti- 
ons aforeſaid in form aforeſaid made, but contriving and fraudu- 
lently intending him the ſaid William in this reſpe& craftily 
and ſubtilly to deceive and defraud, the ſaid Edward and John, or 
either of them, in the life-time of the ſaid John, or the ſaid Edward 
after the. death of the ſaid John, although often required, Ec. 
have not, nor hath either of them, paid the ſaid ſeveral ſums of 
money, or m penny thereof, but the ſaid Edward and Fohn, 
and either of them, in the life-time of the faid 7% , and the ſaid 
Edward after the death of the ſaid %, and either of them, 
have hitherto altogether refuſed to pay him them, and the ſaid 
Edward doth yet altogether refuſe to pay him them, to the damage 
of the ſaid William 200l. And therefore he produces the ſuit, c. 
With this, that the ſaid William Dunſtar will verify, that at the 
ſaid time of making the bill aforeſaid, and long before and after, 
there was at London aforeſaid, to wit, in the pariſh and ward 
aforeſaid, a certain company of metchants, called and known by 
the name of the committee of the Gambog company, to whic 
ſaid company by that name bills of exchange for all that time 
were uſed to be directed and charged Wer. . to the uſe and 
practiee among merchants, c. „„ | 


of Zafter this ſame term, until which day the ſaid Edward _ 


And now at this day, to wit, Wedneſday next after fifteen days 


Averment. 


the firſt count- 
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Action on the caſe. 
had leave to imparl to the ſaid bill, and then to anſwer, Ee. be. 
fore the lord the king at Weftminfter comes as well the ſaid, Wil. 
liam Dunſlar by his attorney aforeſaid, as the ſaid Edward Peirce 
by Dutton Seaman his. attorney: And the ſame Edward defends 
the force 1 when, fc. And as to the firſt promiſe and 
aſſumption in the declaration of the ſaid William aforeſaid above - 
mentioned, he the ſame Edward prays judgment of the declara- 
tion aforeſaid, becauſe he ſays, that the declaration aforeſail and 


tte matter in the fame contained are not ſufficient in law to 
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maintain the action of him the ſaid William thereof againſt him 
the ſaid EAward had, to which ſaid declaration, as to the ſaid 
firſt promiſe and aſſumption in the declaration of the ſaid Willian 
abovementioned, the ſame Edward hath no neceſſity nor is by the 
law of the land obliged any way to anſwer: And this he is ready 
to verify: Wherefore for want of a ſufficient declaration in this 
reſpect, as to the ſaid firſt promiſe and aſſumption in the declara- 
tion of him the ſaid William abovementioned, he the ſame EA. 
ward prays judgment, and that the ſaid William may be precluded 
from having his action thereof againſt him the ſaid Edzwgrd as to 
the firſt promiſe and aſſumption in the declaration of him. the 
faid Wilkan abovementioned ; And as to the ſecond promiſe in 
the declaration of him the ſaid William above likewiſe mentioned, 
the ſame EAward ſays, that he did not aſſume upon himſelf i 

the manner and form as the ſaid William hath aboye coll 
him declared; And of this he puts himſelf upon the country: 
And the ſaid Milli am thereof likewiſe, G c. | | 
And the ſaid William ſays, that he by any thing by the ſaid Eq- 
ward in pleading alledged, as to the firit promiſe and aſſumption in 
the declaration aforeſaid abovementioned, ought not to be pre- 
cluded from having his ſaid action thereof againſt him, becauſe 
he ſays that the declaration aforeſaid, and the matter in the ſame 
contained, as to the ſaid firſt promiſe, and aſſumption, are . good 
and ſufficient in law to maintain the action of bim the ſaid Milian 
thereof againſt the ſaid Edward had; which ſaid. declaration, and 
the matter therein contained, he the ſaid William is ready to verily. 
and prove, as the court, Ac. And becauſe the faid Edward dott 

not anſwer to that declaration, nor hitherto any way deny it, he the 
ſame William as before prays judgment and his damages by reaſon 
of thoſe premiſſes to be adjudged to him, c. But becauſe the 
court of the faid lord the king now here are not yet adviſedto Be 
their judgment of and upon the premiſſes, whereof the paities afore- 
ſaid have put themſelves on the judgment of the court, day there · 
fore is given to the parties aforeſaid, before the lord the king at 
Weſtminſter until Fridcy next after the morrow of the Holy Triguy, 
to hear their judgment of and upon thoſe, premiſes becauſe the 
court of the ſaid lord the king now here thereof not yet, Cc, And 
to iry as well the iſſue aforeſaid between the parties aforetard above 
Joined by the country to be tried, as o inquire What damages the 


\ 


aid William hath 1 by reaſon of the premiſſcs aforeſaid, 


whereof the parties aforeſaid haye put themſclyes on the. judg- 
ment of the court, if it happens that judgment thereon be given 
we | = * » | for 


for the ſaid Nam againſt the ſaid Edward Friree, let a jury 
thereon come before = lord the king at HWefiminfter on the ſaid 
day ; and who neither, c. to recognize, Te: becauſe as well, Se. 
The ſame day is given to the parties aforeſaid there, c. At which 
day before the lord the king at Weftminfler comes as well the 
ſaid William as the ſaid Rd, by their attornies zforeſaid ; and 
the ſaid William acknowledges here in court that he will not far- 
ther proſecute againſt bim the ſaid Edzcard as to the ſecond pro- 
miſe and aſſumption io his bill aforeſaid above mentioned; and as 
to the ſaid firſt promiſe and «ſſumption in the declaration aforeſaid 
above mentioned, whereof the parties aforeſaid have put them- 
ſelves on the judgment of the court, becauſe the court of the ſaid 
lord the king here is not yet adviſed to give their judgment of 
and upon t 

aforeſad, before the lord the king at Weftminfler, until Thurſday 
next after three weeks of St. Michael. to hear their judgment 
thereof, becauſe the court of the ſaid lord the king now here there- 
of not yet, fc. On which day before the Jord the king at ef- 
minfler come the parties aforeſaid by their attornies aforeſaid, on 


which the premiſſes aforeſaid, as to the firſt promiſe and afſump-' 


tion aforeſaid in the declaration aforeſaid above mentioned, wheres 
of the parties aforeſaid have put themſelves on the judgment of the 
court, being ſeen, and by the court of the ſaid lord the king.now 
here more fully underſtood, becauſe it ſeems to the court of the 
ſaid lord the now king here that the declaration aforeſaid, and the 
matter in the ſame contained, as to that promiſe and aſſumption, 
are and ſufficient in law to maintain the action of him the ſaid 
William thereof agaigfl the ſaid Edward had, it is conſidered that 
the ſaid William ought to recoyer his damages againft the ſaid 
Edward: But becauſe the court of the ſaid lord the now king here 
doth not know what damages the ſaid Villim hath ſuſtained, by 
reaſon of the premiſſes aforeſaid, the ſheriffs are therefore com- 
manded that they diligently inquire by the oarh of 12 good and 
lawful men of their bailiwick, what damages the ſaid Wilkam hath 
ſuſtained, as well by reaſon of the non performance of the firſt pro- 
miſe and aſſumption aforeſaid, as for his coſts and charges by him 
about bis ſuit in this reſpeRt laid out, and ſend the inquiſition which 
Ec. to the lord the king at We/fminfler on Friday next after the oc- 
tave of St. Hillary under the ſeals, c. and the ſeals, Ec. togeth 


e premiſes, day therefore is given to the parties 


Writ awarded 
to the ſheriffs of 
Landes to in- 
quire what da- 
mages the 
plaintiff ſuſtain- 
ed by breach of 
tne Acft pro- 
miſe. 


with the writ of the faid lord the king to them therefore directed. 2 


The ſame day is given to the ſaid William there, e. On which day 
before the lord the king at Wefiminfter comes William Dunffar, 
7 his attorney aforeſaid, and the ſheriffs of London, to wit, Jona- 
than Rays 0. and Simon Lewis, eſq; by virtue of the writ 
of the faid lord the king to them therefore directed. return a cer- 
rain inquiſition taken before them at the Guild-hall of the city of 


London, ſituate in the pariſh of St. Lawrence in the Ol Jury in 


the ward of Cheap of the ſame city, on the 22d day of Fanuary 


one's year of the reign of the lord Charles the ſecond, 


L England, Ac. by the oath of 12 good Fc. 5 
is found thit the faid William Punffar hath ſuſtained damages by 
Teafon of the premiſſes aforeſaid beyond his coſts and charges by 
Yor. I. H dim 
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Ples. Inteſlate 


I b 
bond to 2 
ral perſons, 


don aforeſaid, in the pariſh and ward aforeſaid died, (the ſeveral 


And alſo a 
Judgmentagai 


laſt paſt, came before the lord the king at Weſtminſter by Carew 
23 a oo Folford his attorney, and produced is the court of the lord the 
2 , 


vs 


credits, which belonged to the ſaid John Cole her late huſband 
x 'the lord the king before the king himſelf, in a plea of debt, and 


quer chamber, and the judgment affirmed there. 


I 


the reign of the ſaid lord the now king, at London aforeſaid in the 
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Action on the caſe. 
him abont bis ſuit in this reſpeQ laid out to 891. and for thoſe coll 
nnd charges to 267. 8d. Therefore it is conſidered, that the, 
ſaid William Dunſtar do recover againft the ſaid Edward. Peirce 
his damages aforeſaid. by the inquiſition aforeſaid in form 
aforeſaid found, and alio gf. -13s. 4d. for his coſts ond 
charges of increaſe, adjudged io the ſame Wilkam by the court of 
the ſig lord the now king here by his affent, which ag in 
the whole amount to ye and the ſaid Edward in mercy, Te. 
. » Nate ; a writ of error was afterwards brought in the exche- 


Aſſum pſit againſt an adminifir tris for goods Fold by 
' "the plaintiff to her inteflate, and on an account flated 
.. with her inteſtate. | $4 


XT7 HEN, Sc. and ſays that the ſaid Michael ought not to 

| have his action aforeſaid thereof againſt her the ſail 
Margaret, becauſe ſhe ſays, that the id John in his life-time, 
to wit, 23d day of Fuly in the fifth year of the now king, at J. 
aforeſaid in the pariſh of St. D. in the ward of Farringdon with- 
out, by his certain writing obligatory ſealed with the ſeal of the 
ſaid 7%n Cole, acknowledged Pin Caf to be bound to one Brian 
Bromely, gent. in 100. of lawful money of England, to be paid 
to the lame Brian, when he ſhould be thereto required: And the 
Yame Margaret farther ſays that the ſaid John Gb in his life-time 
afterward, to wit, the 13th day of December in the 26th year of 


pariſh and ward aforeſaid, by his other certain writing obligatory 
Fealed with the ſeal of the ſaid John acknowledged himſelf to be 
bound to one George Chapman in 60l. of lawful money of England, 
to be paid to the ſaid George when he ſhould be thereto required: 
And afterwards, to wit, bi 21ſt day of May in the 1 year of 
the reign of the ſaid lord the now king, the ſaid Fo/n Cole at Lon- 
debis aforeſaid by the writings obligatory aforeſaid ſo as aforeſaid 
due, or ay part thereof, being then not paid or ſatisfied,) and that 
the ſeveral writings obligatory were entered into for true and juſt 
debts to the ſame Brian and George ſeverally and reſpectively truly 
and really due: And the ſaid Margaret farther ſays, that one Timo- 
thy Trevers, on Friday next after the morrow of the Holy Trinity 


king then there his certain bill againſt the ſaid Margaret, admi- 
niſtratrix of all and fingular the goods and cbattels, rights and 


deceaſed, being in cuſtody of the marſhal of the Mar/hal/ea of 


there were pledges to proſecute, to wit, John Doe and Richard 
' Ree ; by which ſaid bill the ſaid Timothy complained of the ſaid 
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Margaret in a plea that ſhe ſhould render to the ſame T ner 
ne e 93! er 
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110). of lawfu) money of England which ſhe oed him and un- 


juſtly detained, for this, to wit, that whereas the ſaid Timothy 
and John in the life · time of the ſaid John, to wit, on the hrſt day 


of April in the ſevemh year of the reign of the ſaid Jord the now 8 


king at London, 10 wit, in the pariſh of St, Mary-le-bow in the 
ward of Cheap, did account together between themſelves con- 
cerning divers ſums of money tothe ſame Tiaetſiy from the ſaid 


John then due and unpaid, and upon that account the ſame John 


was found in arrear to the ſaid TA in the ſaid 1100. to be paid 
to the ſaid Timothy when he ſhould be thereto required, whereby 


an action accrued to the ſame Timothy to demand and have of the 
ſaid Jon in his life-time the ſaid 410%. Nevertheleſs the ſaid Fohn 


in his life-time, or the ſame Margaret after the death of the ſaid 


John, tbe ſaid 1107. had not, nor had either of them yet paid to 
the ſaid Timothy, but the ſaid John in his life-time, and the ſaid 
Margaret after his death, had altogether denied to pay him them, 


and that the ſaid Margaret did then deny to pay, and unjuſtly 


detained them, to the damage of the ſaid Timothy 20. as he ſaid: 


And therefore he produced the ſuit, Cc. And the faid Margaret, 
by Walter Sloper her attorney, then came and defended the force 
and injury, when, tc. And then ſaid, that ſhe could not deny 
the action of the ſaid Timo, nor but that ſhe did detain from the 


* 
=y 


ſaid Timothy the ſaid 110l. in the manner and form as the ſaid 


Timothy above againſt her complained: Therefore it was then and 
there — . that the ſaid Timothy ſhould recover again the 
ſaid Mar gare his debt aforeſaid, as alſo 2 44. for his dama- 
ges which he had ſuſtained, as well by reaſon 
that debt, as for his coſts and charges by him about his ſuit in that 
behalf laid out, to the ſame Timothy by the ſame court of the faid 
lord the now king before the king himſelf by his aſſent adjudged 
of the goods and chattels which belonged to the ſaid John Cole at 
the time of his death in the hands of the ſaid Margaret to be ad- 
miniſtered, if ſhe had ſo much in her hands; and if ſhe, had not 
ſo much in her hands, then the damages aforeſaid of the proper 
ods and chattels of the ſaid Margaret to be levied ;z and that 
me the ſaid Margaret ſhould be in mercy, Ec. as by the record 
and proceſs thereof remaining is the ſaid court of the ſaid lord the 
king here more fully appears: And the ſame Margaret farther 
ſays, that the ſaid debt, by ihe ſaid Timothy againſt the ſaid Mar- 
garet in form aforeſaid recovered, at the time of the death of the 
aid Jon Cole was a true and juſt debt, and at the time of the death 
of the ſaid 7% Cole and alſo at the time of the giving that ſaid 
Judgment againft the ſaid Margaret was 3 and that the 
judgment aforeſaid yet remains in its full force and effect not re- 
verſed, annulled or ſatisfied: And the fame Margaret farther fays 


that ſhe bas fully adminiſtered all 1 and chattels which be- 


longed to the ſaid John at the time of his death and that the hath 
not, nor on the day of the exhibitionoſ the aforeſaid bill of the ſaid 


Michael, or ever after, had any goods or chattels which belonged 
io the ſaid John Cole at the og of his death in ber hands to be 


adminiſtered, 


of the detention of 


Which is a juſt 
debt. 


L507 
h ath not aſſett. 


N ote ;, by the 
court and Sau- 
ders alto that 
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ed is not tra- 
verſable, but 
the fraud is the 
only thing to 
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Repb. As to 
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paid, 


And that he 
would accept 
10. in fatisfac- 
tion. 


Action on the caſe. 
adminiſtered, except goods and chattels to the value of 40s. 
which are not ſufficient to ſatisfy the ſaid Brian and George 


the ſeveral debts aforeſaid upon the feveral _— obligatory 
aforeſaid ſo as aforeſaid due, nor to ſatisfy the faid Timothy his 


debt aforeſaid in form aforeſaid recovered, and which to the faid 


writings obligatory and to the fame * ment are liable and 
bound : And this ſhe is ready to verify ; Wherefore ſhe prays 
judgment if the ſaid Michael ought to have or maintain his faid 
action thereof againft her, Ec. g r 
And the faid Michael fays that he by any thing by the faid Mar- 
aret above in pleading alledged, ought not to be precluded from 
aving his ſaid aQtion thereof againſt ber, becauſe as to the debt 
aforeſaid by the writing ebligatory afore ſaid to the faid Brian B. by 
the ſaid John Cole in his life-time due, the ſaid Michael fays, that 
after the making of the writing obligatory aforeſaid, and before 
the exhibition of the ſaid bill of the fard Michael, to wit, on the 8th 
day of June in the 27th year of the reign of the ſaid lord the now 
king, at London aforeſaid in the pariſh and ward aforefaid, great 
part of that debt, to wit, 40l. were paid to the faid Brian B. and 
that the faid Brian B. on the ſaid*5th day of June in the 25th 
year aboveſaid, was ready to accept of the faid Margaret a cer- 
tain ſum of money not exceeding 200. to wit, 10/. in full fatis- 
faction and diſcharge of the debt aforeſaid by the faid writin 
obligatory due to the faid Brian B. and on the erer ih 
to deliver up the ſaid writing obligatory to the faid Margaret to be 
cancelled : and as to the debt aforefaid by the writing obligator 
aforeſaid due to the ſaid George Chapman from the faid Fohn Cote 
in his life-time, the ſame Michael ſays, that after the making of 
the writing obligatory aforeſaid, and before the exhibition of the 
faid bill of the faid Michael, to wit, on the faid th day of 22 
the 27th year aboveſaid, at London aforeſaĩd in the pariſh and 
ward aforefaid, great part of that debt, to wit, 2ol. were paid 


. to the ſaid George Chapman, and that the faid George Chapman 


The fame re- 
ication to the 
ment, 


on the faid 5th day of Joe in the 27th year bevel; and al- 
ways after hitherto, at London aforefaid in the pariſh and ward 
aforeſaid, was ready to accept of the fame Margaret a certain 
ſum of money not r 200. to wit, 10l. in full ſatisfaction 
and diſcharge of that debt by the ſaid writing obligatory due to 
the ſaid George Chapman, and upon the payment thereof to de- 
Hver up the ſaid writing obligatory to the ſame Margaret to be 
cancelled : And as to the judgment aforeſaid by the ſaid Timothy 
Trevers againſt the ſaid Margaret in the faid court of the faid 
lord the now king before the king himfelf had, the fame Michael 
ſays, that before the exhibition of the faid bill of the faid Mi- 
chael, to wit, on the ſaid gth day of June in the 27th ow above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, a great 
part of the ſaid money by the ſaid Timothy Trevers as aforeſaid 
recovered, to wit, 100!. thereof, were paid and ſatisfied to the 
ſaid Timathy, and that the faid Timothy on the ſaid 5th day of 
June in the 27th year aboveſaid, and always after. hitherto, at 
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London aſoreſaid in the pariſh and ward aforeſaid, was ready to 
accept of the ſame Margaret a cetain ſum of wil not exceed- 
ing 200. to 22 is full — od & arge of ahot 
judgment, and upon the payment thereof to acxnowedge . latis- 
FaQion upon A. of ap judgment: And the . Mi- 
chael fatiher ſays, that the ſid Margaret, on the day of the 
exhibition of the ſaid bill of the ſaid Michael, to wit, on the 
10th day of June in the 27th year aboveſaid, at London aforeſaid 


And that he * 


hath acts fuſs - 


ia the pariſh and ward aforeſaid, had divers s and chattels 


which belonged to the ſaid Jo/n Cole at the time of his death in 


her hands to be adminiſtered, beſides and beyond goods and chat- 
tels ſufficient to diſcharge the ſeveral writings obligatory aforeſaid, 
and the judgment aforeſaid ſo as aforeſaid had and obtained, 
wherewith the might have ſatisficd the ſaid Michael for his da- 
mages aforeſaid, to wit, at London aforeſaid in the pariſh and 
ward aforeſaid : And this he is ready io verify: Wherefore he 
prays judgment and his damages by reaſon of the premiſſes to be 
adjudged to him, Tx. 55 
And the ſaid Margaret proteſting; that a great or any part 0 
the debt by the ſaid writing obligatory due to the ſaid Brian B. 
was not paid ; and likewile proteſting, that a great or any part 
of the debt by the ſaid other writing obligatory due to the ſame 
George Chapman was not paid to the ſaid George Chapman ; pro- 
teſling alſo, that the ſaid George Chapman was not ready to gc- 
cept of the ſame Margaret any ſum of money not exceeding the 
ſum of 20l. in ſull ſatisfaction of that debt by the ſaid writing 
obligatory due to the ſame George Chapman, and upon the pay- 
ment thereof to deliver up that writing to the ſame Margaret to 
be cancelled ; and proteſting alſo, that a great or any part of the 
ſ.id money by the ſaid Timothy Trevers as aforeſaid recovered 
was not paid to the ſame Timothy, nor that the ſaid Timothy was 
ready to accept of the ſaid Margaret any ſum of money in full 
fatisfaRion and diſcharge of that judgment, and on payment 
thereof to acknowledge ſatisfaction on the record of the ſaid 
judgment in manner and form as the ſaid Michael aboye in reply- 
ing thereto hath alledged, for plea the ſaid Margaret as before 
ſays, that ſhe had nat, nor on the day of the exhibition of the bill 
the ſaid: Michael aforeſaid, or ever after, had any goods or 
chattels that belonged to the ſaid John Cale at the time of his 
death, except the goods and chattels in the plea aforeſaid above- 
mentioned, which are not ſufficient to ſatisfy the ſaid ſeveral 
writings obligatory and the judgment aforeſaid ; And of this ſhe 
E herſelf upon the country : and the ſaid Michael thereof 
tkewiſe, Cc. Therefore let a jury thereon come before the lord 
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he has not 
ets to ſatisly 
the bonds and 


judgment. 


the king at Weftminfler on Wedneſday next after 15 days of St. 


Hillary: and who neither, Ec. to recogniſe, &c. becauſe as 


2 Te. The ſame day is given to the partics aforeſaid 


H3 Tom 


Eſcape againſt 
the ſheriff for 
refuſing to ar- 


reſt 


the party 
on 2 be 
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indebted to the 


plaintiff. 


Who ſued ont « * unt > {EIN 
a writ of Alias writ of the ſaid lord the king of Alias capias to the ſheriff of 
capias, d 


52 


delivered 
the ſheriff, 


the county of Soll afore ſaic 
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be thereto after required, would well and faithfully pay and con- 
tent: And in fact the ſaid Dorothy ſays, that the ſaid Fon, 
altho' he was often required to do it, hath not yet paid the ſaid 
Dorothy. the ſaid 200 J. but hath altogether refuſed to pay her 
them: And whereas alſo the ſaid Dorothy, for the recovery of 


the ſaig 2000. to the ſaid Dorathy by the faid John ip form afore- 


ſaid being due and unpaid, afterwards, to wit, in- Hillary term 


in the 16th year of the reign of the lord the now king, at 
Weſtminſter in the county of i Middleſex, proſecuted a certain 


directed out of the court of the 
faid lord the king before the king himſelf, the ſame court then 


being at Weſtminſter in the county of Middleſex aforeſaid ; hy 


which ſaid writ of Alias capias the [aid lord the king commanded 
the ſheriff of the county of Soll aforeſaid (as the ſame then 
ſheriff of the county of Suffolk aforeſaid had been before com- 
manded) that he ſhovid take the ſaid Fohn Wilmey, if he 
ſhould be found in his bailiwick, and ſhould ſafely keep him 
ſo that he might have his body before the ſaid lord the king 
at Meſtminſter on Wedneſday next after fifteen days of Eafter 
then next following, to . the faid Dorothy in a plea of 
treſpaſs, and alſo to the bill of her the ſaid Dorothy againſt him 
the ſaid 7% n Wilmer for z00l. on promiſe, according to the 
cuſtom of the court of the faid lord the king, before the king 


himſelf to be. exhibited, and that the ſaid ſheriff ſhould have 


there then that writ; Which faid writ of the ſaid lord the 
king of Alias capias the ſame Dorothy afterwards and before the 
return of the ſame, to wit, on the gth day of April in the 16th 
year of the reign of the lord the now king aboveſaid, at Fal- 
grave aforeſaid in the county of Suffolk af refaid: delivered tp 
the ſaid Francis T. (then being ſheriff of the county of Suffelt 
aforeſaid) in ſorm of law to be executed : Which ſaid writ of 
Alias capias aſoreſaid, in form aforefaid proſecuted, the _ 

; J 
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Dorothy proſecuted with this intention, that the ſaid John Mil- 
mot might by virtue of the ſame writ be taken and arreſted, and 
that the ſaid Francis the ſaid ſheriff of the wy aforeſaid 


might have the body of the ſaid;Jo/n before the lord the king 


at Weſtminſter 3 ſo that at the ſaid day of the return of the ſame 


writ the gt ny might be committed to the cuſtody of the 
marſhal of the Marſbalſea- of the court of the lord the king 
before the king himſelf, according to the cuſtom of the court 
aforeſ2id ; ſo that the ſaid John, before he ſhould go at large 
out of ſuch cuſtody, might be compelled te put in ſufficient 
bail at the ſuit of the ſaid Dorot iy. on the bill of the ſaid-Dorothy 
againſt the ſaid Jon for 200/ upon the promiſe above mention- 
ed, according to the cuſtom of the court aforeſaid in the ſame 
court to be exhibited : And whereas afterwards, and before the 
return of the writ of Alias capias aforeſaid, to vit, the ſaid 
th day of April in the 16th year aboveſaid, at Pa/grave aſore- 
aid in the county of Suffolk aforeſaid, the ſaid Jon was in the 
reſence of the ſaid Francis, he the ſaid Francis then being 
ſperüf of the county of Suffolk aforeſaid, and the ſaid Dorothy 


then and there ſhewed to the ſaid Francis the ſame John Wilmer, - 


and required the ſaid Francis then and there to take and arreſt 
the ſaid John according to the command of the ſaid writ : Ne- 
vertheleſs the ſaid Francis not regarding bis office of ſheriff in 
the true and juſt execution thereof, but contriving and fraudu- 
lently intending to hinder the ſaid Day of her proper remedy: 
for = recovery of the ſaid 200. the day, year and place laſt 
aforeſaid, did not take and arreſt the ſaid Jon, nor had his 
body before the ſaid lord the king at Weftminfier on the ſaid 
day of the return of the ſaid writ of Alias capias, nor at any 
tine after or before, but on the ſaid Wedneſday next after fifteen 
days of Eaſter abovementioned, at Weſtminſter in the county of 
Middleſex, neglected to have the body of the ſaid John before 
the lord the king there, according to the command of the faid 
writ of Alias capias, although the ſaid Francis might eafily have 
had the body of the ſame To/n there at that day, according to 
the duty of his office of ſheriff of the county aforeſaid, whereby 


165 
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And had not 
the body at the 
return of the 
writ. 


the ſaid John was not committed to the marſhal of the Mar- 


/halſea atoreſaid, nor put in any bail at the ſuit of the ſaid Dæro- 
thy, fo that the ſaid Dorothy could not exhibit her bill againſt 
the ſaid John for the 2001. upon the ſaid promiſe and — 
tion, according to the cuſtom of the ſaid court: And the fait 
John, immediately after the ſaid day of the return of the writ 
of Alias capias aforeſaid, to places to the ſame Doothy intirely 
unknown eſcaped, and ever after hitherto hath eloined, abſcond- 
ed and abſented himſelf, ſo that the ſaid Dorothy: is totally de- 
prived and hindered of her remedy for the recovery of the faid 


200l. to the damage of the ſaid Dorothy 2001. And therefore 
ſhe produces the ſuit, Cc. | N 


Not guilty. 


Note: In this caſe the plainti recovered all her debt, and it 
was paid her by Po rang if Ms 


H 4 Bracebridge 
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Caſe for words Warwich, to wit, Dry Bracebridge, ſpinſter, complain of 


William Watſon, clerk, and Cecilia his 


wife, in the cuſlody of the marſhal, Efc. for this, to wit, that 


whereas the ſaid Dorothy is 2 good, true, chaſte, honeſt, piopy 
and liege ſubject of the Jord the now king, and as ſuch good, 
true, pious, chaſte and honeſt ſubject of the lord the king from 
the time of her birth hitherto hath behaved herſelf and conti- 
nued, and was accounted, ſaid, known and reputed to be of a 


good name, reputation, condition, converſation, life and beha- 


viour among her relations, friends and neighboprs, and other 


ſubjects of the lord the now king, and from all manner of 


whoredom, 3 fornication and incontineney, or the leaſt 
ſuſpicion of any ſuch fault or hurtful crime during her whole 
life paſt lived exempt, innocent, free and wholly unfufpeRted, 
and lived and continued & virgin, all kinds of modeſly, fincerity, 
. and honeſty always defiring, embracing and exerciſing, 


means whereof the ſaid Dorothy not only deſcrvedly got and 


obtained the favour and good will of her parents, friends and 
neighbours, and other faithful and creditable ſubjeRts of the 


ſaid lord the now king, but alſo divers creditable perſons and 


of great eſtates and reputation greatly deſired the company and 
ſociety of the ſaid Dorothy on account of her pure, immaculate 
and incorrupt converſation: And whereas Rebecca Bracebridge, 
widow, mother of the faid Dorothy, on account of the pure and 


immaculate life of the ſai! Daothy, did intend ſpontancouſly of 


her own proper money to give and then was about to give to 
the ſaid Dormhy the ſum of 1g6/. of lawful money of England 
for the preferment of her the ſaid Dorathy And whereas John 
Bracebridge the brother of the ſaid Dorothy, a man of great 
eſtate, had ſo great a love, favour and kindneſs for the ſaid 
Dorathy on account of her pure, immaculate,” and incorrupt 
converſation, that he the ſaid John ſpontaneouſly intended to 
give and then was about to give to the ſaid Dorothy the ſum of 
100l, of lawful money of England for the preſent ſupport, pre- 
ferment and augmentation of the portion of her the ſaid Doro- 
thy ; Nevertheleſs the ſaid Cecilia well knowing the premiſſes, 
but maliciouſly envying the happy ſtare and condition of the 
ſaid Dorothy, and contriving and intending to ſcandalize the ſaid 
Dorathy not only in her good name, fame, credit and reputstion 
aforeſaid, but alſo wholly to hinder and deprive her of the affec- 
tion and love of the ſaid Rebecca her mother and the ſaid John 
her brother, and to cauſe her the ſaid Porothy to be brought 
into the final diſcredit and hatred of the ſaid Rebecca and John 
and other her relations, and all her friends and neigkbours, and 
to be, bereaved and depriyed of all preferment from her parents, 


relations and friends, and of the great gifts and preſents to the 
ſaid Dorothy intended, on the iſt day June in the * 
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f the reign of the lord Charles the ſecond, now king of England, 
855 ut 44 in the county aforeſaid, falſely and maliciouſly 
ſaid, afſerted, related, proclaimed, and with a loud yoice 
pronounced theſe falſe, feigned, ſcandalous and opprobrious 
words following of the ſaid Dorothy, in the preſerce and hear- 
ing of ſeveral faithful and: credible, ſubjects of the ſaid lord the 
king, to wit, Mrs. 5 (meaning the ſaid Dorothy Brace> 
bridge the now plaintiff) has had à baſtard-child by Mr. Sacheve- 
rell (meaning one George Sachewerel] of Sutton v in the 
county aforeſaid, eſq;) and the child is kept at Yardley (meaning 
a certain village, called Yardley in the county of Worceſter) ; 
by reaſon of the ſpeaking and publiſhing of which {aid falſe, 
ſcigned, ſcandalous and opprobrious words, the ſame Dorothy 
not only had the great infamy and ſcandal of the burtful and 
wicked crime of whoredom, fornication, and incontinency, 
among very many venerable and creditable perſons with whom 
the ſame Derothy was before in great honour, credit and eſteem; 
and all other perſons, who before the pong and publiſhing of 
the ſaid ſcandalous words uſed greatly to defire the company 
and ſociety of the ſaid Dorothy, withdrew themſelves from the 
company and ſociety of the ſaid Dora, as from the company 
and ſociety of an unchaſte woman, and daily more and more 
withdrew themſelves ; but alſo 1 reaſon of the ſpeaking and 
publiſhing of the ſaid falſe, feigned, ſcandalous · and opprobrious 


words aforeſaid, the ſaid Rebecca Bracebridge, the mother of the 


ſaid Dorothy, and the ſaid Jun Bracebridge, the brother of the 
ſaid Dorothy „have abſolutely refuſed, and yet do refuſe, to give 
the ſame Dorothy the ſaid 1501. and the ſaid 100). And alſo 
for the ſame reaſon the ſaid Dorothy hath intirely loſt the love, 
eſteem and favour of her ſaid mother and brother, and alſo of 
all her relations and friends, and her preferment therein afore 
ſaid ; whereby the ſame Dorothy ſays that ſhe is prejudiced, and 


The words. 
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has damage to the value of 300/, And therefore The produces 


the ſuit, Cc. 


Schle and Frank, 


* 

York, to wit. Oh Sayle e of Edward Frank, other- 
wiſe 4/abn, eq; in the cuſtody of the marſhal, 
tc. ſor this, to wit, that whereas the ſaid John continually for 
the ſpace of four years now laſt paſt was and yet is ſciſed of a 
meſſuage and 50 acres of land, with the appurtenances, lying 
in Campſall in the ſaid county of Terk, in his demeſne as Gas 
and the ſame Jan, and all they whoſe eſtate he has in thoſe te» 
nements, from time out of mind have had, and were uſed to 
have, common of paſture in a certain you paſture in Camp/all 

in the county aforeſaid, called Canpſall Barnſdale, for all t 
commonable cattle in and upon the laid mefſuage and 50 acres 
of land, levant and couchant every year at all times of the 
year as to the ſaid meſſuage and 50 acres of land, with the ap» 
. | | purtenance, 
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purtenance, belonging and appertaining : Nevertheleſs the ſaid 


_ Edward not ignorant of the premiſſes, but contriving and un- 
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juſtly intending to hinder the faid Jam from having his common 
of paſture afoteſaid in the ſaid paſture called Camp/all 'Barnſdale, 
and of the profit of the ſame totally to deprive. him, on the firſt 
day of December in the ayth year of the reign of the lord the 
now king, and continually after hitherto, ſo many rabbits, to 
wit, 10, 000 rabbits in and upon the ſaid great paſture called 
Campſall Barnſdale maintained and kept, that by "reaſon thereof 
the greateſt part of the herbage ihere for all the ſaid time was 
contumed and eaten up, whereby the {aid Jahn could not have 
and take during all the time aforeſaid. his common of paſlure 
atoreſaid for his catile in and upon the ſaid meſſuage and 30 


acres of land, with the appurtenances, levant and couchant in 


the ſaid great paſture called Campſall Barnſdale, in ſo ample and 
beneficial a manner as he before had and was uſed to have, and 
of right ought to have: whereby the fame John ſays that he is 
pre judiced, and has damage to the value of 5ol. And therefore 
he produces the fuit, Cc. | 2000! 


Ballard and Tayler: | 


Palace Court, to wit. I Henas Ballard by. Henry Wright his 
. | pg complains . againſt Willien 
Tayler in a plea of treſpaſs on the caſe, for this, to wit, that 
whereas the ſaid plaintiff now and always was and is a peaceable 
and quiet man, and not a rioter, router or breaker of the peace 
of the faid lord and lady the king and queen: Neventhelefs the 


| defendant not being ignorant of the premiſſes, but contriving 


and maliciouſly intending to ſcandalize and diſquiet the ſaid plain- 
tiff, him the ſaid plaintiff, for that the ſaid plaintiff with other 


malefactors and diſturbers of the peace of the ſaid king and 


queen to the number of ten perſons, at the pariſh of St. Mary 
Matfelion, otherwiſe Whitechapel, in the county of Middleſex, 
and within the juriſdiction of this court, on the 16th day of 


September in the ſecond year of the reign of the lord and lady 


Willam and Mary, now king and queen of England, c. as 
rioters, routers and diſturbers of the peace of the lord and lady 
the now king and queen, to difturb the peace of the ſaid lord 
and lady the queen, with force and arms, &c.. at the pariſh afore- 


| faidin the county aforeſaid, unlawfully, riotoufly and routouſly 


»flembled themſelves and met together, and being ſo then and 
there aſſembled and met together, him (the ede in the 
peace of God and of the ſaid lord and lady the king and queen 
then and there unlawfully, riotouſly and routouſly beat, wound- 


ed and ill treated, ſo that his life was deſpaired of, and other 


enormities to .the ſaid defendant then and there unlawfully, riot- 
ouſly and routouſly offered, to the great damage of him the de- 
tendant, and againſt the peace the ſaid lord and lady the 
now king and queen, their crown and dignity, Qc. without "wk 


Addion on the/caſe/ 


or probable cauſe, before the juſtices of the ſaid now 
and queen aſſigned to preſerve the ace 
Middleſex aforeſaid, at a ſeſſion of the peace H, 
in the county of Middleſex for the county of Middleſex aforeſaid, 
on the firſt day of Odeber in the ſecond year aboveſaid, caufed 
and procured to be indicted, and the fame plaintiff on that ac- 
count proſecuted until he the ſaid plaintiff was thereof duly ac- 
quitted, to the a the ſaid plaintiff 99. And therefore 
he produces the ſuit, Ge. 4 h 


Stephens and another againſt Wickham and others. 


Glouceſter, to wit, 


Tomas Stephens, e 1 and Robert Parker, 
N eſq; complain of Fohn' Wickhans, Samuil 
Burcomb and Fohn Burcomb, in the cuſtody of the marſhal, &c. 


for this, to wit, that whereas the ſaid Thomas and Robert on the 


24th day of. Oober in the ziſt year of the reign of the lord 
Char les the ſecond; now king of England, &c. and continually 
atterwards until the day of the exhibition of this bill, to wit, che 


20th day of April in the 33d year of the reign of the ſaid lord 


the now king were and yet are ſeiſed as of fee and right of and 
in a certain market held and to be held on Thurſday in every week 
in Chipping Sodbury, otherwiſe  Sodbury Burrough in the j 
aforefaid, for divers merchandizes, things, goods and chatte 

there to be bought and ſold, and alſo among other things of the 


liberty and franchiſe of having and keeping publick beams, bal- 
lances and weights, and of the ſame there publickly uſing ; 2 


reaſon of which ſaid market and franchiſe. the ſaid Thomas 
Robert for all the time aforeſaid were lawfully entitled to have and 


receive ſundry. tolls, ſtajlages, piccages, weighages, pitching 


nce and other profits of ſeveral perſons to the ſaid market com- 
ing and there buying and ſelling, to the market aforeſaid belon 
ing; Nevertheleſs the ſaid John Wickham, Samuel Burcomb and 
Jon  Burcomb, not ignorant of the premiſſes, but maliciouſly 
contriving and intending to aggrieve them the ſaid Thomas Ce- 
phens and Robert Parker in the premiſſes, and to exelu le and 
deprive them of the franchiſe and profits of their market afore- 
ſaid, and particularly of the-profits' of taking and receiving the 
ſaid pitching pence, andthe other profits of the public ballances 
and weights aforeſaid in the market aforeſaid, they the ſaid Fobn 
Wickham; Samuel Burcomb and Jen Burcomb, on the ſaid 29th 
day of Oaober in the 31ſt year of the reign of the ſaid lord the 
now king aboveſaid, and at divers other days and times in the 
tune of the ſaid market between the 2gth day of October in the 


ziſt year of the reign of the ſaid lord the now king aboveſaid, 


end the time of the exhibition of this bill at Chipping Sodbury, 
otherwiſe Sodbury Burrough aforeſaid, of their own wrong, with= 
out any lawful or legal authority, maliciouſly and unjuſtly came 
into the ſaid market, and there unjuſtly collected and received, 
or cauſed to be collected and received, and to their own eng 
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court, is more fully manifeſt and doth appear: by virtue of 


Adion on the caſe. 


uſe converted, the ſaid, pitching pence, and the profits of the 


ublic ballances and weights aforeſaid, whereby they the ſaid 
Thomas Stephens and Robert Parker loſt the ſaid pitching pence, 
and the profits of the ſaid publick ballances and weights for all 
the time aforeſaid, to the damage of them the ſaid 7 Ste» 
phens and Robert Parker gool. and therefore they produce the 
ſuit, c. Note ; this tauſe was tried at the bar before Saunders 
chief juſtice, and the plaintiffs recovered, 4 2 bar 


The Company of Stationers againſt Marie. 
Feger 32 Car. 2. Roll a13. 5 


Midd, to wit. hn Marlowe late of London, printer, was at- 
tached to anſwer the maſter and keepers, or 
wardens and commonalty of the myſtery or art of ftationers of 
the city of London in a plea of treſpaſs on the caſe, Cc. And 
whereon the ſame maſter-and keepers, or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London 
by Jervaſe Gill their attorney complain, that whereas the lord 
ames late king of England, grandfather of the lord the now 
ing, by his letters patent ſealed with the great ſeal of Englani, 
bearing date at Weftminfler Bth day of March in the thirteenth 
year of his reign, of his ſpecial grace, certain knowledge and 
meer motion for himſelf, bis heirs and ſucceſſors, gave and 
granted to the ſaid maſter and keepers, or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London, 
and their ſucceſſors for ever, full power, privilege and authority 
to print all almanackvin the Englift tongue within this kingdom 
of England . And the ſame lord the king by his faid letters patent 
ſtrictiy forbid, prohibited and commanded; all and fingular 
other printers, bookſellers, and all other officers, miniſters and 
ſubje&ts whomſoever of the ſaid lord the king, his heirs: and 
ſucceſſors, that they, or any of them, at any time or times then 
after ſhould not print, or cauſe to be printed or brought from parts 
beyond the fea, nor ſhould buy, utter or ſell, or cauſe to be 
bought, uttered or ſold, any almanack in the Engliſ tongue, 
other than ſuch as ſhould be printed by the ſaid maſter and 
keepers, or wardens and commonalty of the myſtery or art of 
ſtationers of the city of London, and their ſucceſſors, as by the 
letters patent aforeſaid, an exemplification whereof under the 
great ſeal of the ſaid lord the now king, bearing date at e- 
minfler the ſixth day of December in the 27th year of his rates, 
the ſame maſter and keepers, or wardens and commonalty of t 
myſtery or art of ſtationers of the city of London produce here in 


which ſaid letters patent of the ſaid lord James late king of 
England, Ec. they the ſaid maſters and keepers, or wardens and 
commonalty of the myſtery or art of ſtationers of the ciry of Lon- 
don have had and ought to have the power, authority and privi- 


lege 
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8 ſolely to rint all almanacks in the Engliſh tongue : Never- 
— * fas Fohn not ignorant of the premiſſes, but contriving 


4 intending to deceive and defraud them the-ſaid maſter and 
keepers, or * and commonalty of the joey or art of 
ſtationets of the city of London, of the benefit of the 2 
aforeſaid, on the fourth day of November in the 31ſt year of the 
reign of the ſaid lord the now king at Weftminfter in the county 
of Middleſex aforeſaid, without the licence or conſent of the ſaid 
maſters and keepers, or wardens and cummonalty of the myſtery 
or art of ſtationers of the city of London in that behalf had, ſold 

000 almanacks printed by divers perſons unknown, without the 
icence and conſent of the ſaid maſter and keepers, or wardens and 
commonalty of the myſtery or art of flationers of the city of London 
in the Engliſh tongue, contrary to the form and effect of the 
letters patent aforeſaid, in contempt of the ſaid lord the now 
king, and contrary to the 2 to the ſame maſter and 
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keepers, or wardens and commonalty of the myſtery or art of 


ſtationers of the city of London granted ; whereby the ſame maſ- 
ter and keepers, or wardens and commonalty of the myitery or 
art of ſtationers of the city of London ſay, that they are preju- 


diced, and have damage to the value of 100. And therefore 


they produce the ſuit, Oc. | 


Cooper, Bart. and St. Jokn, En, 


Wilt, to wit. ALNiſam Aſtley Cooper, bart. complains of Wi- 

n cholas St. John, eſq; in the cuſtody of the mar- 
ſhal, Cc. for this to wit, that whereas the ſaid 4+ on the third 
day of 6 in the 18th year of the reign of the lord Charles the 
ſecond now king of England, Cc. was ſeiſed and yet is ſeiſed of 
and ina cloſe of paſture containing 124 acres, and of another 
cloſe of paſture containing Bo acres, lying within the cloſe afore-" 
ſaid, known by the names of the bn. bg otherwiſe Ruſſelli 
Mad, lying in Liddiard Milicent in the county aforeſaid, in his 
demeſne as of fee ; which ſaid ſeveral cloſes on the ſaid third day 


Caſe for break« 
ing down the 
plaintiff s in- 
cloſure, here- 
by che caule ef 
civers perſons. 
eſcaped into the. 
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of Auguft in the 18th year aboveſaid, and for divers years now 


laſt pa 
ſpeQively growing, by the ſame Anthony A/eley Cooper were well 
and ſufficiently fenced and hedged round: And whereas the ſaid 
cloſe of pe containing 124 acres now is and from time im- 
memorial was next adjoining to a certain other common field 
called Purton Common on the north eaft and north weſt, and to a 
certain other common field known by the name of W:bbs Purlewe 
on the ſouth weſt, and which ſaid fields lie together not ſeparated 
or divided by any hedges or fences : And whereas the Aa in the 
two cloſes aforeſaid yearly for the ſpace of ſix years now laſt. paſt 
reſpeQively growing was well worth Gol. of iawful money of 
England: The ſaid V. not ignorant of the premiſſes, but con- 
triving and maliciouſly intending totally to deprive the ſaid A. of 
the whole profit and advantage of the cloſes 4 


for the preſervation of the graſs in the ſame cloſes re- 


id, on the faid 
third 
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third day or̃ 3 the 18th year aboveſaid, at Liddiard Milis 
cent aforeſaid in the county aforeſaid, the hedge, to wit, 10 perch 
of hedge of the ſaid cloſe, containing, as aforeſaid, acres of 
the ſaid A. broke and threw down, and the hedge fo broke and 
thrown down from the ſaid third day of Auguſt in the 18th year 
aboveſaid until the a d day of Ofober in the 23d-year continued 
and kept, whereby tundry - cattle, to wit, horſes, oxen; cows, 
ſheep, heifers and calves of ſeveral perſons going and depaſturi 

in the ſaid common fields during that time, on the faid third day 
of Auguſt in the 18th year aboveſaid, and on divers other days 
and times between the ſame third day of Auguſt and the ſaid 234 
day of October in the 23d year aboveſaid, from that time unto 
and upon the ſaid cloſe * paſture containing as aforeſaid 124 


' acres of4he ſaid A. thro” the breach in the hedges of that cloſe, 
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duces the ſuit,. &c. 


by the breaking and throwing down of thoſe hedges as aforeſaid 
made, entered, and from that clofe unto and upon the ſaid other 
cloſe of paſture containing as aforeſaid 80 acres of the ſaid 4, 
thro' the Fike breach in the hedges of that cloſe by the ſaid break- 
ing and throwing down of thoſe hedges ſo as aforeſaid made went 
and eſcaped, and the graſs of the ſaid Anthony to the value of 
300 J. in thoſe cloſes during the time aforeſaid reſpectively as 
aforeſaid growing, at divers days and times during that time eat 
up, trod down and conſumed, whereby the ſame 4. the whole 

rofit and advantage of thoſe cloſes for the whole. time aforeſaid 
hot, to the damage of the ſaid A. 500 J. And therefore he pro- 


Bluck againſt Wright, one, Ge. 


London, to wit. HW Illiam Bluck, gent. executor of the lat 
will and teſtament of William Bluck, eſq; 

deceaſed, complains of Henry Wright, gent. one of the clerks 
of Rowland Holt, eſq; and Robert Coleman, gent. chief clerk of 
the lady the queen, aſſigned to inrol pleas in the court of the 
ſaid lady the queen before the queen herſelf, according to tbe 
liberty and privilege for ſuch chief clerk and his clerks for time 
out of mind uſed and approved in the ſame court, preſent here 
in court in his proper perſon, for this, to wit, that whereas the 
ſaid William Bluck now deceaſed, in his life-time, to wit, at 
London aforeſaid in the pariſh of St. Mary-le-bow in the ward of 
Cheap, was poſſeſſed of ſeven tallies and ſeven orders in writ- 
ing, made at the exchequer of the ſaid lady the now queeu, to 
the ſame tallies belonging and appertaining, as of his own. pro- 
per tallies and orders, two of thoſe orders being reſpeQively 
number'd with the numbers 155 and 156, and xo + at the ex- 
chequer aforeſaid, in purſuance of a certain act of parliament, 
iatitled, an ad for grant ing an aid to her majeſty by continuing the 
duties on malt, cyder and perry for one year, and both of them 
bearing date 26th day of January in the year of the Lord 1703 
and the five orders the reſidue thereof being numbered with — 
=o numbers 
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* numbers following, to wit, 1006, 1000, 1008, ioog, 1010. 


and made at the exchequer aforeſaid, in pur tuance of a certain 
act of parliament, intiiled, an a& for granting to fer majeſty @ 
land-tax to be raiſed in the yr 1704 each of the ſaid fire or- 
ders laſt mentioned bearing date 23d day of December in the 
year of the Lord 1703. aboveſaid, and by reaſon of thoſe allies 
and the ſaid orders in writing, there was due and payable to the 
ſaid teſtator the ſum of, 3100/2, principah money; which: ſaid 
tallies and orders, at London aforetaid in the pariſh and ward 
aforeſaid, came to the hands of the ſaid Henry: And whereas 
after the death of the ſaid teſtator, to wit, on the firſt day of 
Odober in the fifth year of the reign of the lady Anne now 
queen of England, &c. at London aforcſaid in the pariſh and ward 
aforeſaid, a. certain diſcourſe was had and moved between the 
ſaid William the executor and the ſaid Henry of and eoncern- 
ing thoſe tallies and orders, and the poſſeſſion of the ſaid Henry 
thereof; and upon that. diſcourſe, the. ſame Henry then and 
there affirmed, that the tallies and orders aforeſaid were de- 
livered, and each of them was delivered by the ſaid William 


the teſtator to the ſame Henry, by way of gift of the principal 
money due on thoſe tallies and orders, to the proper uſe 


and benefit of the ſaid Henry; the intereſt nevertheleſs for that 


principal money to be paid to the ſame William the teftator 


during his life, which ſaid affirmation the ſaid William the 


executor then and there denied; and thereupon the ſaid M. 


liam the executor, at the inſtance of the ſaid Henry, paid to 
him 2@ s. and in conſideration thereof the ſame Henry afſum- 
ed upon himſelf, and then and there faithfully promiſed the ſaid 
William the executor to pay him 40 s. if the tallies and orders 
aforeſaid were not delivered, and every of them was not deli- 
vered, by the ſaid William the teſtator to the ſame Henry by way 
of gift of the principal money due on thoſe tallies and orders, 
to the proper uſe and benefit of the ſaid Henry, as aforeſaid :; 
And the ſame William the executor in fact ſays, that the tallies 
and orders aforeſaid were not delivered, nor was any of them 
delivered, by the ſaid William the teſtator to the ſame Henry by 


ders aforeſaid, to the proper uſe and benefit of the ſaid Henry, 
as the ſaid Henry had above alledged : Nevertheleſs the ſaid 
Henry his promiſe and aſſumption aforeſaid not regarding, but 
contriving and fraudulently intending the ſame William the exe- 
cutor in this behalf craftily and ſubtilly to deceive and defraud, 
the ſaid 40 x. or any penny thereof, to the ſaid William the exe- 
cutor (althe' to do it by the ſame William afterwards, to wit, 
the fifth day of Oober' in the fifth year aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, he was required) hath 
not paid, but hath hitherto altogether refuſed, and yet doth re- 
fuſe to pay him the ſame, to the damage of the ſaid William the 
executor 10 l. And therefore he produces the ſuit, &. 
And the ſaid Henry in his proper perſon comes and defends 
the force and injury when, Ec. and | cok that the ſaid Do 
e 


way of gift of the principal money due on the tallies and or- 
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the executor ought not to have or maintain his ſaid action again 


him, becauſe he ſays, that well and true it is that he the ſame 
Henry was poſſeſſed of the tallies and orders aforeſaid, and 
aſſumed upon himſelf in manner and form, as the ſame Willian 
the executor by his declaration aforeſaid hath above ſuppoſed: 
But the ſaid Henry farther ſays, that the tallies and orders afore- 
ſaid were delivered, and each of them was delivered, by the ſaid 
William the teſtato#*to the ſame Henry, by way of gift of the 
ſaid principal money due on the tallies and orders aforeſaid, to 
the proper uſe and benefit of the ſaid Henry ; the intereſt ne- 
vertheleſs for that principal money to be paid to the ſard Wit 
liam the teſtator during his life, as the ſame Henry above affirm- 
ed, to wit, at London aforeſaid in the pariſh and ward aforeſaid: 
And of this he puts himſelf on the country: And the faid Wit 
liam the executor thereof likewiſe, &c. Therefore let a 7 
thereon come before the lady the queen at Meſtminſter on 
neſday next after three weeks of the Holy Trinity; and who nei - 
ther, Ce. to recognize, Ec. becauſe as well, Wc. The ſame 
day is given to the parties aforeſaid there, (Cc. 


Collins againſt Ford. 


London, to wit. I Hamas Cillins complains of Jenn Ford being 
in the cuſtody of the marſhal of the Mar- 

Mal ſſea of the lord the king before the king himſelf, for this, to 
wit, that whereas on the firſt day of May in the 34th year of 
the reign of the lord Charles the ſecond, now king of England, 
Sc. at London aforeſaid, to wit, in the pariſh of St. Mary-le- 
bow in the ward of Cheap, a certain diſcourſe was had and 
moved between the ſaid Thomas and the ſaid Jo/n of and 
concerning a partnerſhip or joint trade in the bufineſs of x 
bookſeller between him the ſaid Thomas and the ſaid John be- 
fore that time had and managed,' and of and. concerning certain 
exceptions taken in a certain ſuit or plaint between him the ſaid 
T homas and the ſaid John in the court of chancery then before 
levied and proſecuted, and of and concerning divers ſums of 
money, in the whole amounting to 1287. 10s. of lawful money 
of England, in the third exception of thoſe exceptions mention- 
ed ; upon which ſaid diſcourſe ſo as aforeſaid had and moved, 
2 queſtion then and there aroſe between him the ſaid Thomaz 
and the ſaid Jon, whether the ſaid ſum of 1284 10 l. or any 
art thereof, was taken by the ſaid John, to the proper uſe of 
im the ſaid Jon, out of the ſaid partnerſhip or not: And 
thereupon the ſaid John afterwards, to wit, the ſame day and 
year, at London aforeſaid in the pariſh and ward aforeſaid, in 
conſideration that the ſaid Thomar, at the ſpecial inſtance and re- 
queſt of the ſaid fon, had then and there paid to the ſaid 
John 5's. of lawful money of England, aſſumed upon bimſell. 
and to the ſaid Thomas then and there faithfully promiſed, that 
he the ſaid John would pay to the ſaid Thomas: 40 r. of Jawful 
9 babes | 2 2 4 mone) 
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money. of Ergland, if the ſaid ſurr of 128 l. 10x. or any part 
. was TA and had by tbe fard John, to the proper u 
of the ſaid Fo/n, out of the ſaid partnerſhip: And the faid Thomas 
in fact ſays; that the faid ſum of 1287. 10 . was had and token 
by the ü ohn, to the proper uſe of the faid Jahn, out of the 
ſad partnerſhip : Nevertheleis the faid John his promiſe and aſ- 
ſumption aforeſaid in form sſoreſaid made not regarding, bur 
contriving and fraudulently intending the fame Thomas in this 
behalf craftily and ſabiilly to deceive. and defraud, the ſaid 40's. 
to the ſaid Thomas hath not paid, nor the faid Thantns any way 
for the ſame hitherto contented, alibo' to do it the ſaid John af- 
terwards, to wit, the ſecond day of May in the 34th year above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, by the 
ſame Thomas was required, but the ſaid Fokn the ſaid 40 5. to the 
faid Thomas to pay, or the ſaid Thomas for the ſame any way to 
content hath altogether refuſed, and yet doth refuſe ; 2 
the ſaid Thomas ſors that he is prejudiced, and hath damage tb 
the value of 51. And therefore he produces the ſuit, Nc. | 

And the laid John by John Lilly bis attorney comes and de- 
ſends the force and injury, when, fc. and ſays, that well and 
true it is that he the fad John aſſumed npon bimſelf in manner 
and form as the ſaid T homas above thereof againſt him hath de- 
clared ; but the ſame Jon farther ſays, that the faid T homas his 
action aforeſaid thereof againſt him ought not to have or main- 
tain, becauſe he ſays, that the faid ſum of 128 J. 10 7. or any 
parcel thereof, was not taken and had by the ſame Jon Ford; 
io the proper uſe of th ſaid Fobn, out of the ſaid partnerſhip, as 
by the declaration aforeſaid js aboye ſuppoſed : And of this he 
puts himſelf on the country: And the faid Thomas thereof ſike- 
wiſe, Ce. Therefore let a jury thereon come before the lord the 
king at Weſtminfler on day next after and who neither, 
Vc. 10 recognize, Ic. becauſe as well, fc. The fame day is 
given to the parties aforeſaid there, Er. | * 4 


Ponder agaiaft Braddill, | [ 67 J 


London, to wit. N Athaniel Ponder complains of Thamar Brad- Declaration for 
Þ „ Aill in the cuſtody of the. marſhal, Ec. for Printing the 

this, to wit, that whereas the ſaid Nathaniel, on the frſt, day of [a 1s * 

May in the oth your of the reign of the lord Charles the ſecond, leave. 

how king of England, Ct. and continually afterwards hitherto, 

at London aforeſaid, to wit, in the — of St. Mary-le-bow in 1 
the ward of Cheap, was and 77 is the true propſetor of the copy Tbe plaint'ff 

of a certaig book, intitled The pilgrim's pr ogreſs from this wor 3 

to that wwhich is 10 game, delivered under 1 ldd. of a dream, 88 85 

wherein is diſpevered the manner of his ſetting out, his dangerous 

Journey and ſaft arrival at the 7 country, by John Bunnyan: 

Ard that he the ſaid Nathaniel after he became proprietor of the — hug = 

k aforeſaid printed: 2008 books of the ſame copy, and on the — — 
25 day of Januery in the zoth year ot the reign of the lord the 

N. IJ. pol ; now 
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und the ſame 20th day of January in the Ner- year abyvefaid, u 


| benefit of his copy a 


AQion on the cafe. 
now King aboveſaid, at London aforeſaid in the pariſh and with 
aforeſaid, had in his hands 100 books and more of the imprefficy, 
London aforefaid in the pariſh and ward aforeſaid, was Imprint 
4900 books of the fame copy: Neverthelels the la Thames we 
ignorant of the premiſſes, but contriving and fraudulently in. 
oding totally to A her him the ſaid Nathanie? of the whole 
ſaid, afterwards, ro wit, the ſaid 2oth of 
January in the zoth year aboveſaid, at London aloreſuid in the 


pariſh and ward aforeſaid, Pp books of the Taid copy of the 


of him the fail Nathaniel, intitled The pilgrim's progr! ; 
! 25 


ron this world to thut which is to come, Aeli. under 
mud of adream, wherein is diſcovered the manner of fis ſem 


Caſe for dilapi- 
dations brought 
2gaioſt an exe» 
cutor on the 
cuſtom of Ex 
land. Degg's 
Parſon's Coun- 
ſellor 92, 
Clergyraa2's 
Law 311. 


461. 


2 n "g 
out, his dangerous fourney and fafe arrival at the defored count 
” John Pondras, withbur ws ot and conſent of the fu 

athaniel did print, and then and there expoted to fate, whereby 
the fame Nathaniel totally loft the whole profit and benefit of 
the copy of his book aforeſaid, intitled The pilgrim's progreſs fron 


this world to that which is to come, delivered under the familitude / 


of a dream, wherein is diſcovered the manner of his ſetting out, his 


dangerous journey and ſafe arrival at the defired country, 2 John 


Bunnyan z whereby the faid Narhaniel ſays that he is prejudiced, 
und bath qr to the value of a00/. And therefore he pro- 


duces the ſuit, Sc. 


Club, to wit. R {chard Day, clerk Hor of de reftcey. of 


@ 14, ng Maron, otherwiſe Marflon. Sicea in 
the county aforeſaid, complains of ** ung >> gent. exe- 
cutor of the laſt will and teſtament of Witham Hellington, clett, 
late rector of the reftory aforeſaid, deecaſed; in the cuſtody of 
the marſhal, Oc. for this, to wit, that whereas by the laws of 
the land of this kingdom of England, all and ſingular prebendaries, 
rectors and vicars of this kingdom of England, are bound and 
ought to repair and ſuſtain all and fingular the houſes and build- 
ings of their prebends, reQories and vicarages, and to leave them 
well and ſufficiently repaired and ſuſtained to their ſuccefſors, and 
that if ſuch prebendaries, rectors and vicars, do not leave fuch 
houſes and buildings to their ſuccefſors ſo as aforefaid well and 
ſofficiently repaired and fuſtained, but ſhall permit them to be 
unrepaired and dilapidated, then the executors or adminiſtrators 
of the goods and chattels of ſuch prebendaries, rectors and vicus, 
having ſufficiently of ſuch and chattels, are bound 72 
_ to ſatisfy ſuch a ſum of money as is ſafficient-to be expend 
and paid for the neceſſary reparation and building of ſuch houſes 


Phat the teſts» and edifices : And whereas the faid Wilkam Hellingion in his 


tor was lei 
rector, 


life-rime, to wit, the day of in the yi the Loud 
at in the county of Ghucefter, was lawſul rector of the 

rectory of Long Marton, otherwiſe Marflon Sirca * — 

9 | : 
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Aden en the daf“, 
thartto lac fully inflitated and indukted, and was ſeiſed in 


Marion, otherwiſe Narffen Siccd afotelaid in the conncy 
fd, and afterwards, to wit, _ 


to the rectory afor 


ſented, inflitbted and induRed; and yet is lawful rector 


the year © the ſaid houſe of the reQory of 
wife Mar/toh Hired dforeſtid,” in the count 


the barn thereto 
time of the ſaid 7PHI/nm, to wit, 


repair at the faid time of the death of Him che Wilkaw 
that defence of the den aforefaid then and there wes ve 


in the year at 


a reſald, in the count 


hitherto alt 


er denied, and yet doch deny, to the dams 


More againſt Plau. 


ay 


Plumley executor of the laſt will and teſtament o 


ruinous and in decay for want of repair: And the ſaid Nich an 
farther ſays, that the money to be 2 the 7 
ſaid houſe, the fence of the en, and ſo much of the barn 
fanding at the ſaid time of thè death of the ſaid Vihlam, as alio 
to rebuild ſo much of the darn as was fallen at the ſaid time of 
the death of the fais Miliam, would amount to the fam of 266). 
and therefore the ſaid Richard afterwards, to wit, the day of 
Long Marſton; otherwiſe Mar flor ' Sicta 
| y aforeſaid,” to the ſame Gepge gave no- 
fice, and then and there demanded of hum the ſaid George for 
that purpoſe the ſum of 200/. Nevertheleſs the {aid George con- 
contriving and fraudulently intending the fame Richard in this he- 
baff eraftily and fubtilly to deceſve and defraud, although he 
had ſufficient of the ard chattels of the ſaid Williaw in his 
hands to be adminiſtered, the ſaid 2000 or ny parte thereof, or 
any ſum of money for and towards the repairs aforefaid, to ibe 
lame Richard hath not yet paid, but to pay bim the ſlime bath 


the 
night of the rettory aforefaid of and in one houfe, one barn TT: 
one garden thereto belonging, fitutte, Ifing and being js Long 


«hogs: 
Lone Mar flor, otherwiſe Marflon Sfeca” aforelard in the county 
, Ge thereof ſed! afiet Whoſe death, to wit, the 
day of inthe yer he the ſaid Richerd Doy at Long Mar- 
; l aforeſaid,” in the - county atoreſaid, 
efaid with the appurtenances was N 

of t 


ſame : and ia fact the ſaid Richard ſays, that at the ume of the thereto, 

death of kim the ſaid Fillizm, lo wit, the faid day of in 

- 1 ny aforeſaid, was very 
ruinous and in decay for want of Fepairs, and that great part 

belong „to wit 2 | thereof in the life. 

e day of | iti the year 

at Long Marſton otherwiſe Man Seca aforeſaid, in the 

ar po aforeſaid, fell down and was hot by Him rebvilt, ang the 

reſt of the ſaid barn was very rvinous avd"in 9777 for want of 

a 


the ſaid Ric d zool. And therefore he produces the ſuit, "4 


Chefter, to wit. F-JEnry More, clerk, doctor of laws, rector 
of the moiety of the parochial church ' of 
Malpas in the 9 of Chefter aforeſaid, _ of Fohn 
Thomas Sandys 
late rector of the ſaid _ of the parochial church afore- 
at | 


* 


0 a e ; 
3 buildiog of ſuch houſes: and edifices : And whereas the ſaid 7% 


- © aforeſaid bein ſeiſed, on the z ath day of Auguſt in the 12th yea 


| Aion on the cafe. / 


ſaid, being in the cuſtody of the marſhal. of the Marfhalſea of iu 
lady the queen before the queen herſelf, for this to wit, tha 
whereas according to the law. and cuſtom of England hithery 
obtained, uſed and approved, all and ſingular prebendaries, rec- 
tors and vicars, within England aforeſaid, for the time beiag are 

| obliged and ought to repair and ſuſtain all and ſingular the houſe 
and edifices of their prebende, rectories and vicarages, and tg 
leave them to their ſucceſſors re paired and ſuſtamed: And if 
ſuch prebendaries, rectors and vicars, ſhould not leave ſuch 
bopſes and edifices to their ſucceſſors ſa as aforeſaid repaired and 
ſuſtained, but ſhould leave, them unrepaired and dilapidated, the 
. executors of the ſaid prebendaries, reQors and, vicars, after thei 
deceaſe are obliged and, ought of the goods and chattels of the 
ſame teſtators to ſatisfy, to. thoſe ſuceeſſors, prebendaries, rectun 
and vicars reſpectively, ſuch ſums of money, as will be ſufficien 
be expended and paid for the neceſſary. reparation, and te- 


nas, Sandys, late rector of the ſaid moiety of the church aforeſaid, 
in right of that rectory was ſeiſed of and in a manſion - houſe, 
with the appurtenances, in ,Ma/pas aforeſaid; in the county of 
Cheſter aforeſaid, and of and in the north fide of the | chancel d 
the church aforeſaid, z. and the ſaid Thomas San. lys being rector of 
the faid moiety of the ſaid church in form atoreſaid,, and fo u 


of the xeign of our lady Anne by the grace of God queen of Grea 
Britain, Ic. at Malpas aforeſaid died : And the ſaid Her 
Moore afterwards, to wit, on the 15th day of December then nen 
following, to the ſaid 8 the parochial church aforeſaid, 
vacant by the death, of the ſaid Thomas Sandys, was preſented aol 


admitted, inſtituted and inducted into the ſame, and became and 
yet is the proper rector of the ſame ; And the ſaid Henry in fat 
Jays, that at the time of. the death of the, ſaid Thomas Sandys the 
ſaid manfion-houſe, with the appurtenances, and the. ſaid nonh 
fide of the church aforeſaid, were unrepaired and dilapidated 

and that ſuch ſum of money, as at the time of the death of ihe 
' ſaid: Thomas Sandys was ſufficient to be expended for the necefſur 
repairs of the premiſſes aſoreſaid, amounts, and at the ſame tiut 
of the death of the ſaid Thomas Sundys amounted to the ſum df 
69/..7 s. of lawful money of Great Britain: Nevertheleſs the 
ſaid 7% Plumly after the death of the ſaid - Thomas, although 
often required, hath not ſatisfied to the ſame Henry a ſufficient 
ſum of money for the neceſſary reparation of the premiſſes ſo u 

oreſaid unre paired and dilapidated, but hath'altogether refuſed 
and yet doth refuſe in any manner to ſatisfy him the ſame there- 


n a ten 
fore, to the 7 of the ſaid Henry 100 J. And therefore be a 
Produces the ſuit, Sc. 8 ; LS riot bell * 
ire 85 | * * tw 
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| © Wallbanck and Bucknall and others. © 

' 44, to wit. JÞ Alph Bucknall late of London, eſq; ohn Buck- Caſc on the 

k oy" | R all late of London, efſq; and William Hall SONG 
: ate of London, gent. were attached to anſwer unto Jen Wall- "negligent keep- 
? anch, gent. in a plea of treſpaſs on the caſe, gc. And where-" ing of fee,” © + | 
: n the ſaid John Watlbanck by Fohn Lilly his auorney com- n 
K ains, that whereas, eo to the law and cuſtom of the 

. ingdom of the lord the ag. England hitherto uſed and ap- 

a droved, every perſon of tHe odor oy is bound to keep B. | 
ce ſafe and ſecure by day and by night, ſo that no damage may The cauſe of 
a ny way happen to his neighbours, f want of good care of Gion. 

e his fire, the faid Ralph (the other tue ſhould be named here, or 

f heir names firuck out above) on the ipth day of Auguſt in the 

a zöth year of the reign of the lord Charles the ſecond, nac 

1 ing of England, Ac. at St. Martin in the Field in the county 

1 of Middleſex aforeſaid, ſo negligently and inconfiderately kept 

0 dis fire, that for want of good care of that fire a manfion-houſe 

of f the ſaid John Wallbanck in the pariſh and county aforeſaid, | 

« being in the poſſeſſion of the ſaid John Wallhanck there, and of The plaintiff 

| 4 high the ſaid 7% Wallbanck was then and there poſſeſſed for rag 

| he reſidue of a term of eleven years, which ſaid term began — pod 
" rom the feaſt of St. Michael the archangel in the ziſt year o | 

* he reign of the ſaid lord the now king, was by that fire burnt 

a down, and ſundry goods and chattels of the fai Jahn Wallbarck, 5 

— o wit, a ſtudy of books, one hundred and tea pictures, ten A li of houſs 


ables, four Turkey-work carpets, forty-three chairs, four hold goods, 

ouches, eight braſs ſconces, eight gilt ſconces, eight braſs locks = 

ith their keys, one bird cage, twenty alabaſter images, ten 

100 tina baſons, thirty-three braſs pots, three braſs kettles, ſixty 

ho laſs bottles, two hundred gallons of claret, three preſſes for 
books, twenty yards of ilk ſaſhes for windows, four guns, four 

a piſtols, fix feather-beds, fix bedſteads, ten trunks, thirty cur- 

1 ains, thirty blankets, ten coverlets, one hundred yards of lace, 

4 hirty pair of ſheets, thirty table clothes, fixty napkins, one 

hundred yards of mohair cloth, fix looking-glaſſes, 2 pair of 

* ongs, fix iron grates, fix pokers, a jack, two clocks, fix boxes, 

ix ſtools, ten cheſts, fix hogſheads of beer, ten hogſheads / 
wok pf ale, « forty ſilver ſpoons, four pair of bellows, ten ſpits, © - 
” three fire-ſhoyels, three iron pots, four baſters, fix pair of 
en adirons, W. candlefticks, twenty pillows, thirty pillow bers, 

(61 hirty towels, fix hats, twelve ſhirts, twelve caps, twelve cra- 
205 vats, four pair of boots, four belts, four ſwords, ſour cloaks, 
een <94ts, ten pair of breeches, four periwigs, three gowns, fix 


LE 


pair of loves, twenty pair of ſtockings, ten pair of ſlioes, fix 
womens filk gowns, ten petücosts, ten ſtomachers, twelve thifis 


twelve coifs, five hundred yards of woollen cloth, five hundred 
yards of lirſey woolſey, and five' hundred ounces of ſilver plate, 
to the value of 1560 J. of the 12 Wallbanck in the fame 
N 3 | houſe 


69 ARion on the caſe. 
Sf houſe then and there were burnt, to the great damage of the 
| ſaid John Walibanch ; whereby the ſaid: John Wallhunck ſay 
that he is prejudiced, and has damage to the value of 1500, 
E And theretore he produces the ſuit, c. | | 


th Hodpſm and Kay. _ 


Caſe for _ York, to wit. HOrace Kay late of Barnibus on Dun in the 
* # county aforeſaid, gent! was attached to anſwer 
the plaintif®s to Thomas Hodgſon, Ent. in « plea of treſpaſs on the -cale, . 
cattle eſcaped And whereon the ſame Thomas b John Arthur hi attorney 
thro' the land complains, that whereas the ſaid Thomas on the firſt day of $4 
becher god © , uber in the 34th year of the reign of the lord Charles the ſe- 
wv W cond, now king of England, c. was ſeiſed and yet is ſeiſed:of 
Salk, 568. and ina cloſe called Millu Bridge, fituate, lying and being in 
| Barnibus on Dun in the county r in his demeſne as of 


fee; which ſaid cloſe now is and from time immemorial wa 
next and contiguous WE the cloſe of the ſaid Hhrace, 


at J. on D. aforeſaid in the county aforeſaid, on 

the part thereof ; which ſaid cloſe of the ſaid Herace 

on the part thereof, for all the time aforeſaid was and 

yet is next and contiguous adjoining to a certain common field 

called common, ſituate in B. on D. aforeſaid in the 

70 ] county aforeſaid: And whereas the ſaid Horace and all they 
Preſcription 19 hoſe eſtate the {aid Horace now has of and in the ſaid cloſe 
_—_ were uſed and accuſlomed to repair and amend 
"tp the hedges and fences. between the ſaid cloſe of the ſaid Thema 


| called}. and the faid cloſe of the ſaid H. called with 
The cauſe of al neceſſary reparations, as often as occaſion required: Never- 
ation, eleſs the ſaid H. contriving and maliciouſly intending totally 
to hinder and deprive the ſa) T. of all the profit and ——— 

of his ſaid cloſe, afterwards, to wit, the firſt day of S&:- 
re the 34th ery the ry u of the {ud ond the now 

ing, permitted the he and fences aſore ſaid ſeparating aud 

Fn ig the ſaid cloſe o The aid T. called Willewsridge, from 

the ſaid cloſe of the ſaid. H. called to be broke down, proſ- 

trated and in great deny, for want of reparation, and. the hedges 

and fences of-his cloſe aforeſaid ſeparatin Wien his clole 

aforeſaid from the common field aforeſaid, called to be 

broke down and proſtrated, and in great decay, whereby a cov 

of the ſaid 7. of the price of 5 / on the ſaid firſt day of Sy 

tember in the 34th- year aboveſaid, in the cloſe of him the fad 

called V. depaſturing, thro! the fracture and breach of the 

hedges aforeſaid, from the cloſe of the ſaid T. called W. into 

the cloſe of the ſaid H called and from thence for want 

of reparations aforefaid of him. the. ſaid H. into the ſaid con- 

mon field, called eſcaped, * the ſaid H. afier 

wards, to wit, the ſaid firſt day of 14 er inthe. 34th ven 
aboyeſaid, the ſaid cow of the ſaid; 7. ſo. in the common field 


aforeſai. i hen at . 
NS being found, tgok and th 30 


— > 
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Aion on the caſe. 


aforeſaid impounded z which faid cow fo, being in pound afore- 


ſaid, on the laid firſt day of September in the 34th year aboye- | 


ſaid was there killed: Wherefore, Ac. 
Wickham againſt Sperring. 

to wit. , Mam Wickham and Frances his. wife ad- 
N | miniſtratrix of all and ſingular the goods 
and chattels, rights and credits of Re rey the nger 
deceafed, ſon and adminiftrator of James Feoffrey the elder like- 
wiſe deceaſed, by the faid Fames rey the younger not ad- 
miniſtered, complain of William Sperring in the cuſtody of the 


marſhal, fc, for this, to wit, that whereas the faid Milliam and 
Frances as adminiſtratrix of James Jeoffrey the elder, on the 


firſt day of &ptember in the 35th year of the reign of the lord 


Charles the fecond, now king of England, Qe. at the pariſh of 
St. Clement Danes in the county aforefaid, were poſſeſſed of a 


certain deed fealed with the ſeal of one William Shalmer, bear- 


ing date the day of in the year b 
which faid deed the faid William Halmer demiſed to the aid 


Ter, Feofre the elder in mortgage a cettain windmill and 


undry lands, meadow and paſture lying in Fa Brent and 
Mark in the county of Somerſet, for the term of 1000 years, 
on condition for the payment of 200 J. with intereſt by the faid 
William Shalmer to the fame Fames Feoffrey the elder, on the 


day of in the year as of the deed of 


the fame William and Frances, and to the faid William and 
Frances as adminiſtrator to the ſaid James Fraffreythe elder belong- 
ing and appertaining z and being ſo thereof poſſeſſed, and the 
ſaid 200 /. to the fame James Fenfrey the elder in his life-time, 


or to the ſaid Fames the younger in his life-time, or to the ſaid 


William and Frances his wife, not being paid, the ſame William 
and Frances the deed aforeſaid out of their hands and poſſeſſion 
caſually loft ; which faid deed afterwards, and after the admi- 
niftration aforeſaid granted to the ſaid Frances, to wit, the 

day of in the yer aboveſaid, at the pariſh of 
St. Clement Danes aforeſaid in the county aforeſaid, came to the 
hands and poffeſſion of the ſaid William Sperring by finding : 
And whereas alfo the ſaid William and Frances as adminiftra- 
trix of the ſaid James Jeaffrey the elder, on the ſaid gay 
of in the year aboveſaid, at the pariſh of St, 


Clement Danes aforeſaid in the mou aforeſaid, were poſſ:ſſed 


of a certain deed indented ſealed with the ſeal of the faid Wil- 


liam 8halmer, bearing date the ſaid day of in 
8 2 laſt menti 


the year aboveſaid ; by which ſaid oned 

the faid Milli Shalmer demiſed to the faid Famer Frofrey the 

elder in mortgage a certain other windmill, and divers other 

lands, meadow and paſture lying in Eaſt Brent and Mark afore- 

ſaid in the ſaid couuty of Somerſet för 1000 years, on condition 

far the payment of _—_ with the intereſt thereof wor 
Y: 4 


Trover for a 
gage nod 
other goods by 
21 adminiſtra» 
tor de benis nes, 
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Action on the caſe, 


ſaid William Shalmer to the ſaid Fames Feoffrey the elder, on 
the ſaid day of in the year  _  aboveſaig, 

as of the deed indented of the ſaid William and Frances, and 16 

the ſaid William and Frances as adminiſtratrix to the ſaid James 

\ Teoftrey the elder belonging and appertaining; and being ſo 
thereof poſſeſſed, and the ſaid 200 1. laſt mentioned not being 
paid to the ſaid James Feoftrey the elder in his life-time, or 10 
the ſaid James Jeoffrey the younger in his Jife-time, or to the 
ſaid William Wickham and Frances, they the ſame William and 
Frances the deed indented laſt mentioned out of their bands and 
: poſſeſſion 2 loſt ; which ſame deed indented afterwards, 
1 71 1 and after the adminiſtration aforeſaid to the ſaid Frances com- 
mitted, to wit, the 1th day of September in the year aforeſaid, 

in the pariſh of St. Clement Danes aforeſaid in the county afore- 

5 . faid, to the hands and poſſ-ſſion of the ſaid William Herring by 
— ee atein finding came: And whereas alſo the ſaid Mil iam and France 
nber good a; adminiſtratrix to the ſaid James Teoffrey the elder, afterwards, 
to wit, the day of in the year aboveſaid, at, 

the pariſh of St. Clement Danes aforeſaid in the county aſore- 

. ſajd, were poſſeſſed of divers other goods and chattels, to wit, 
Doch not ſay to Of 20 chairs, a filver tankard, a clock, two filver howls, two 
the value. ſiſver ſalts, a caudle cup, 12 filver ſpoons, two gold rings, 100 
pieces of gold, five feather beds and five carpets, as of the 

goods and chattels of the ſaid William and Frances as admi- 

niſtratri to the ſaid James Teoffiey the elder; and being ſo 

thereof poſſ. ſſed the ſaid William and Frances caſually loſt the 

ſaid goods and chattels out of their hands and poſſeſſion, which 

ſaid goods and chattels fo loſt afterwards, to wit, the day of 

in the year aboyeſaid, at the pariſh of St. Clement Danes 

aforeſaid in the county aforeſaid, came by finding to the hands 

and poſſeſſion of the ſaid William Herring: Nevertheleſs the 

ſajd William Sperring knowing the ſeveral deeds aforeſaid to he 

the deeds of the ſaid Williaw Wickham and Frances, and to the 

ſaid William and Frances as adminiflratrix to the ſaid Famer 

Teoffrey the elder, and knowing the goods and chattels afareſaid 

to be the goods and chattels of the ſaid William Wickhan, 

and Franceq as adminiſtratrrix to the ſaid James TJeofrey the el. 

der, and to the ſaid William Wickham and Frances as agminiſ- 

tratrix to the ſaid James Feoffrey the elder of right to belong and 

appertain, and contriying and fraudulently intending the ſaid 

William Wickham and Frances of the faid ſeyeral deeds, and of 

the recovery of the money with the intereſ} thereof by thoſe 

 Cceeds ſecured to be paid, and of the goods and chattels afore- 

"Theſe words ſaid craftihy and ſubtilly to deceive and defraud. the ſaid ſeveral 
ow 10 8 deeds and the ponds and chattels aſereſaid to the ſaid William 
2 y. Wickham and Frances, althqugh often required, £c. have not 

| yet delivered, but thoſe ſeyeral deecy and the yu and chattels 
aforeſaid afterwards, to wit, the day o in the year 

aboveſaid at the pariſh of St. Clement Danes aforeſaid 

in the copnty aforeſaid, to his pwn proper uſe dane and 


ed, 
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Action on the cafe, - 
aiſpoſed; to the damage of the faid Miiliam Wickham and 
Frances 350 l. And therefore they produce the ſuit, Ee. 


Mitehall and Purnett, 


Eſex, to wit. 1 Saac , Mitehall late of Colchefler in the county 

aforeſaid, yeoman, was attacked to anſwer to 
Thomas Purnett in a plea of treſpaſs on the caſe, &c. And 
whereon the ſaid Thomas by John 1 ichard his attorney complaim, 
that whereas by a certain act made Jo the parliament of the 
lord Henry the Gixth, late king of yy Ga c. held at Heft- 
nin ſter in the copary of Middlejex, on the 5th day of February 
in the 23d year of the reign, it Was amon other things enacted. 
by the authority of the ſame parliament, that all ſheriffs, under- 
fheriffs, ſheriffs clerks, ſtewards or bailiffs of franchiſes, ſer- 
vanis of bailiffs or coroners, ſhould let out of priſon all manner 
of perſons by them or any of them arreſted, or being in their 
cultody by force of any writ, bill or warrant in any action per- 
ſonal, or by cauſe of indictment by treſpaſs, upog reaſonable 
ſureties of ſufficient perſons, having ſufficient within the coun» 
ties where ſuch perſons be ſo let to bail or mainprize, to keep 
their days in ſuch place as the faid writs, bills or warrants ſhould 
require, as by the ſtatute aforeſaid more fully is manifeſt and 
doth appear: After the publication of which ſaid aft, to wit, 
on the 27th day of June in Trinity term in the 35th year of the 
reign of the lord Charles the ſecond, late king of England, Eo. 
one Thomas Hayes the elder proſecuted out of the court of the 
ſaid late king of the bench here, to wit, at Meſtninſter. a cer: 


Caſe on theſta- 
tute of 23 H.6. 
cap. io. againſt 
= bailiff for re- 
fuſing to take 
bail og an ar- 

ic. . 


Capias ſued out 
of C. B. 


tain writ of the ſaid late king of Capias io anſwer againſt the 


ſaid Thomas and other 8 in the ſaid writ named, directed 
to the then ſheriff of the county of Eſſex, by which ſaid writ 
the ſame lord the king commanded the 14 ſheriff that he 
ſhould take the ſaid Thomas and the other perſons, if they ſhould 
be found in his bailiwick, and them fafely ſhould keep, ſo · that 
he might have their bodies before the juſtices of the ſaid late 
king of the bench at Meſtminſter aforeſaid, in the octave of St, 
Martin then next following, to anſwer to the ſaid Thomas 
Hazes in a plea why with force and arms, &c. the oyſters, t 
wit, 80 buſhels of oiſters of the ſaid Thomas to the value of 
201. at the pariſh of Meſminſter and Lagenhze there lately found 
they took and carried away, and did him other injuries, to the 

at damage of the ſaid Thomas, and againſt the peace of the 
aid late king; and that the ſame ſheriff ſhopld have then 
there that writ : Which ſaid writ the ſaid Thomgs afterwards, 
and before the return of the ſame, to wit, the 16th day of Aus. 
guſi in the 35th year of the reign of the ſaid late king, at Hey» 
bridge delivered to one William Pert, eſq; then ſheriff of the 
county aforeſaid, in form of law to be executed ; which faid 
ſheriff for the execution of that writ afterwards, to wit, the ſame 
Joch day of Auguſt in the 35th year of the reign of the ſaid late 


king, 


Warrant made king, at Heybridge aforeſaid, made his certain ws 
by the ſheriff to 


Bail tendered. 


and carried him 


- Caſe for entic« 


© the ſame plaintiff obtained and acquired divers great 
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* n 
ing ſealed with the ſeal of his office af ſheriff of the ad 
aforeſaid, directed to the then bailiffs of the hundreds wow, 
Tendrin, M inſiree and Thurftalle, by which ſaid warrant the ſame 
ſheriff commended the bailitfs of the hundreds aforeſaid, that they 
ſhould take the fame Thomas and the other perſons aforeſaid, if, 
Oc. and them ſafely, tc, fo that they might have their bodies 
before the ſaid juſtices of the faid late king of the bench afore- 
 fajd, at Mimi nſter aforeſaid, ta anſwer in form aforeſaid: 
hich faid warrant afterwards, and before the return of the 
fame, to wit, the laft day of Auguſt in the 35th year aboveſaig, 
at Heybridge aforefaid, to the lad ar then and at the time of 
the making the ſaid warrant, and continually from thenee unt! 
the return of the faid writ, being bailiff of the ſaid hundred of 
Minſtree aforefaid, was delivered in form of law to be executed, 
by virtue of which ſaid warrant the faid Iſaac, being bailiff of 
the ſaid hundred of + bo; th as is aforeſaid, afterwards, and 
before the return of the ſaid writ, to wit, the firſt day of S- 
tember in the 35th year of the reign of the ſaid late king above- 
ſaid, at Heybridge aforeſaid, took and arreſted the ſaid Thomas : 
And the ſaid Thomas in fact ſays, that immediately after the tak» 
5 and arreſting of the ſaid Thomas, he the faid Thomas offer- 
wit 


to the. faid //aac reaſonable ſuretics of ſufficient perſons, 10 
it, Doe of, &fc. in the county aforeſaid, gent. and Rich- 
ard Jones of, fc, in the county aforeſaid, gent. then and there 
being ſufficient perſons, and having and each of them then hay- 
ing Heese within the county aforeſaid, for his appearance, ac- 
cording to the command of the ſaid writ, according to the form 
of the flatnte aforeſaid ; Nevertheleſs the ſaid Iſaac not con- 
ſidering the ſaid ſtatute, but 2 and maliciouſly intendin 
unjuſtly to aggrieve and oppreſs the faid Thomas in this beh 
abſolutely refuſed to accept his ſaid ſureties, and immediately 
carried him the ſaid Thomas to the common gaol of the ſaid late 
king for the county aforeſaid at Chelmsford, and there detained 
him in the ſaid gaol a priſoner under the cuſtody of the faid 
William Pert then fherift of the fame county, umil he paid to 
the ſame Iſaac a fine of 40s. againſt the form of the ſtatute 
aforeſaid ; whereby he ſays that he is prejudiced, and has dam 
to the value of 40 J. And therefore he produces the ſuit, &c, 
7. . complains of T. C. in euſtody of the .marſhal, &c. 
* for this, to wit, that whereas one A. B. on the firſt day, 
c. at, fc. was rightfully and lawfully retained and placed. in 
the ſervice of the ſaid plaintiff to tranſact certain affairs of the 
faid plaintiff, unto the end of one year then next N and 
fully to de compleat and ended; and the ſame A. J. had ſerved 
for the ſpace of fix months next aſter the firſt day of May is the 
yeas, Ec. aboveſaid in the ſervice of the ſaid plaintiff, whereby 


Bris 
þ. tis 


avagtages from the labour and fervice of the ſaid 4. 


» Nevertheleſs the defendant not ignorant of the premiſſes, 

8 comin craffily and ſabiilly to deceive and defraud the 
ſaid plaintiff 4 his lervant aforeſald, and retained in his ſervice 
2s a hired ſervant, and of all the profits, benefits and advantages, 
which the faid plaintiff by reafon of his ſervant aforeſaid might 
have and gain, procured the ſaid 4, B. to depart from and 
leave the Erice of the faid wares vgunſt the will of the ſaid 

Riniff, whereby the aid plaintiff intirely loft the ſervice of the 
aid A. B. his ſeryant for a long time, to wit, for the ſpace of 


' 10 the damage of the ſaid plaintiff 300. And therefore he 
produces the ſuit, oc. 


Andrews and auler and Lee. 


North'ton, to wit. SfOhn Andrews the elder late of Licarne in 
Kt the county 8 and John 
Andrews the younger late of Liwarne aforeſaid, yeoman, were 
attached to anſwer to William Lee, gent, in a' plea of treſpaſs gioſe, 
on the caſe, &c. And whereon the ſaid Milli m by Fohn Un- 
derwoed his attorney complains, that whereas the ha Williau 
on the firſt day of May in the eighth year of the _ reign of the 
lord William the third, now king of England, Ce, and continu- 
ally afterwards unto'the 1oth day of May in the 8th year of the 
reign of the ſaid lord William the third, now king of England, | 
Oc. was ſeiſed in his demeſne as of fee of and ina cloſe of The plaintiff 
paſture, called The Convenience in Liaarne aforeſaid in the ſeiſed in fee, 
county of Northampton eforeſaid, and that the ſaid William on 
the ſaid firſt day of May, and continually afterwards until | 
the ſaid 10th day of May, bad and ought to bave for himſelf Had and ought 
2 his ſervants at all times in the year, at their will, as well a to have away is 
ot-way as a horſe-way in, upon and thro and beyond a cer- 
tain cloſe, called The Butlees in Liwarne aforcſaid, from  cer- 
tain N in Li warne aforeſaid called Li warne Street, to 
the ſaid cloſe of him the ſaid William, called The Convenience, 
and ſo back again to drive and drive back the cattle of the ſaid ( 
William, and to carry and carry back with his carts and car- ſtops up wy 
riages as to the faid cloſe belonging and appertaining : Never- — — 
theleſs the ſaid Jahn and John eontriving and intending unjuſtly tops up my 
to diſturb the ſaid William, and to hinder and deprive him of way in his own 
his way aforeſaid, on the ſaid firſt day of May in the 8th year cloſe, then 1 
| Aboveſaid, at Lixvgrne. aforeſaid in the county of Northampton 1 ide 
aforeſaid, a certain duch and hedge a+croſs the way of bim the qc u Sagte 
ſaid William in the cloſe aforeſaid, called The Butlers, to the where the — 
cloſe of him the ſaid William, called The Convenience, dug, fendant 8 ſirag- 
made and continued, and alſo the ſaid way there did ſo much Ser, und where. 
obſteuR and Hop. that the ſaid Witiaw was totally hindered and ud 
deprived of his wy aforeſaid in form aforeſaid to be bad, from | Vestr. 254 
the ſaid firſt day of May to the ſaid 1oth day of May in the Sch 2 Vener. 115, 
Jear aboreſaid, to the damage of the faid Willem 20f, And 146, 107 
therefore he produces the ſuit, toc, i 


—_—- * _— 


; 
J 
e 
d 
d 
0 
e 
e 


— 


1 8 Action on the caſe. 
| ©” Man and atother againſt Our. 
Cafe by an in- London, to wit, N Oades late of London, notary, was at- 
dorſce againſt 3 ' tached to anſwer to Robert Man and Wil- 
the drawerof8 iam Day in a plea of treſpaſs on the caſe, Cc. And whereon 
"pr the ſame Robert Man and W:liam Day by G. R. their auorney 
complain, that whereas the ſaid Janes after the iſt day of 
May in the year of our Lord 1705, to wit, the 1th day 
of Tune in the year of the Lord 1708, at Longzn aforeſaid in the 
pariſh of St. Mary-le-bow in the ward of Cheap, made his cer- 
tain note in writing with his own proper hand thereto ſubſerib- 
| ed, called 3 promiſlqgy note, bearing date the ſame day and year 
laſt aboveſaid, and thereby promiſed to pay to one Mr. Rich- 
ard Fowke or order 100). on the iſt day of Ober then next 
following for like value received, and the ſaid 1000. being un- 
paid, he the ſaid Richard afterwards, to wit, the ſame day and 
year laſt aboveſaid, at London aforeſaid in the pariſh and ward 
aforeſaid, indorſed that note with his own proper hand thereto 
fobſcribed, and thereby appointed the contents of the ſame note 
to be paid to one William Bawerch or his order, value receiv» 
ed, and the ſaid 160/, not being paid, he the ſaid William 
Bawwcock afterwards, to wit, the ſame day and year laſt above - 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, in- 
dorſed the ſaid note with his own proper hand thereto ſub- 
ſcribed, and thereby appointed the contents of the ſane note to 
be paid to the ſaid Robert Man and William Day or their order, 
for value received, whereof the ſaid James Qades afterwards, to 
wit, the ſame day and year, at Londqn aforeſaid in the pariſh and 
ward aforeſaid, had notice: And by reaſon of the premiſſes, and 
by force of the ſtatute in ſuch caſe lately made and provided, the 
5 A. c. 9, ſame Jane, was and became liable io pay to the ſaid Robert 
| Mun and William Day the ſame ſum of money according to the 
me tenor of the note aforeſaid ; and ſo being thereto liable the ſaid 
Not ia the ori, J-rmes afterwards, to wit, the ſame day and year aboveſaid, at 
ginal. ondon aforeſaid in the pariſh and ward aforeſaid, in conſidera- 
tion thereof aſſumed upon himſelf, and to the fame Robert Man 
and William Day then and there faithfully promiſed, to pay them 
the fame ſum of money according to the tenor of the note aforefaid; 
Nevertheleſs the faid James his promiſe and aſſumption aforeſaid 
, e t not regarding, but contriving and fraudulently intending the ſaid 
nd boi Robert Man and William Day in this behalf craftily and ſubtilly 
or order 100. to deceive and defraud, the ſaid 1ool. or any penny thereof tothe 
upon the iſt ſame Ryhert Man and William Day, or either of them, hath not 
day of 02%. yet paid, (although to do it he was required by the ſaid Robert 
Man and William Day afterwards, to wit, the 1ſt day of O&»ber 
hand, in the 5th year of the reign of the lady the now queen, and often 
ane Oad:r, after, at London aforeſaid in the pariſh and ward aforeſaid), but 
adorſed thu%, hath hitherto altogether denied and yet doth: deny to pay + 


Rt. Fele. 
Indorſed again. 


Will. Bawg««k. | | | W 


AQtion on the eaſe. 
the ſame, to the damage of them he ſaid Ribert Man and Mil- 
liam Day 1391. And therefore they produce the ſuu, &c, 


| Belfworth a aint Pilkington. 52 


Surrey, to wit. Hrnas Pilkingron late of Southwark in the 
* county of Sur , eſq; was attacked to anſwer 

to Edward Bolſeworth in a plea treſpaſs on the cafe, Ec. and 
whereon the ſame” Edtvard by Thomas Reus his attorney com- 
plains, that whereas the ſaid Edward is a good, true and faith- 
ful ſubject of the lord the now King, and now and for divers years 
now laſt paſt hath uſed and 75 doth exerciſe the art or myſtery 
of 2 perfumer, and as a faithful buyer and ſeller in the ſame artin 
bargaming, buying and ſeIting therein, hath always "behaved 
himſelf, and as a good, true and faithful ſubject of the ſaid lord 
the king from the time of his birth hitherto hath carried himfelf, 
and of a good name, fame and reputation among very "ny of 
the liege ſubjeQs of the faid lord the 708 hor all the time afore- 
ſaid was had, ſaid, held and reputed to be, and for many years 
now paſt within this kingdom of England, with very many ſub- 
jects of the ſaid king, the art or myltery of a perfumer by way 
of merchandizing, felling and lawtully bargaining, hath exer- 
ciſed and uſed, and yet doth uſe and exerciſe, and for all the ſaid 
time his credit and promiſes in all tranfaQtions and affairs relat- 
ing to the ſaid art and myſtery, as alſo true and faithful payment 
his debts at all times without any mark of falſity, deceit or 
breaking, hath kept, performed and fulfilled, and by that means 
acquired and enjoyed great credit and the good opinion of ſundry 
ſubjects of the Kid load the king, and hath likewiſe daily honeftly 
gained and obtained a maintenance and ſupport for his family : 
Nevertheleſs the ſaid Thomas not ignorant of the premiſſes, but 
maliciouſly and wickedly intending the name, fame, eſtate and 
reputation of the ſaid Edward to draw in queſtion, leſſen and 
blacken, and to bring on him the ſaid Edward the miſtruſt of 
the ſubjeQs of the lord the king, and to draw him into ſcandal 
and infamy, fo that the ſaid ſubjects of the ſaid lord the king 
ſhould deſiſt from bargaining, negotiating, or any way dealing 
with the ſaid Edward and ſhould repute and eſteem him a bank- 
rupt, on the 7th day of January in the 33d year of the reign of 
our lord Charles the ſecond, now king of England, Ac. at Lars 
wark in the county of Surrey aforeſaid, theſe falſe, feigned, ſcan- 
dalous and opprobrious words following of the ſame Edward, in 


the preſence and hearing of ſeveral faithful ſubjeQs of the ſaid 


lord the now king, falſely and maliciouſly ſpoke, related, uttered, 
publiſhed, and with a loud voice pronounced, to wit, You 
(meaning the ſaid Edward) are a pititul broken fellow, and are 
not able io pay your debis (meaning the debts - of the ſaid Ed. 
ward) : And whereas alſo the ſame Thomas afterwards, to wit, 
the day, year and place aboveſaid, out of his farther malice and 
envy againſt him the ſaid Edward before had and * 

| theſe 


17 


Caſe forwards. 
You are a bro- 
ken fellow, and 
cannot pay your 
debts. Pail. 
Rep. 12. PraQ. 
Reg. 706 ts 


711. 


That 4 > 
tiff was a tra- 
deſman, and 
had paid all hie 
debts, | 


To bring him 
into the danger 
of being a2» 
counted n 
bankrupc, 


The words. 


The ſecond 
wards. 


56 


The third 
wor ds. 


In this caſe the 
plaintiff reco- 
vered a ver- 
diet for 800 J. 

upon which 's 
writ of error 
was brought 
in parliament, 
and judgment 
air med. 


* Cale on the 
ſtatute of Mag- 
na Charta, cap. 
29. that no 
freeman ſhall 
be taken or 
impriſoned 
without law- 
ful judgment 
of his peers, 


the ſaid Edward) are a pitifu 
whereas alſo the 


| Action on the caſe : 

theſe other falſe, ſeigned, ſeandalous and opprobrious words fol- 
lowing of the ſaid Edward, and to the ſaid Edward, in the pre- 
ſence and hearing of ſeveral other ſubjeQs cf the ſaid lord the 
now king, falſely and malicieuſſy ſpoke, related, uttered, pub- 
liſhed, and with a loud voice Pen, to wit, You (meaning 
broken fellow, 75 home and Pay 

your debts (morning the debts of the ſaid Edward nd 
ſaid Thamas afterwards, to wit, the day, year 

and place aboveſaid, out of his farther malice and i 
the faid Thomas before had and conceived, theſe other falſe, 
feigned, ſcandalous and opprobrions words. following of the faid 
Edward, and io the ſaid Edward, in the preſence and bearing 
of ſeveral other 2 — of the ſaid lord the now king, did ſpeak, 
relate, utter, publiſh, and with a loud voice ce, to wit; 
You (meaning the ſaid Edward) are a pitiful —.— fellow, and 
cannot your debts (meaning the debts of the ſaid Edvard) ; 
by reaſon of the ing and publiſhing of which faid falſe, 
feigned, ſcandalous and opprobrious words, the ſaid Edwwerd is 
not only greatly impaired and prejudiced in his good name, xe» 
putation and credit, but alſo is very much hurt and prejudiced in 
tranſaQting his buſineſs with thoſe perſons with whom he uſed 
formerly to trade in buying, ſelling and lawfully merchandizing, 
and on that account ſeveral ſubjeRs of the ſaid lord the king have 
abſolutely refuſed and do refute to trade or have any dealing 
with the ſaid Edzvard whereby he ſays he is .prejudiced, and 


hath damage to the value of 1000 f. And ihereſore he produces 


Clark, one, Ge. and Channery. 
Mich. 31 Car. 2. in C. B. 


London, to wit. E Enry Chauncey, efq; W. 8. Cc. were at- 

tached by writ of the ſaid lord the king of 
privilege iſſuing out of the court here to anſwer to Nicholas Clarke, 

nt. one of the attornies of the court of the lord the king ot 
the bench, according to the hberty and privitege of the fame 
court for ſuch attornies and other miniſters of the ſame bench 
from time immemorial uſed and approved in the fame, in a plea 


| that whereas by the ſtatute of Magna Charta among other things 


it is contained. That no freeman ſhall be taken or impriſoned, or 
be diſſeiſed of his freeheld, or liberties or free cuſtoms, or out- 
lawed or exiled, or 2 otherwiſe deſtroyed, nor we vill not 
paſs upon him nor condemn him but by lawful jndgment of bis 
pony or by the law of the land, as by the ſame more 
ully gere : And whereas the ſame Nicholas is and from the 
time birth hitherto was a freeman of this kingdom of Eng- 
land, and ought, according to the law and free cuſtom of Eng 
land, to have and enjoy the liberties and free cuſtoms of this 
kingdom of England; they the ſaid Henry Channcey, W. &. Ce. 

: not 


Aion on the eaſe! 


jenorant of the premiſſes, the ſame ſtatute not regarding, 
_— TT to difin the ſaid Nicholas of the liberties and 


ſtoms -aforcſaid; tigaitft che  forin of the ſtatute afore - 
444 with force and arms at London afortſaid- in the pariſh of 
Str Mary, &c. made an aſſault upon the faid Nicholas, and 
beat, wounded, took, impriſoned and abuſed him, and bim the 
ſaid Nichalas ſo in priſon detained, without any teaſonable cauſe, 
contrary to the law and cuſtom of this realm of England, aguinſt 
the will of the ſaid Nicholas, entil the ſaid Nicholas found | 
manucaptors that he ſhould appear at the next aſſines and general 
gaol-delivery to be held for the county of Hergford, and in the 
mean time ſhould be of good behaviour, and offer d him other 
injuries, ta the great damage of the ſaid Nickolar, ond ageinſt 
the peace of the lord the now king, £fc. And whereupon the 
ſaid Nickolas in his | mv perſon comptains, that whereas by the 


ſtatute of Magna Charte among other things it is contamed, that 


no freeman 
freehold or liberties, or free cuſtoms, or outlawed or exited, or 
any otherwiſe deſtroyed, nor we will not paſs upon him nor eon- 
demn him but by lawful judgment of his peers, or by the law of 
the land, as by the ſame ſtatute more fully appears: And where» 
as the ſame Nicholas is and from the time of his birth hicherto was 
a freeman of this kingdom of England, and ought © 

law and free cuſtom of England to bave and enjoy 


che best 
and free cuſtoms of this kingdom of England ; they the ſame 


Henry Chaunay, W. S. c. not ignorant of the premiſſes, the 
ſame ſtatute not regarding, but — to diſinberit the faid 
Nicholas of the liberties and free cuſtoms aforeſaid, * ors the 
form of the ſtatute aforeſaid, on the zqth day of September in the 
gil year of the reign-of the lord Carles the ſecond, c. with 
orce and arms, to wit, ſwords, ſtaffs and knives, at London 
aforeſaid, fc. made an affault upon him the ſaid Nicholas, and 
beat, wounded, took, impriſoned and abuſed him, and him the 
ſaid Nic /ulas fo in priſon detained, without any reaforable cauſe, 
contrary to the law and cuſtom of this kingdom of England, 
againſt the will of the ſaid Mi c,] for a long time, to wit, for 
the ſpace of two hours, until he the faid Nicholas found certain 
manucaptors that he ſhould appear at the next aſſrues and general 
gaol-de 4 be held forthe county of Hereford, and in the 
mean time ſhould be of good behaviour, againſt the peace of the 
lord the king and the cuſtoms of this kingdom of England, and 
other injuries, Ic. io the great damage, c. By reaſon whereof 
the ſaid Nicholas is ly diſquieted and diſturbed, and of the 
liberties and free cuſtoms aforeſaid was diſinherited, againſt the 
form of the ſtatute aſoreſaid, and is very much hindered in bis 


buſineſs as an attorney ; whereby he ſays that he is prejudiced, 
and has damage to the value of $06ol. And therefore” he pro- 
duces the ſuit, c. N 


Plead Not guilty, and give in evidence the 
Henfordſhire: . 


; was done fn 
- Saunders. 
Medlicatt 


bail to appear 
at the next 


e:. 


The count on 


che wr. 


11 be taken or impriſoned; or be diſſeiſed of his 


ght ecoording to the 
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Hertford, io wit. FM. Ime of Brarborne in the county afores 


authority of the 


fully appears: And whereas alſo the faid Thomas after the mak+ 


FY 
Action 0n' the. caſe; 
Ilaalicit againſt Manſun. 


| | * faid; knight of the Bath and bart. wa 
ſummoned to anſwer to Thomas Medhcort in a plex that he render 
unto him 1444. which he owes him and unjuſtly Jetaihs, Ec, 
And whereon the ſaid Thomas Melicorr by Charles Nichills his 
attorney fays, that whereas by a certain act made in the parli« 
ment of the lord Edvard the ſixth, held at Weſtminſter in the 
county of Middleſex the fourth day of November in the ſecond 
year of his reign, it was among other things enaQed by the 
— parliament, that every of the king's fubject, 

ſhould trom thenceforth truly and juſtly without fraud or guile 
divide, ſet out, yield and pay all manner of their predial tithes in 
their proper kind, as they rife and happen, in ſuch mafiner and 
form as bad been of right yielded and paid within fofty years 
next before the making of that att, or of right or cuſtom ought 
to have. been paid ; and that no perfon ſhould from ttreneeforth 
take or carry away any ſuch or like tithes which had been yielded 
or paid within the ſaid 40 years, or of right ought to have been 
id, in the en or places tithable of the ſame, before he had 
juſily divided or ſyt forth for the tithe thereof the roth part of the 
ſame, or otherwiſe agreed for the fame tithes with the parſod, 
vicar, or other owner, proprietary or farmer of the ſame tither, 
under the pain of forfeiture of treble value of the tithes fo taken 
or carried away, as by the fame act, among other things, more 
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ing of the ſaid act, to wit, on the firſt day of January in the 28th 
ear of the reign of the lord the now king, and long before, and 
rom thence ever after bitherto was and yet is farmer of all and 
fingular the tithes of grain, wood and buy yearly growing or 
renewirig in and upon any of the lands, meadows and w 
longing to the rectory of Cheſtunt in the county of Hertford, hy- 
ing and being within the ward, commonly called or known by 
the name of Waltham Croſs Ward, and to part of the ward, 
commonly called or known by the name of Woodfide Ward in the 
Pariſh of Cheſhunt, which part of the ward aforefaid extends from 
Brookfide to Cheſhunt Church-gate, and by the highway to a place 
called Flamſlead End, and ſo from Flamflead End from 'rhence 
by Che hunt Park-lane to a place called Hollow Croſs, which ſaid 
art of the ward laſt mentioned lies towards the weſt on the 
everal ways, lands and places laſt mentioned: And whereas 
alſo the ſaid Joan Maunſon being a ſubjeR of the lord the now 
king and a freeman of England, on the firſt day of April in the 
29th-year of the reign of the ſaid lord the now king, was and 
ever ſince has been and yet is occupier of 2000 acres of wood- 
land, commonly called Cheffunt Common, with the tenances, 
belonging to the rectory of Chefhurt, and lying within the fail 
ward of Waltham Croſs, and the ſaid part of the ward of M oodſide 
Ward in the pariſh of Chęſſiunt aforeſaid ; of which ſaid 2000 
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eres of wood- land, the tithes of the wood and underwood, 
nd tops of the ſaid woods, being coppice-waed under the 12 | 

20 years in and upon the ſame 2090 geres of wood-lan ut 
de appurtenances, reſpeRively growing, coming, renewing, 
apperung and ariſing within 40 years. next before the making 
f the af oforefaid, of right ought and were 23 to be 
aid in their proper kinds and ſpecies by the gecupierar cccu- 
iers of the 6 for the time being to the rector of Cheſhuny 
foreſaid, or to his farmer or deputy, or other proprietor of that | 
Qory or of the tithes thereof for the time · being: And the ſaid The cauſe of 
enn being fo as aforeſa1d oceu ier of ** ſaid WP acres of ation, 
ood-land, and the ſaid 7. homas fing fo as aforeſ? farmer of 

de tithes aforeſaid in form aforeſaid, the ſaid John afterwards, tio 

it, on the third day of January Jp the 2gth year of the reign 
of the ſaid lord the now king aboveſaid, cut down, lopt and topt 
he wood and under wood then growing in and upon 209 acres of 
and, parcel of the ſaid 2000 acres of Fe being coppice- 

700d and under the growth of 30 years, the tithes of which ſaid 

ood and underwood, laps and tops aforeſaid, in and upon 
aid 290 acres, parcel of the ſaid 200g acres of wogd- land, in 4 
ame year reſpeQively as aforeſaid growing, renewing; and camy 

g, did belong and of right o gat 0 50 {ge and paid ta thi | 
ame Themes, eis as aforeſaid farmer of the ſaid tithe :- Nevers .. 
heleſs the laid Jakn all the wood and underwood aforeſaid, and Dig not ſet og 
he lops and top of the wood or eſaid, in and upon the ſaid 200 make any | 
cres, parcel gf the ſaid 2000 acres of wood-land, in the ſame | 
car growing, renewing and coming, being as aforeſaid coppler+ | 
r00d, and under the nl years, after the ſaid euitin 
lown, lopping and topping of the ſaid wood and ynderw 

oreſaid, to wit, on the ſaid third day of Janbary in the 3 
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n 
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year of the reign of the ſaid lard the now king aboveſaid, withou 
ny diviſion, throwing out or ſetting forth for the tithe there 
he tenth part of the ſame wood, underwood, lops and tops afore- 


b aid, and without any agreement made for the ſame tithes by th 

: aid Join with the ſaid Thomas, at Chgſiunt aforeſaid took an 

0 arried roy And whereas alſo the ſaid John afterwards, to Second count; 
pf vit, on the fi day of tri in the 329th year of the reign of the : x 
1 id lord the now king, the ſame Jo/n being then, as is aforeſaid, 

* de occupier of the ſaid 2000 acres of wood-land, commonly 

1 alled Che/unt Common, with the appurtenances, belonging to 

. he reQory of Cheſhunt, and | ing 1K the ſaid ward ot I .. 


ham we and the ſaid p 


| of the ward of Woodfide Ward in the 

N pariſh of Cheſiunt aforeſaid, of which (aid — Jew * 
ho and, the tithe of the wood and underwood, lops and tops of ' 
nd 


he wood aforeſaid, being coppice-wood, and under r 
3 years, in and upon the yy 1000 acres of ood- land, with, 
appurtenances, reſpectiyely growing, coming, renewin 
Happening and arifing within p44 ears vere before the making of 
the ſaid a, of right ought and were accuſtomed to be paid i 
* proper kinds and ** occupier or esp 
1 7 the 


oL. I. 


761 


| Lops and tops, 


Third count. 


Coppĩce- wood 
20 years 


growth, 


or to his farmer or deputy, or other proprietor of that rectory a 


wood in and upon other 200 acres of land, parcel of the ſaid 2009 


ought to be paid and yielded to the 


of the ſaid lord the now king aboveſaid, without any diviſion, 
' throwing out or ſetting forth for the tithes thereof the tenth 


ward of Mood ſide Ward in the pariſh of A veg aforeſaid, the 


AQion-on the caſe; 
the ſame for, the time being to the rector of -Che/hunt aſoreſad 


of the tithes thereof tor the time being; and the ſaid 7% f 
aforeſaid being occupier of the ſaid 2000 acres of wood-land, 
with the appurtenances, and the ſaid Thomas being ſo as afore. 
ſaid farmer of the ſaid tithes in form aforeſaid, the Faid Fohn of. 
terwar.!s, io wit, on the third day of January in the zoth year d 
the reign of the ſaid lord the now king, the wood and under. 


acres of wood-land then growing, being coppice-wood, and u- 
der the growth of 20 years, did cut down, lop and top, the tithe 
of which ſaid wood and underwood, lops and tops aforeſaid, i 
and upon the ſaid other 200 acres of land, parcel of the ſaid 2000 
acres of  wood-land, in the ſame year reſpectively as afore. 
faid growing, renewing and coming, did belong and of right 
ame Thomas, being as afore- 
ſaid farmer of the ſaid tithes. Nevertheleſs the ſaid Fo/n all the 
wood and underwood aforefaid, and the lops and tops of the 
wood aforeſaid in and upon the ſaid other 200 acres, parcel d 
the (aid zoo acres of wood-land, in the ſame year growing, te. 
newing and coming, being as aforeſaid 8 and undet 
the growth of twenty- years, after the ſaid cutting down, lo 
ping and topping of the wood and underwood aforeſaid, to wi, 
on che ſaid third day of January in the thirtieth year of the reign 


of the ſame wood, underwood, lops and tops aforeſaid, and with 
out any agreement made for the ſame tithe by the ſaid Jo/n wit 
the ſaid Thomas, at Ch:/hunt aforeſaid took and carried away: And 
whereas alſo the ſaid Jon afterwards, to wit, on the iſt day d 
April in the 31ſt year of the reign of the ſaid lord the now king, 
the ſame John then being as aforeſaid occupier of the ſaid 2000 
acres of wood-land, commonly called Cheſhunt Common, with the 
appurtenances belonging to the rectory of Cheſhunt, and lying 
within the ſaid ward of Waltham Croſs, and the ſaid part of the 


tithes of which ſaid wood and underwood, lops and tops of the 
ſaid wood being coppice-wood and under the growth of twenty 
years in and upon the ſaid 2000 acres of wood-land with the ap- 
purtenances reſpeCtively growing, coming, renewing, happening 
and ariſing within 40 years next before the makin of the ſaid a0, 
of right ought and were accuſtomed to be paid. in their prope 
kinds and' ſpecies by the occupier or occupiers of the ſame for the 
time being to the rector of C/he/aunt aforeſaid, or to his farmer or 
deputy, or other proprietor of that rectory or of the tithes theredl 
for the time being; and the faid Thomas. being ſo as aforeſaid far- 
mer of the ſaid tithes in form aforeſaid, the ſaid Jo/n afterwards, 
te wit, on the 3d day of January in the 31ſt year of the reign of 
the ſaid lord the now king aboveſaid, the wood and underwood 
in and upon other 200 acres of land, parcel of the ſaid 2000 * 


Action on the caſe. 77 
wood-lang then growing, being coppice-wood and under the 

—— of 25 Ladner ; 6 down, lop and top, the tithes. of 

Which ſaid wood and underwood, Tops and tops aforeſaid, in and « 

upon the ſaid other 200 acres,. parcel, of the ſaid 200 acres of 

wood-land in the ſame year reſpectively growing, renewing, and 

coming as aforeſaid, did belong and of right ought to be paid and 

vielded to the ſaid Thomas begs is aforeſaid farmer of the ſaid 

tithes: Nevertheleſs the ſaid Ton all the wood and underwood 

aforeſaid, and the lops and tops of the ſaid wood in and upon the 

ſaid other 200 acres, parcel of the ſaid 200 acres of wood-land 

in the ſame year growing, renewing and coming, being as afore- 

ſaid coppice-wood and under the growth of 20 years, after the 

ſaid cutting down, lopping and topping of the wood and under- 

wood aforeſaid, to wit, on the ſaid zd day of January in the 31ft 
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pht year of the felgn of the ſaid lord the now king abovetaid, without 
* any diviſion, throwing out or ſetting forth for the tithe thereof 
the the. tenth part of the ſaid wood and underwood, lops and tops 
the aforeſaid, and without any agreement made for the ſame tithe by 


the ſaid John with the ſaid Thomas, at Chefhunt aforeſaid took and 


Its carried away: And whereas alſo the ſaid John afterwards, to wit; Fourth count. 
der the 1ſt day of April in the 32d year of the reign of the ſaid lord 

op the now king, the ſaid John being then ſo as aforeſaid occupier 

wit of the ſaid 2000 acres of wood-Jand, commonly called Cheflne T7 

ign Common, with the appurtenances, belongin to the reQory f 5 
jon, Cheſhunt, and lying within the ſaid ward of Waltham Croſs, and 

part the ſaid part of the ward of Moodſide Ward in the pariſh of Cheſ- 

Ith- hunt aforeſaid, of which ſaid 2000 acres of wood-land the tithes of 

rich the wood and underwood, the lops and tops of the wood afore- Lops and tops 
And ſaid being coppice-wood and under the growth of 20 years, in jeden ana 

y of and upon the ſame 2e00 acres of wood-Iand, with the appurte- 


it nances reſpectively growing, coming, happening and ariſin 

= within forty years 42 before the m4: of the ſaid act, of ihe 

the ought and were accuſtomed to be paid in their proper kinds and 

jig ſpecies. by. the occupier, or occupiers of the ſame for the time 

the being to the rector o Cheſhunt aforeſaid, or to his farmer or de- N 


the Puty, or other proprietor of that reQory or of the tithes, thereof 
the or the time being; and the ſaid John being fo as aforefaid oceu- 
enty pier of the ſaid 2000 actes of wood-Jand with. the appurtenances, Ne 
ap- and the ſaid Thomas bein ſo as aforefaid farmer of the ſaid tithes * 
ning In form aforefaid, the faid John afterwards, to wit, on the third 
ad, day of January in the thirty-ſecond year of the reign of the ſaid 
oper lord the now king aboveſaid, the wood and underwood in and 
the upon other 200 acres of land, parce) of the faid 2000 acres The cauſe of 
er of of wood-land then growing. being coppice-wood, and under the Aion. 
red growth of twenty years, did cut down, lop and top, the tithes 
far- of which ſaid wood and underwood, lops and tops aforeſaid in 
zrds, and upon the ſaid other 200 acres, parcel of ibs faid 2000 
of acres of wood-lanid in the ſame year reſpeQively as aforeſaid 
vod Fenn, rene wing and 9 did belong and of right onght .to 
_ paid and yielded to the * Tbomat, being as is aforeſaid 
FX 2 


farmer 


Action on the caſe. 
farmer of the faid tithes : Neverthelcſs qt net + the woo! 
and nnderwood aforeſaid, the * and tops of the fajd wood i 
and upon the faid 200 acres of land, parcel of the faid 200 
acres of wood-land in the fame year growing, renewing an} 
coming, being as aforeſaid coppice-wood and under the gromh 
of twenty years, after the ſaid cutting down, lopping and top- 
ping of the wood and underwood aforeſaid, to wit, the ſay 
third day bf January in the thirty-ſecond year of the reign d 
the ſaid lord the now king abovefaid, without any diviſion, 
throwing out or ſetting forth for the tithe thereof the tenth 
of the ſaid wood, under-weod, lops and tops aforeſaid, and 
without any agreement made by the faid 7% with the fail 
Thomas for the ſame tithe, at Che/Funt aforeſaid did take and 
carry away: And whereas alſo the ſaid John afterwards, to 
wit, on the firft day of April in the 33d year of the reign of 
the ſaid lord the now king, the ſame 7% then being fo u 
aforeſaid occupier of the ſaid 2000 acres of wood - land, com- 
monly called Cheflunt Common, with the appurtenances, belong- 
ing to the reQory of Che/hunt aforeſaid, and lying in the ſad 
'ward of Waltham Croſs, and the ſaid part of the ward of Mond. 
fide Ward in the pariſh of Cheſhunt aforeſaid, of which fail 
'2000 acres of wood-land the tithes of the wood and underwood, 
the lops and tops of the wood aforeſaid being coppice-wood and 
under the growth of 20 years in the ſame 2000 acres of wood- 
land with the appurtenances reſpectively growing, coming, n. 
. hewing, happening and ariſing within 40 years next before 
making of the {aid act, of right ought to be and were accu 
tomed to be paid in their proper kinds and fpecies by the occu- 
| pier or occupiers of the ſame for the time being to the rector of 
"Cheſhunt aforeſaid, or to his farmer or deputy, or other pr 
E of the reftory or of the tithes thereof for the time be- 
and the ſaid John being ſo as aforeſaid occupier of the 
' faid 2000 acres of wood-land, with the appurtenances, and the 
ſaid Thomas being fo as aforeſaid farmer of the ſaid tithes in 
form aforeſaid, the faid Fohn afterwards, to wit, the 3d day of 
Januar in the 33d year of the reign of the faid lord the non 
"king, did cut down, lop and top the wood and uuderwood in 
and upon other 200 acres of land parcel of the ſaid 2000 acres 
of wood-land then growing, being coppice-wood and under 
the growth of 20 years, the tithe of which faid wood and un- 
derwood, lops and tops aforeſaid in and upon the faid other 200 
acres, parcel of the ſaid 2000 acres of wood-land in the ſame 
year reſpectively as is aforeſaid growing, renewing and coming, 
Aid belong and of right ought to be paid and yielded to the (ad 
"Thomas, being as aforeſaid farmer of the faid tithes : Never. 
theleſs the faid John after the ſaid cutting down, Topping and 
topping of the wood and underwood aforeſaid, to wit, on the 
id 3d day * January in the 305 year of the reign of the ſaid 
lord the now king aboveſaid, at Cheſhunt aforeſaid, did take and 
carry away all the wapd and undetwood afcrefaid, and the lop 


AQion on the caſe, 


of land, parcel of the ſaid 2600 acres of wood-land in the ſame 
) Aon rowing, renewing and coming, being as aforeſaid. co 
eice-wood and under the growth of 20 years, without any divi- 
on, throwing out or ſetting forth for the tithe thereof the 
enth part of the fame wood and underwood, lops and t 


by the faid Fo/n with the ſaid Thomas, * the form of the 
ſtatute aforefaid : And the ſame Thomas In fact ſays, that the 
irhes of the wood and underwood, lops and tops of the wood 
aforeſaid, in the 29th year of the reign of the ſaid lord the 


ſet forth, and by the ſaid Jon taken and carried away, at the 
ſaid time of the taking and carrying away of the ſame were 
worth 100. of lawful money of England ; and the tithes of the wood 
and underwood, lops and tops of the wood aforeſaid, in the zoth 
year of the reign of the ſaid lord the now king aboveſaid, ſo 
2s aforeſaid not divided, thrown out or ſet forth, and by the ſaid 
Join taken and carried away, at the faid time of the taking 
and carrying away of the ſame were worth 10 J. of like money 
of England ; and that the tithes of the wood, underwood, and 
lops and tops of the wood aforefaid, in the ziſt year of the 
reign of the 1aid lord the now king abovefaid, ſo as aforeſaid 


and carried away, at the ſaid time of the taking and carryin 

away of the ſame were worth 10 l. of like lawful money 

Enghand ; and alſo that the tithes of the wood and underwood, 
lops and tops of the wood aforeſaid, in the 32d year ef the 
reign of the ſaid lord the now king aboveſaid, fo as aforeſaid not 
divided, thrown out or ſet forth, and by the ſaid 7% taken 
and carried away, at the ſaid time of the taking and carryin 

away of the ſame were worth 9. of like lawful money o 
England; and that the tithes of the wood and underweod, lops 
and tops of the wood aforeſaid, in the 33d year of the reign of 
the ſaid lord the now king aboveſaid, ſo as aforeſaid not divide 
ed, thrown out or ſet forth, and by the ſaid John taken and 
carried away, at the ſaid time of the taking and carrying away 


which ſaid ſeveral ſums of money in the whole amount to 48 /. 
whereby and by virtue of the ſtatute aforeſaid an action ac: 
crued to the ſaid Thomas to demand and have of the faid John 
the (aid 144]. to wit, the treble value of the tithe of the 
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15 wood, underwood, lops and tops of the wood aforeſaid by the 

: ſaid John in the ſaid ſeveral five 2 in form aforeſaid taken 
pp and carried away: Nevertheleſs the ſaid John, although often 
ho required, the ſaid 144 J. to the ſame Thomas bath not yet rev- 
by dered, but hath bitherto denied and yet doth deny to render 
10 him the ame ; whereby he ſays that he is prejudiced, and bath 
- 2 e to the value of 10 I. And therefore he produces the 
nd Oc. | | x 
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aforeſaid, and without any agreement made for the ſame tit 4 


nd tops of the ſaid wood in and upon the ſaid other 200 "IM 


now king aboveſaid, ſo as aforeſaid not divided, thrown out or 


not divided, thrown out or ſet forth, and by the ſaid Jon taken 


of the ſame were worth J. of like lawful money of England; . 


Declaration for 
words ſpoken 


of a ſurveyor 


of the navy. 


The ſalary. 


ployed in build- done and performed for the ſaid lord the now king, of which 


ing a dry dack. works he the ſaid E. P. by virtye of his office aforeſaid was fur- 


navy ducing their pleaſure ; and ſurther gave and granted to the 


from the time of the grant of the ſame until to and after the lime 


* 
— 1 


Action on the caſe. 


Dummer againſt Fitch, _ 
Mich. 11 V. 3. Roll 333- | 


Midd', to wit. N Dward Dummer, eſq; complains of J 
Fitch in the cuſtody of the marſhal, c. for 
this, to wit, that whereas the ſaid Edward is 2 good, true, very 
faithful, uprigh, honeſt and fincere liege and CubjeRt of the lord 
the now king and of the lady Mary late queen of England de- 
ceaſed, as alſo of the ſaid lord the now king after the demiſe of the 
ſaid queen, and was of a good name, reputation, converſation 
and condition, and was reputed and eſteemed as ſuch, not on 
among his neighbours and other faithful ſubjects of the ſaid lord 
the king and of the faid lady the queen, but alſo of the ſaid 
lord the now king after the demiſe of the ſaid Jady the queen ; 
And whereas alſo the ſaid lord William the the third, now king of 
England, and the ſaid lady Mary the ſecond, late queen of Eng- 
land, by their letters patent under the great ſeal of England, bear- 
ing date at Weſtminſter the gth day of Auguf in the fourth year of 
their reign, conſtituted and appointed him the ſaid E. P. ſur- 
veyor of the fleet and nayy of the ſaid lord and lady the king and 
queen in the place of one J. T. knt. then deceaſed, and gave 
and granted full power and authority to him the ſaid E. D. by 
himſelf, or his ſufficient deputy or deputies, to perform and exe- 
cute the dyty belonging to the ſaid ſurveyor of their fleet and 


ſame E. D. for the execution of the office of the ſaid place or 
employment aforeſaid, and during his continuance in the ſame, 
the yearly ſalary or allowance of 500 l. of lawful money of En 

land, together with ſuch a number of clerks, and with ſuch ſala- 
ries and allowances for them, as were or ſhould be allowed by 
the high admiral or commiſſioner of the ſame king, and queen, 
for the execution of the office of high admiral for the time Maaß; 
in which ſaid office to the fame E. D. as aforeſaid granted, he 
faithfully, ſk:Ifully, diligently and truly, during his continuance 
in that office, did ſerye and did behave himſelf well and faithſully 
in the ſame, and by reaſon thereof the ſaid E. D. in his ſaid office 


of the ſpeaking and publiſhing of the falle, feigned and ſcandalous 
words hereafter ſpecified, continued and was, and that office, 
together with the ſalary, profit, privileges, emoluments and 
advantages thereto belonging for his maintenance and ſupport, 
Jawfully and honeſlly enjoyed: Nevertheleſs the ſaid J. who dur. 
ing the time that the ſaid E. P. continped in the ſaid office, and 
betore the ſpeaking of the falſe words hereafter ſpecified, worked 
at, and in certain works in and about the byilding of a certain 
dry dock, to wit, at P. in the county of & by the ſaid J. to be 


veya 


Action on the caſe. 


y eſtate of the ſaid E. D. and contriving and malieiou y in- 
ading unjuſtly to aggrieve the ſaid E. D. and his good name 
nd reputation to hurt and detraR, and to bring him the ſaid 
D. into the ill opinion of the {aid lord the now king, and into 
andal, igrominy and diſgrace among all the faithful fubjects of 
be ſaid lord the now king, to whom the ſaid E. D. was known, 
ind to cauſe him to be deprived and removed of and from his 
Mice aforeſaid, and him in his eſtate and means of livelihood to 
mpoveriſh and entirely deſtroy and ruin, lately and while the faid 
D. held, occupied and enjoyed the ſaid office of ſurveyor of 
he fleet and navy of the ſaid lord the now king, to wit, on the 
oth day of November in the 10th year of the reign of the lord 
William the third, now king of England, Ic, at Weſtminſter in 
the county aforeſaid, certain falſe, feigned and ſcandalous words 
of the ſame E. D. in the preſence and hearing of very many lege 
ſobjects of the ſaid lord the now king, openly and Leer 7 
ſpoke, uttered and publiſhed in theſe Engli/h words following, 


bobs po mt 5 0H #5" So ww oo 


ing the ſaid Edward) at ſeveral times 800 J. as bribes, and 1. 
(meaning him the ſaid 7) will prove the ſaid ſums were given 
bim (again meaning the ſaid. E.) and the times when; I 
(again meaning him the ſaid J.) have overcome the king, and 
now | (again meaniug bim the ſaid 7) will fall upon the raſcal. 
D. (meaning the ſaid Edward) and get my 8001 again: And 
the ſame J. of his farther malice and envy had againft the ſaid E. 
afterwards, to wit, the ſame day, year and place laſt mentioned, 
ſpeaking of the ſame E. and of his actions in his office aforeſaid, 
theſe other falſe, feigned and ſcandalous words of the ſame E. in 
the preſence and hearing of very many other faithful ſubjeQs of 
the faid lord the now king, openly and publickly ſpoke, aſſerted, 
related, uttered and publiſhed in theſe Engliſi words following, 
to wit, | (meaning him the ſaid 7.) have given Mr. D. (mean- 
wg him the ſaid E.) fix hundred pounds as a bribe : And the 
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L ſame J. of his farther malice and envy had againſt him the ſaid 
P E. afterwards, to wit, the ſame day, year and place laſt men- 
* tioned, ſpeaking of the ſame E. and of his actions, in his office 
x aforcſaid, theſe other falſe, feigned and ſcandalous words follow- 
b Ing, in the preſence and _— of very many other faithful ſub- 
b jects of the ſaid lord the now king openly and publickly ſpoke, 
] aſſerted, related, uttered and publiſhed in thets Engliſh words 
4 following, to wit, I (meaning him the ſaid F.) have given Mr. 
; Dummer (meaning the ſaid E.) money at ſeveral times as bribes, 


and | (mogolng him the ſaid 7) will prove the ſums and times 
when; by reaſon of the ſpeaking, uttering and publiſhing of 
which ſaid falſe and ſcandalous words, he the ſaid E. is not only 
a hurt in his good name, credit and reputation, but alſo the 
me E, by reaſon thereof afterwards, to wit, the 18th day of 
Odther in the 10th year of the ſaid lord the now king, at - 
e ORC TT fs 7 


yor, not ignorant of the premiſſes, but greatly! envyin the 8 


to wit, I (meaning him the ſaid J have given Mr. D. (mean - The words. 


[ 8 J 


By reaſon 

whereof the 
laiatiff loſt 
is place, 
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infer aforeſaid in the county. aforeſaid, of and from bis (:id 

office Us altogether deprived and removed, and the ſam rotally 

Joſt ; And the ſaid J. of his farther malice and ehyy. had nd 

the faid E. afterwards, th wit, the z1th on 6f Nowembey in the 

10th year aboveſaid, at e aforeſaid in the county afore. 

ſaid, certain other falſe, feigned and ſcandalous words of the 

ſame E. in the preſence and hearing of very many other liege 

ſubjeQs of the ſaid lord the now king, openly and publicly ſpoke, 

uttered and pronounced in theſe Eg words following, to wit, 

L (meaning him the ſaid J.) have given Mr. Dummer (meaning 

1 hun the faid E.) at ſeveral times 800 J. as bribes, and 1 (again 

| i meaning him the ſaid 7) will wor the ſaid ſums were given 

him (again meaning him the ſaid E.) and the times when; | 

(meaning him the ſaid J.) have overcome the king and how | 

(again meaning him the ſame J.) will fall upon that raſcal D, 

(meaning the (aid Edward) and get my 800 l. again: And the 

ſame F. of his farther malice and wy had againſt the faid E, 

to wit, the lame day, year and place laſt memioned, theſe other 

falſe, feigned and ſcandalous words of the ſame E. in the preſence 

and hearing of very many other faithful ſubjeQs of the ſaid lord 

Ke now king, openly and publickly fpoke, alerted, related, 

uttered and publiſhed in theſe Englifh words following, to wit, 

1 (neaning him the ſaid J.) bave given Mr. D. (meaning him 

the ſaid. E.) 6001] as a bribe: And the ſame J. of his farther 

malice and envy had againſt him the faid E, aſterwards, to wit, 

the ſame day, year and place laſt mentioned, the ether falſe, 

feigned and ſcandalous words of the ſame E. in the preſence and 

hearing of very many other faithful ſubjeQs of the (aid lord the 

ngw king, openly and publickly ſpoke, aſſerred, related, uttered 

and publiſhed in theſe Engliſh words following, to wit, I (mean- 

ing him the ſaid J.) have given Mr. P. (meaning him the ſaid 

E.) money at ſeveral times as bribes, and I (again meaning him 

the ſaid J.) will prove the ſums and times when: By yu of 

the ſpeaking and publiſhing of which ſaid laſt mentioned falſe and 

ſcandalons words, the ſame E. in his good name, credit and re- 

putation is greatly hurt and daimnified ; whereby the ſaid E. ſays 

that he is prejudiced, and hath damage to the value of 5600. 
And therefore he produtes the ſuit, &c. a 

ele Iſſue Nu guilty. 


In this caſe the plaintiff recvered a verdi for 001. her: ypin 
4 wwrit of error wvas brought in the Exchequer c r, and tht 
Judgment affirmed. | 
; Hawbank and Trim. 
Ws M14, to wit. Forge Hawbank complains of Matthew Trin 
pag oe 2 ; G in the cuſtody of the marſhal, &c. for this, 


| for hn to wit, that whereas the ſaid on the 250 day. of September 
8 . of the Lord 1697, at the pariſh of Stebunhearh, * 
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iſe Keßney in the county aforeſaid, was and yet is maſter of a plaintiff i hi? 
ris called the 8 then jn the river of Thames in the — upon — 
parith and county aforeſaid, the ſaid river then being a navigable anchor. M. 16, 
river, and the King's common UL s which ſaid ſhip was W. 3. 
then and there moored aſhore in the pariſh and county aforeſaid ; 
And whereas the ſaid Matthew the ſame day and year, and be- 
fore was and yet is maſter of a ſkip called the Robert and Samuel 
then and there being in the river aforeſaid near the ſaid ſhip of 


wa * mo OA Aa. 


, him the ſaid George, the ſaid Marille, contriving and maliciouſly 
4 intending greatly to hurt and prejudice him the ſaid George 
a 2 certain anchor ont of the ſhip aforeſajd called the Robert and 


Samuel, and to the ſame ſhip with a rope fixed, into the aid 

river then and there threw, and in the river aforeſaid for the ſpace 

of hours then next continued, and did not affix a buoy o 

the ſaid anchor to ſhew where the ſaid anchor was put, by rea- 

ſoa whereof the ſhip aforeſaid, called the Herring, afterwards 

to wit, the ſame day and year, at the pariſh aforeſaid in the [ 81 J 
county aforeſaid, in -the ebbing of the ride, for want of fixing a & 
buoy to the anchor aforeſaid in the ſaid river Thames inthe pariſn 
and county afortfaid, fell upon the ſaid anchor of him the . 
Matthew, whereby that ſhipfallio 1 ſaid anchor throug 
the ſaid _ of him the ſid Mes o, and by feaſoh thereof 
was ſo much broke that the ſaid —— and there funk ; and 
for this, to wit, that whereas by the cuſtom of England from 
time immemorial uſed and approved, all maſters of ſhips, - whoſe . 
ſhips are riding at anchor in any nayigable river within this king | 

dom of England, uſed and for all the time aforeſaid were ac- 
cuſtomed and ought to fix a buoy to their anchors holding their 

ſhips, whereby other ſhips being in that river by ſuch buoy 

might avoid ſuch -ahchors, ſo that they might not be damaged 

thereby; and Whereas the ſaid George afterwards, to wit, on the 

23d day of September in the year laſt aboveſaid, at the pariſh of 

Stebunheath, otherwiſe Itryney (aforeſaid in the county aforeſaid, 

was and yet is maſter of another ſhip, called rhe Herring, then 

being in the river Thames in the pariſh and county aforeſaid, 

which ſaid ſhip was moored a-ſhore in the pariſh und county 

aforeſaid : And whereas the ſaid Mathew then and there was 
maſter of a certain other ſhip, called the Robert and Sammel, 
riding at anchor in the ſaid river Thames in the pariſh and county 
aſoreſuid, near unto the ſuid laſt mentioned ſhip of him the ſaid 
George: Nevertheleſs the faid Mae contriving and intending 
ger to hurt and prejudice him the faid George a certain anchor 
Out of the ſaid ſhip, called The Robert und und to the 
ſame ſhip'with a rope fixed, into the ſaid river then and there 
threw, and in the ſaid river there forghe ſpace of twenty hours 
then next following continued, and did not nffix u buoy to rhe 
laid anchor of bis laft mentioned ſhip, to ſhew where the faid 
znchor ef the luſt mentioned ſhip of him the fad Mather was 
placed, by reaſon whereof the laſt mentioned Hip of him the ſaid 
Gorge xſterwurds, to wht, the ſame day und year aboveſaid, — 
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Caſe for ſtop- 
ping up of 
ights. 
Motte lt is not 
ſaid antient 
meſſuage, 
neither antient 
alter verdict 


this was moved 


in arreſt of 
Judgment. 
But by tne 
whole court, it 
being after a 
verdict it ſhall 
be inte aded 
that it was 
given in cvi- 
dence at the 
trial, that the 
houtc and win» 


dows were au- 


eient. 
But W right, - 
Serjeant, and 
Nerthey were 
of opimon, 
thatthedeclara- 
tion would 
Have been good 
upon 2 deraur- 
Ter. 
Salk. 460, 714. 
Mod. Caſes 

16. Pract. 
Reg, 16, 29, 
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che pariſh aforeſa id in the county aforeſaid, in the ebbing of the 
| tide, for want of fixing a buoy to the anchor aforeſaid of the laſt 


mentioned ſhip of him the ſaid Matthew then being in the ſaid 
river Thames in the pariſh and county aforeſaid, fell upon the 
anchor of him the ſaid Matthew laſt mentioned ſo as aforeſaid 


placed in the ſaid river Thames in the pariſh and county aforeſaid, 


whereby the ſaid ſhip of him the faid George laſt mentioned 
loaded with ſea-coals falling upon the anchor of him the faid 
Matthew laſt mentioned, through the negle of him the ſaid 
Matthew, was ſo much broke that the faid ſhip of him the 
ſaid George laſt mentioned then and there ſunk, whereby the ſame 
George ſays that he is prejudiced, and hath damage jo the value 
of 200 J. And therefore he produces the ſuit, c. 


Ryſewell againſt Pryor, 
Hill. 9 Vill. z. Roll 362, 


Midge, to wit, IN Athaniel Roſewell complains of Samuel Pryoy 


| and Richard Avery in the cuſtody of the 
marſhal, c. for this, that whereas the ſaid Nathaniel, on the 


firſt day of June in the ninth year of the reign of the lord 


William the third, now king of England, c. and continually from 
thence hitherto was poſleſled and yet is poſſeſſed of and in a meſ- 
ſuage ſituate and being in the pariſh of St. Martin in the Fields in 
the county of Middleſex aforeſaid, for a term of divers years then 
and yet to come and unexpired, and of twenty-one windows in 
and upon part of the ſouth fide, and of eight windows in and 
upon part of the eaſt ſide of the ſaid — — in and through 


which ſaid windows light into the ſaid meſſuage, on the ſaid firſt 


day of Fune in the ninth year aboveſaid was let and was accuſ- 
tomed to be let, and then and yet ought to be let for the enlighten- 
ing of his ſaid houſe, they the ſaid Sumuel and Richard not 
ignorant of the premiſſes, but maliciouſiy intending. and contriv- 
ing to deprive him the ſaid Nathanie] of the uſe and benefit of 
the ſaid ſeveral windows, afterwards, to wit, the ſaid firſt day of 
June in the ninth year of the reign of the ſaid lord the now king, 
at the ſaid pariſh of St. Martin in the Fields in the county afore- 
ſaid, a certain edifice ſo near the ſaid windows in the ſaid houſe 
of him the ſaid Nathaniel built and ereRed, and from thence 
until the firſt day of Odber then next following continued, and 
thereby the ſaid windows were ſtopped up and darkened, where - 
by the ſaid Nathaniel was deprived of and loſt the uſe and be- 
nefit of the ſaid windows from the ſaid 1ſt day of June in the 
mY year aboveſaid until the ſaid 1ſt day of October then next 
ollowing ; whereby the ſame Nathaniel ſays that he is preju- 
diced, and has damage to the value of 100 l. And therefore be 
produces the ſuit, c. 


* Not guil,y pleaded, and verdie and judgment for the plaintiff, 
NS Roſencell 


Action on the caſe, 
Raſewell againſt Pryor. 
Trin. 11 V. 3. 


12, to wit. AJ Athaniel Roſewell complains of Saniyel Proor 
2884. 5 N in W of the marſhal, c. for this, 


year of the reign of the lord William the third, now king of 
England, &c. and continually from thence hitherto was poſſeſſed 
and yet is poſſeſſed of and in one meſſuage ficuate and being in the 
— of dt. Martin in the Fields in the county aforeſaid, for the 
term of divers years then and yet to come and unexpired, and of 
21 windows in and upon part of the ſouth fide, and eight windows 
in and upon part of the eaſt fide of the ſail meſſuage, in and 
through which ſaid windows light into the ſaid meſſuage, before 
the erection and at the time of the erection of a certain edifice 
herein after mentioned, was of right let, and yet of right ought to 
be let, for the —_— of his ſaid houſe: Nevertheleſs the 
ſaid damue / not ignorant of the premiſſes, but maliciouſly intend- 
ing and contriving to n ee the ſaid Nathaniel of the uſe and be- 
nefit of the ſaid ſeveral windows, afterwards, to wit, on the 
ſame ſecond day of October in the niath year of the reign of the 
ſaid lord the now king aboveſaid, and from the ſame ſecond day 
of Odober in that year until the aoth day of Ofober in the 1oth 
year of the reign of the ſaid lord the now king, at the pariſh of 
St. Martin in the Fields in the count aforeſaid, A certain edifice 
by him the faid Samuel before, to wit. on the firſt day of June 
in the gth year aboveſaid, to the nuſance of the ſaid meſſuage 
then and yet of him the ſaid Nathaniel, near the ſaid window of 
him the ſaid Nathaniel there built and erected continued, and 
thereby the ſaid windows from the ſame ad day of Odober in the 
th year aboveſaid until the 2oth day of Odbober in the 10th year 
aboveſaid were ſtopped up and darkened, whereby the ſame Me- 
thaniel was deprived of and Joſt the uſe and benefit of the faid 
windows from the ſaid ſecond day of Odober in the gth year 
aboveſaid until the ſaid 2oth day of Ofober in the 10th year 
aboveſaid : And whereas alſo the ſaid Nathaniel, on the ſaid ſe- 
cond day of October in the 3 year of the reign of the ſaid lord 
the now king aboveſaid, and continually from — hitherto was 
vr and yet is poſſeſſed of an ancient houſe, ſituate and 
ng in the pariſh of St. Martin in the Fields in the county 
aforelaid, for a term of divers years then and yet to come and 
pnexpired, and of twenty-one antient windows in and upon part 
ol the ſouth fide, and eight aritient windows in and upon part of 
the eaſt ſite of the ſaid antient meſſuage, in and through which 
ſaid windows light into the ſaid antient meſſuage aforeſaid, be- 
fore the ere &ion and at the time of the erection of the other 
Fdikce herein after mentioned, was of right let, and yet of right 
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that whereas the ſaid Nathaniel on the ad of Odober in the gth ©; 
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To this count . 
there was à de- 
murrer, it aot 
being ſaid that 
the lights were 


ancient lights, 


To this count 
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that this order be made a rule of the ſame court of the ſaid lord 


Action on the caſe. 
ought to be let, for the enlightening of his ſaid antient meſſu 
fal mentioned : Nevertheleſs the ſaĩd Samue/ not ignorant of t 
premiſſes, but malicioufly intending and cantriving to depriye 
the faid Nathaniel of the uſe and uk of the ſaid ſeveral win- 
dows laſt mentioned, afterwards, to wit, on the ſame ad day of 
October in the th year of the reign of the ſaid lord the now ki 8 
aboyeſaid, and from the ſaid fecond day of Odeber in that year 
until che twentieth day of Oclober in the 10th year of the rei 
of the ſaid lord the now king aboveſaid, at the ſaid pariſh of St. 
Martin in the Fields in the county aforeſaid, a certain other edi- 
fice by the ſaid Samne/ before, to wit, on the firſt day of June 
in the gth year aboveſaid, to the nuſance of the ſaid ancient mes 
ſuage then and yet of him the ſaid Nathaniel, near the ſaid fevers] je 
laſt mentioned ancient widows of him the ſaid Nathaniel, there 
built and ereRed did continue, and thereby the windows laſt afore- 
ſaid, from the ſame ſecond day of Od&ober-in the ninth year above» . 
ſaid until the twentieth day of Oder in the 10th year aboveſaid, 
were ſtopped up and darkened, whereby the ſame Nathaniel was 
deptived of and loſt the ufe and benefit of the ſaid windows, 
from the ſaid ſecond day of Ofobey in the ninth year aboveſaid 
until the twentieth day of October in the tenth year aboveſaid: 
whereby the ſame Nathaniel ſays that he is prejudiced, and hath 
5 to the value of 40 J. And thereſore he produces the 

, . „ 
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| Reſewell and Pryvy. 


Midd', io wit. At the ſittings held at Weſtminſter in the great hall 
of pleas in the county of Middleſex, on Thurſday 

the 29th day of - June in the 11th year of the reigs 

of the Lord William the third, now king of En- 

gland, &c. beforg ey Holt. knt. chief 77 

of the ſaid lord the ling aſſigned 10 hold pleas before 

the king himſelf, 


T is order'd by the aſſent of the parties, their counſel and 
attornies, that the 2 ſhall remain in the hands of the ſaid 
chief juſtice until the ſame chief juſtice ſhall otherwiſe order; 
and that it be referred to the ſame chief juſtice to have his opinion, 
whether the action upon the iſſue joined between the ſaid parties 
be maintainable in law againft the defendant (the ſame defendant, 
during the whole time of the continuance of the erection of the 
edifice in the ſaid action mentioned, not being occupier of that 
edifice) or not : And it is farther order'd by the aſſent aforeſaid, 
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the king before the king himſelf, if the ſame court ſhall think fit, 


Heath 
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Adion on the cafe. 


k Heath againſt Heath, 


| now deceaſed ofthe laſt will and teſtament of 

Au Heath his father deceaſed, complains of Richard. Heath in 
the cuſtody of the marſhal, Tc. for this, to wit, that whereas the 
ſaid Richard Heath on the firſt day of Fanuary in the firſt year of 
the reign of the lord George. now king of Great Britain, &c. at 
London, to wit, in the pariſh of &. Mary-le-bow in the ward of 
Cheap, was indebted to the ſaid Jeu Heath in his life-time in 
20 J. of lawful money. of Great Fritain, for divers goods, wares, 
and merchandizes by the ſaid Fotua Heath in his life - time to the 
ſame Richard Heath and at his ſpecial inſtance and requeſt be- 


Heath being fo therein indebted to the fame Richard Heath then 
and there in conſideration thereof aſſumed upon himſelf, and to 
the ſaid Jo/hua Heath in his Tife-time then and there faithfully 

romiſed, that he the ſame Nichard Hearth the faid 20 l. to the 
faid Jeffme Heath, when he fhould be thereto after required, 
would well and faithfully pay and content: And whereas alſo 
the ſaid Joſun Heath in his life-time afterwards, to wit, the 
ſame day and year abovefaid, at London aforeſaid in the pariſh 
and ward aforefaid, at the like ſpecial inſtance and requeſt of the 
ſaid Richard Heath had ſold and delivered to the ſaid Richard 
Heath divers other goods, "wares, and merehandizes; the ſame 
Richard Heath then and there faithfully promiſed, that he the faid 
Richard Heath all ſuch ſums of money, as the ſaid Ty/Aua Heath 
for the goods, wares, and merchandizes laſt mentioned, reaſona- 
bly deſerved to have, to the ſame Jeu Heath in his life-time, 
when he ſhould be thereto after required, would well and faith- 
fully pay and content; And the ſame Gilbert in fact ſays, that 
the ſaid Tofhua Hearh in his life-time, for the goods, wares and 
merebandizes aforeſaid Jaſt mentioned, reaſonably deſerved. to 
have of the ſaid Richard Heath other 20 1. of hike money afore- 
ſaid, and thereof he the faid Richard Heath then and there had 


and aſſumptions aforeſaid in ſorm aforeſaid made not regarding, 
but contriving and fraudulently intending the fad FJofhua Heath 
fn his life-time, and the faid Gilbert after the death of the ſaid 
Jeſtua, in this behalf craftily and ſubtilly to deceive and defraud, 
the ſaid ſeveral ſams of money, or any penny thereof, to the ſame 
ne Heath in his life-time, or to the ſaid Gilbert after the 

eath of the ſaid Jau Heath, hath not paid, or in any wife 
contented for the ſame, altho' to do it the ſaid Richard Heath by 
the ſaid Joſtua Heath in his life-time was required, but che ſaid 
Richard Heath hath hitherto altogether refuſed to pay them to 
the ſaid Jeſtua Heath in his life-time, or to the ſaid Gilbert Heath 
after the death of the ſaid Fo/hua Heath and doth yet altogether 


refuſe 


fore that time there ſold and delivered; and the ſaid Richard 


notice : Neverthelefs the ſaid Richard Heath his feveral promiſes 
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Londen, to wit. Olen, Heath, executor with one Gitbert Hear Cern 


co- ex ecutor for 
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reſuſe to pay them to the ſame Gilbert, in delay of the faithful 
execution of the will aforeſaid, and to the damage of the faig 
Gilbert 301. And therefore he produces the ſuit, Ee. And the 
ſame Gilbert produces here in court the letters teftamentary of 
the ſaid Joſhua Heath aforeſaid, whereby it ſufhciently appear 
to the court of the faid lord the now king here, that the aid 
Gilbert is executor of the will - aforeſaid; and thereof hath the 
adminiſtration, Ic. AA eee ee 40 * 


6 Nuria againſt Paris. 
Caſe by a paſ- Midd, to wit. A Nne Nurton complains of Humphry' Pari: 


ſenger againſt in the cuſtody of the marſhal, &c. for this 
| 3 5 wit, that whereas the ſaid Hamphry on the firſt day of Ju 


overturning his in the firſt year of the reign of the lord  Ge:rge, now king of 
waggon, where= Great Britain, Fe. and 2 divers years then laſt paſt and erer 
N collar ſince hitherto was and yet is a common waggoner, to wit, be- 
e wasbroke. tu een the city of London and town of Aile/bury in the county 
of Bucks ; And whereas the ſaid Humphry on the (aid firſt day 
of July in the year aboveſaid, and long before and after hitherto 
was uſed and accuſtomed to convey and carry by himſelf and his 
ſervants in a certain waggon of the faid Humphry divers ſubjech 
of the ſaid lord the king, for a reafonable ſalary to him in that 
ö | behalf to be paid from and between the city of London aforeſaid, 
and the ſaid town of Aileſbury : And whereas alfo ſhe the fame 
Anne the day and year aboveſaid, at London in the pariſh of $:. 
Sepulchre in the ward of Farringdon without, at the ſpecial i- 
Nance and ſt of the ſaid Humphry enter d into the waggon 
aforeſaid, oy ene. and carried ſafely and ſecurely from 
the city of London aforeſaid to the town of Aileſbury aforeſaid 
for a reaſonable ſalary by him the ſaid Humphry of the ſame Am: 
therefore to be had: and that the ſaid Humphry the day and year 
aboveſaid, at London aforeſaid, the ſaid Anne to convey and carry 
ſrom the city of London aforeſaid to the town of Ailgſbury afore- 
ſaid in the waggon aforeſaid had and received Nevertheleſs the 
ſaid Humphry contriving and intending to deceive-and defrand 
the ſaid Anne, did not convey or carry the ſaid Anne from the 
city of London aforeſaid to the town of Aile/bury aforeſaid, but the 
ſaid waggon the day and year aboveſaid did ſo negligently and 
careleſly diſpoſe, manage and drive, that the waggon aforeſad 
was overſet and overturned, whereby the left * — done of ber 
the ſaid Anne was broke, and the left ſhoulder bone of the ſaid 
Anne was put out of joint, and the left arm of the ſaid Anne was 
bruiſed, bent and maimed ; whereby ſhe ſays that ſhe is prejt- 
diced, and has damage to the value of 100 J. And therefore ſbe 
produces the ſuit, &c. Hel e 


Hurf 


Adiion on the cafe. 
| Hurfl and Hurfl. 
+ A Nne Hurſt, widow, executrix of the laſt will 
ne A and teſtament of Iſuac Hur deceaſed, com- 
lains of Dorothy Hur H, widow, in the cuſtody of the marſhal, 
E. for this, to wit that whereas one William Hurſt now de- 
ceaſed, in his life-time, to wit, on the fitth day of December 
in the year of the Lord 1697, at J enden, to wit, in the pariſh 
of St. Mary-le-bow in the ward of Cheap, made his laſt will 
and teſtament, and by the ſame. will made and conſtituted. one 
John Hurft executor: of his ſaid will, and afterwards, to wit, 
the Gh day of January in the year of the Lord 1697 above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid died : 
And whereas alſo. after the death of the ſaid William, to wit, the 
th day of Fanuary in the year of the Lord 1697 aboveſaid, 


at London aforeſaid in the pariſh and ward aforeſaid the ſame 
John took upon himſelf the burden of the execution of the ſaid 
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eye 


cutrix on an ac- 
count ſtated by 
her with de- 


fendant for 
goods fold 
her 


: will, and afterwards, to wit, the 21ſt day of Januaty in the 
to year of the Lord 1701, at London| aforeſaid in the pariſh and 
his ward aforcſaid, made his laſt will and teſtament, and by the 
as ſame will made and conſtituted the faid Dorothy Hurft execntrix 
_ of his ſaid will, and afterwards, to wit, the ſame 21ſt day of 
id, January in the year laſt abovefaid, at London aforeſaid in the 
ne pariſh and ward aforc ſaid died: And. whereas alſo after the death 
St, of the ſaid John, to wit, on the zzd day of January in the 
m- year lafl aboveſaid, at London aforeſaid in the pariſh, and ward 


0n aforeſaid, the ſaid Dorothy took upon herſelf the burden of the 
on execution of the will of the ſaid John: And whereas alſo divers 
aid 


goods and chattels which belonged. to the ſaid William * at 
the time of his death, unadminiſtered hy the ſaid John Hur 

in his life-time, ſufficient to ſatisfy all the debis of the ſaid Mil- 
liam by him in his life-time and at the time of his death due. 


the ſaid Jo/n Hurſt at the time of his death, ſufficient to ſatisfy 


and all the debts of him the ſaid Jo/n Hurſt, by him in his life» 
the time due, and more, after the death of the ſaid John, to wit, 
the on the 24th day of January laſt aboveſaid, at London aforeſaid 
and ia the pariſh and ward aforeſaid, to the hands and poſſeſſion of 
00 ide ſaid Doroty came, and yet are in her hands unadminiftered : 
ber And whereas alſo the ſaid Dorothy. afterwards, to wit, on the 
{aid 12th day of June in the year of the Lord 1502, at London 
was aforeſaid in the pariſh and ward aforeſaid, accounted with the 


ſame Anne, as well concerning divers other ſums of money to the 
ſaid Iſaac by the ſaid William in his life-time due, and yet un- 
"ad, for divers wares and merchandizes of the ſaid Iſaac in his 
ife-time by him the ſaid Iſaac to the ſaid William in bis life- 
time, and at his inſtance and requeſt, then before ſold and deli- 
vered, as aaa gar, divers other ſums of money to the ſaid 
Iſaac at the time of his death due from the ſaid Jon Hurſt in 

his 


and more, and alſo divers other the . good and chattels ot 
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his life - time, and yet unpaid, for divers other wares and mer: 
chandizes of the ſaid Yea in his life-rime, by the ſame I ſaur 
to the ſaid Fo/in in his life-time, and at his inſtance and requeſt, 
then before ſold and delivered; and upon that account the ſaid 
Dorothy then and there was found in arrear to the ſaid Anne in 
13. Gs. 5d. of lawful money of England; the faid in 
conſideration thereof then and there, to wit, on the ſaid 12h 
day of Fune in the year of the Lord 1702 abovefaid, at London 
aforeſaid in the pariſh and ward aforeſaid, aſſumed upon herſef, 
and to the fame Anne then and there faithfully promiſed, to pay 
to the fame Anne the ſaid 13 L Go. d. when flee ſhould by 
thereto after required: And whereas alfo the faid Dorothy aſter- 
wards, to wit, the fame 12th day of June in the year of the 
Lord 1702 aboveſaid, at London albreſaid in the parifh-and ward 
aforeſaid, accounted with the ſaid Anne, as well evneernin 
divers other ſums of money to the ſame Iſaac from the ſaid Wit 
liam in his life due, and — unpaid, for divers other wares and 
merchandizes of the ſaid Iſaac in his life-time, by the ſaid Iſate 
in his life-time to the ſame Milllam in his life-time, and at his 
inſtanee and requeſt, then before fold and delivered, as coneern- 
ing divers other ſums of money to the ſaid F/aqcc at the time 

death due from the faid Jon Hurff in his life-time, and 
yet unpaid, for divers other wares and merchandizes of the? 
ſaid Haac in his life-time, by the faid Iſaac to the fame 
in his life-time, and at his inſtance and requeſt, then before ſold 
and delivered ; and upon that account the ſaid Dorot/:y then 
and there was fonnd in arrear to the ſaid Anne in 141. of law- 
ful money of England; the ſaid Dorothy in confideration there- 
of then and there, to wit, the ſame 12th day of June laſt men- 
tioned, at London aforeſaid in'the pariſh and ward aforeſaid, 
aſſumed upon herſelf, and to the fame Anne then and there faith- 
fully promiſed, to pay to the ſame Anne the ſaid 14 J. when the al 
mould be thereto after required: Nevertheleſs the faid Dorothy 
her promiſes and aſſumptions aforeſaid in form aforeſaid made 
not regarding, but eontriving and fraudulently intending the 
fame Arne of the faid ſeveral ſums of money craftily and ſubtil 
to deceive and defraud, the ſaid 13/7. Gs. 7 d. or the faid 140 
or any penny thereof, to the ſame Ame hath not yet paid, nor 
for the ſame hath hitherto any way contented, altho*to do it the 
ſaid Dorothy afterwards, to wit, the firſt day of Auguſt in the 
year of the Lord 1902 aboveſaid, at London aforeſaid in the pa- 
riſh and ward aforefaid, by the ſaid Anne was required, but hath 
altogether refuſed, and yet doth refuſe to pay her the ſame, to 
the damage of the ſaid Arne 14. And therefore ſhe produces 
the ſun, Be. And- the ſame Anne produces here in court the 
Jerters teſtamentary of the faid 1/azc, whereby it ſufficiently 2 
ars to the court of the ſaid lady the now queen here, that! 
ame Anne is executrix of the will of the ſaid Iſaac, and bath 
the adminiſtration thereof, e. en 
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A to wit. J B. late of London, merchant, and E. B. late 
n 7. of the fame, merchant,. were attached to 
oſwer R. D. in a. plea of treſpaſs on the caſe, Se. And 
thereon the ſame Richard by A. B. his attorney complains, that 
Whereas he the ſaid Ricard on the 4th day of M. in the year 
at London aforeſaid in the pariſh of St. Peter te Poor 
n the ward of Broadftreer, London, had paid 500 J by him be- 
dre then ſubſcribed in the third ſubſcription to the goyernar and 
ompany of merchants of Great Britain trading to the Sopthr 
das and othet paris of America, and for the promoting of the 
ſnery, c. called the Sourh-Seg. company: And whereas alſs 
afterwards, to wit, the fame day and year, at London aforeſaid 
n the pariſh and ward aforeſaid, it was agreed between the ſaid 
I. and E. and the faid K. that the faid R. upon payment of 
\ 5501. with intereſt after the rate of 5 l. forthe hundred by the 


ear for the ſame from the day of that agreement, ſhould deli- 


er io the ſaid J. and E. the ſaid 500 J. third fubſeription to the 
2overnor and company aforeſaid, and that the ſaid J. and E. 
hould pay to the ſaid N. upon the gelivery of the ſaid 5001. 
bird ſubſcription, that ſum of 15504. of Iawful money of Great 
Fritain, with intereſt for the ſam̃e after the rate of 5 l. for the 
hundred by the year from the day of the ſaid agreement, and 
bat the (aid J. and E. ſhould allow and pay all future calls upon 
he (aid 500 J. ſubſcription : And thereupon the ſame J. and E. 
fterwards, to wit, the 5th day of July in the gone aboveſaid, at 
don aforeſaid in the pariſh and. ward aforeſaid, in confiderg- 
jon that the ſaid R. then and there at the ſpecial inftance and 
equeſt of the ſaid F. and F. had aſſumed upon himſelf, and to 
he ſame J. and E. then and there faitbfully promiſed, to perform 
very thing in the ſaid agreement contained on the part of the 
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cial contract to 
deliver 5000. 
third ſubſerip- 
tion to the 
South-Sea 
company, 
where part of 
the contra& 
money was 
paid ater 


aid R. to be performed, aſſumed upon themſelves, and to the 


aid R. then and there faithfully promiſed, that they the ſame 
F. and E. the agreement aforeſaid, in all things on their parts 
o be performed, would well and faithfhlly perform: And the 
aid R. in fact ſays, that afterwards, to wit, on the 19th day of 
ſpril in the year of the Lord 1721, at Landon aforeſaid in the 
dar ſh and ward aforeſaid, he the ſaid R. delivered to the ſaid 
F. and E. the ſaid coo l. third ſubſcription aforeſaid : Neverthe- 
els the ſaid J. and E. not regarding their promiſe and aſſum 
jon aforeſaid, but contriving and traudulently intending craftily 
nd ſubtilly to deceive and defraud the ſaid R. in this behalf, 
ave not paid or cauſed to he paid, nor hath either of them paid 
dr cauſed to be paid, the ſaid ſum of 15504. with ſuch intereſt 


or the ſame as is aforeſaid, nor any penny thereof, raping 4 4 


0 form and effect of the agreement aforeſaid, altho to do it 
ey the ſaid F. and E. were aſterwards, to wit, the ſame day and 
ear, at London aforeſaid in the pariſh and ward aforeſaid, ang 
ten after, by the ſaid R. required, but have altogether teſui- 
4 and yet do refuſe to pay him, or cauſe him 10 be paid the 
Vor. I. L ſame'; 
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Ward aforefaid, the ſaid R. at the like inftance and requeſt of 
bother 500. third ſubſcription to the company aforeſaid for 


' 15001. of like lawful money, with intereft for the ſame fron 
the day of the bargain and fale thereof, payable after the rate of 


year laſt above 
aforeſaid, aſſumed upon themſelves, and then and there faith- 


tereſt for the ſame from the ſaid day of the bargain and al: 


Action on the caſe. 


ſame: And whereas alſo afterwards, to wit, the fifth day of July 
in the year Taft aboveſaid, at London aforeſaid in the pariſh and 


the ſaid J. and E. had bargained and ſold to the ſaid F. and F, 


5 J. for the hundred by the year; in conſideration whereof, and 
in confideration that the ſaid Richard had taken upon himſelf and 
faithfully promiſed the ſaid J. and E. to deliver to them the ſaid 
J. and E. the faid 500 J. third ſubſcription to the ſaid company, 
they the ſame be and E. afterwards, to wit, the fame day and 

aid, at Londen aforeſaid in the pariſh and war! 


fully promiſed the ſaid R. that _ the ſame F. and E, would 
pay to the ſaid Richard the ſaid other ſum of 1500 / with in- 


thereof, upon his delivering to them the faid other 299 L. third 
ſubſcription to the ſaid company: And the ſaid Richard in ſad 
ſays, that afterwards, to wit, on the 26th day of M. in the year 
of the Lord 1921 aboveſaid, at London aforefaid in the pariſh 
and ward aforeſaid, he the ſaid R. delivered to the ſaid J. and 
E. the ſaid laſt mentioned 5007. third ſubſcription to the faid 


company: Nevertheleſs the ſaid J. and E. have not paid ot 
cauſed to be paid, nor hath either of them paid or cauſed to be nc 
paid, the ſaid ſum of 1500 l. with ſuch intereſt for the ſame as is of 
aforeſaid, nor any penny thereof, altho' to do it they the ſuid J. m 
and E. were afterwards, to wit, the fame day and year laſt aboye- ot 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, and go 
often after, by the (aid R. required, but have altogether refuſed, pa 
and yet do refuſe to pay him, or cauſe him to be paid the 7. 
ſame: And whereas alſo the ſaid F. and E. afterwards, to wit, t'o 
on the fifth day of Fuly in the year of the Lord 172 t, at Gr an 
don aforeſaid in the pariſh and ward aforeſaid, in conſideration th 
that the ſaid R. at their like ſpecial inſtance and requeſt had eit 
ſold to them the ſaid J. and FE. other 500 J. by him the ſaid i. N91 
ſubſcribed in the third ſubſcription to the ſaid company, and in ca 
conſideration that the ſaid R. had aſſumed upon himſelf, and the 
faithfully promiſed the ſaid J. and E. to deliver to them the ſad the 
J. and E. the faid laſt mentioned 5ool. ſubſcription, aſſumed upon wa 
themſelves, and then and there faithfully promiſed the ſaid l. the 
that they the ſaid J. and E. would well and faithfully content ang 
and pay the ſaid R. another ſum of 1500 J. of like lawſul mo to 
ney, with intereft for the ſame from the day of the ſale, upon þr: 


Averment. 


his delivery of the 500 J. ſubſcription laſt mentioned: And the 
ſaid R. in fact faith, that at a general court of the ſaid com- 
pany held on, the 18th day of I in the 7th year of the reign 
of the lord the now king, it was ofdered, that ftock of the go 
vernor and company aforefaid ſhould be immediately given for 
payment on the third ſubſcription afcreſaid after the rate of ＋ 


Action on the cafe, 


.. the hundred for every 100 J. thereof, with the Midſummer di- 
x Foes of 101. by the hundred for ever 100 l. Ne in the 
Rock of the ſame company, whereof the ſaid J. and E. after- 
wards, to wit, the ſame day and year, at London aforeſaid in the 
ariſh and ward aforeſaid had notice: And the ſaid R. farther 
in fact ſaith, that afterwards, to wit, on the 27th day of A. in 
the 7th year of the reign of the now king aboveſaid, at Lan- 
don aforeſaid in the pariſ and ward aforeſaid, at the South-Sea 
houſe being in the pariſh and ward aforeſaid, from 10 o'clock 
till 12 o'cloek of the ſame day (che ſame J. and E. having nos 
tice by the ſaid R. then before given, that they ſhould be pre= 
ſent at the place and time aforeſaid to claim and receive the 
ſtock for the ſaid laſt mentioned 5007. third ſubſcription to the 
governor and company aforeſaid allowed) he the ſaid R. conti- 
nually there remained, and for all the ſaid time was there read 5 
and offered to deliver to them the ſaid 7 and E. the ſaid laſt 
mentioned 500 l. him the ſaid R. ſubſcribed in the third 
ſubſcription aforeſaid, and to transfer to the ſame J. and E. all 
ſuch ſtock and other benefit as by the governor and compan 

aforeſaid was or ſhould be 7 or allowed for the ſaid laſt 
mentioned 500 J. in the third ſubſcription by him the ſaid N. ſub- 
ſcribed as aforeſaid, and they the faid J. and E. then and there 
might claim and have the ſaid laſt mentioned your ſubſcription : 
Nevertheleſs the ſaid J. and E. then and there did not come, 
nor did either of them, or any ather perſon for them or either 
of them, then and there come to receive or claim the ſaid laſt 
mentioned 5007. third ſubſcription, or to accept the ſtock or 
other benefit which was or ſhould be given or allowed by the 
governor and company aforeſaid for the ſaid 500 J. the mone 

paid by the ſaid R. in the 3d fubſcription aforeſaid, but the ſaid 
J. and E. have altogether refuſed to accept the ſaid laſt men- 
toned 500 J. in the third ſubſcription aforeſaid, or ſuch Rock 
and other benefit as ſhould be given or allowed for the ſame by 
the governor and company aforeſaid ; yet the ſaid F. and E. or 
either of them, at that time or any other time hitherto have 
not paid or cauſed to be paid, nor hath either of them paid or 
cauſed to be paid, the ſaid 15001. laſt mentioned, or any penny 
thereof, although they the ſaid J. and E. afterwards, fo wit, 
the ſame day and year, at London aforeſaid in the pariſh and 
ward aforeſaid, and often, after were requeſted to do it by him 
the aid R. but they the ſaid J. and E. have altogether denied, 
and yet do deny to pay him or cauſe him to be paid the ſame, 


to the damage of the ſaid Richard 1600]. And therefote be 
procuces the fuit, Wc, | | | 
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Br each. 


ET 


Caſe agxintthe Norfolk, to wit. Nlelerd Maſon late of Neon in the coun 


ſheriff for an eſ- 
» Cape on an 
E x communicato 


capiendss 


fully and lawfully proceeding, the ſame William Dade for hi 


lay being in that behalf firſt obſerved, openly and publickly i 


s El. e. 23. 


Slipper or his proctor within a competent time in that behalf 


Action on the caſe. 


| Maſon and Slipper. 


aforeſaid, eſq; was attached to anſwer 9 
Samuel Slipper, clerk, in a plea of treſpaſs on the caſe, . 
And whereon the ſaid Samuel by William Betts his altorney 
complains that whereas George Oxenden, doctor of laws, of the 
court of Canterbury of the arches London official principal lay. 
fully conſtituted, in a certain cauſe of appeal and complain, 
which before him in judgment between the faid Slipper the pary 
appealing and complaining and one William Dade the pary 
appellee and reſpondent, in a certain cauſe eccleſiaſtical and of 
ſpiritual juriſdiction, to wit, for ſubſtraction and non-payment d 
tubes in the ſame court, to wit, at London in the pariſh of & 
Mary- le- boa in the ward of Cheap, lately depending, right 


manifeſt contumacy and contempt in not paying the ſum ef 
4 J. 12 5. 2 d. of lawful money of England for tithes or the pri- 
cipal, and the ſum of 171. of like money of England for the 
expences of ſuit as well in the firſt as the laſt ſuit, amouniis 
in the whole to the ſum of 21 J. 125. 2 d. to the faid Sema? 


lawfully aſſigned, altho' thrice admoniſhed and long and uſic- 
ently, waited for, and in no wiſe regarding to pay the reſpeQire 
ſums, pronounced contumacious, and for the puniſhment of ſuch 

is conlumacy decreed him to be excommunicated, and cauſe 
and cammanded him in the face of the church, the order of the 


be declared excommunicated as ſuch: Which ſaid premiſe 
Thomas by divine providence archbiſhop of Canterbury, primate 
and metrapolit an of all England, afterwards, to wit, the add 
of October in the year of the Lord 1697, under the ſeal of the 
ſame court to the ſaid lord the now king in his chancery the 
at Weſtminſter in the county of Middleſex ſignified; and there 
upon it was in ſuch manner proceeded, that afterwards, to will 
on the 26th day of O&ober in the gth year of the reign of the 
lord the now king, a certain writ of the ſaid lord the king df 
Excommunicato capi ends iſſued out of the court of chancery aſoe BM... 
ſaid at Weftmin/ler aforeſaid againſt the fame William, directed 
to the then ſheriff of the county of Norfolk aforeſaid, by whit 
ſaid writ the ſaid then ſheriff. was commanded” that he ſhould 
take the ſaid William Dade by his body, according to the cub 
tom of England, until he ſhould ſatisfy the holy church, as well  » 
for the contempt as for the injury by him done her; and that they, 


ſaid ſheriff ſhould make known to the ſaid lord the king in the. ore 


tave of St. Hillary then next following, whereſeever the aid lol 
the king ſhould then be in Fngland, how he had executed th BR. 
writ, and farther, that he ſhould cauſe to be done in the pre- 


miſſes as of right, and accordiog to the ſorm of the ſtatute I 
t 


ARQtion on the caſe, 


ſe lately made and provided, ought to be done, and that 
"ſhould no — omit; ala ſhould have there that writ : Which 
ig writ after wards, and before the ſaid octave of St. Hillary, 


* 


wit, in Michatlmas term in the ninth year aboveſaid, was al- 


wed among the pleas of the king inrolled and delivered of re- 
rd to the fame Richard (the ſald Richard being then ſheriff 
the eounty of Norfdlk aforeſaid) before the lord the king at 


efiminfler aforeſaid, according to, the form of the ſtatute in 


\ch caſe lately made and provided; by virtue of which faid 
rit the fame Richard Maſon afterwards, and before the return 
ereof, to wit, on the 1ſt day of December in the gth year 


zoveſaid, at Carton in the ſaid county of Norfolk, (the ſame” 
ichard then being ſheriff of the county of Norfo/t aforeſaid) 


\e fame William by his body took and arrefted, and him in 


s cuſtody ths had and detained for the canſe aforeſaid, until 
je ſame Rich 


) deprire the ſaid Samnel of his remedy aforeſaid by reaſon of 


jat impriſonment for the obtaining the ſum of money afore- 


id, afterwards, to wit, on the if day of January in the gth 
ar aboveſaid, the ſaid William at Catton aforeſaid (the ſame 


ichard being then and there ſheriff of the county aforeſaid) 


ithout any authority whatever, and without the licence and 
gainſt the will of the ſaid Samuel or any biſhop or arch-biſhop, 
d without any bail whatever = y the ſaid William to 
dey the commands of the church in form of law, permitted to 
o at large and eſcape where he would, (the ſame Samuel being 
en and yet not paid the ſeveral ſums aforeſaid, or fany part 
ercof) ; and the ſaid William hath ever ſince eloined himſelf 
places altogether unknown to the ſaid Samuel : and by reaſon 
the denne the ſaid Samuel is wholly defrauded of att re- 
tedy for obtaining the ſaid ſums of money, to the damage of 
e ſaid Samuel 50 I. And therefore he produces the ſuit, 95 


eas before the lady the now queen in her chancery at Weſlmin- 
ſler in the county of Middleſex, in Michaelmas term in the 
eighth year of the reign of the lady Anne, by the grace of God 


of Great-Britain, France and Ireland queen, defender of the 


faith, &c. 


enden, to wit, R Llard Tyrrell by William Smith, eſqj his 
attorney complains againſt James Sedpe- 


ficke, eſq; one of the curſitors of the court of chancery of the 


id lady the now queen, preſent here in court in his proper 
ſon, for this, to wit, that whereas the ſaid Famer on the 
pth day of Obey in the eighth year of the reign of the lady 
me now queen of Great Britain, &c. aboveſaid, at London 
orefaid, to wit, in the paniſh of St. Mary-le-bow in the ward 
Cheap, was indebted to the ſaid Richard in 35 J. of lawful 


4 Maſon contriving ani main army _— 
w7 


The entry of 
the iſſue and 


oney of Great Britain, as well for divers goods, wares and 


erchandizes of the ſaid rr by him the ſaid Richard, 
a 3 at 


: 88 


Did not aſſume. 


| 1 

N Action on the caſe. 

at the ſpecial inſtance and requeſt of the ſaid James, to thy 
ſaid James before that time fold and delivered, as for joiner; 
work by him the ſaid Richard for the ſaid James, at the lie 
ſpecial inftance and requeſt of the ſaid James, before that time 
5 and performed; and being ſo therein indebted. the ſang 
James afterwards, to wit, the ſame day and year, at Londy 
aforeſaid in the pariſh and ward aforeſaid, in conſideration 
thereof aſſumed upon himſelf, and to the ſame Richard then and 
there faithfully promiſed, that he the ſaid James the ſaid 351 
to the ſame Richard, when he ſhould be thereto after required, 
would well and faithfully pay and content: And whereas al 
the {aid Janes the ſame 17th day of Oober in the 8th yen 
aboveſaid, at London aforeſaid in 14 pariſh and ward aforeſaid, 


in conſideration that the ſaid Richard, at the like ſpecial inſtance | 


and requeſt of the ſaid James, had ſold and delivered to the 
ſaid James divers other goods, wares and merchandizes of the 
faid Richard, and had done and performed other joyner's work 
for the vue? exe before that time, aſſumed upon himſelf, and 
to the ſame Richard then and there fairhfully promiſed, that he 
the ſaid James ſo much money of like lawful money of Gren. 
Britain, as he the ſame Richard reaſonably deſerved to have fa 
the ſame Richard, when he ſhould be thereto after required, 
would well and faithfully content and pay : And the ſame Rich- 
ard in fact ſays, that he the ſaid Richard reaſonably deſerved 19 
have for the ſame other 35 J. of like lawful money, whereof 
the ſaid James afterwards, to wit, the ſame day and year above» 
ſaidz at London aforeſaid in the pariſh and ward aforeſaid, had 
notice: Nevertheleſs the ſaid, c. bath wholly reſuſed and yet 
doth refuſe, to the damage of the faid Richard 100 J. And 


therefore he prays remedy, Oc. Pledges to proſecute Jon Du 


and Richard Roe. Whereupon day is given by the court here 
to the ſaid James until Monday next after a month of St. M- 
chael in this ſame term, to make his anſwer to the ſaid bill d 
him the ſaid Richard: The ſame day is given to the ſaid Rich. 
ard here, Cc. At which day before the ſaid lady the now queen 
in her ſaid chancery, to wit, at Weflminfter aforeſaid, comes # 
well the ſaid Richard by his attorney aforeſaid, as the fail 
James in his proper perſon ; and the ſaid Richard prays thit 
the ſaid James may anſwer to his bill aforeſaid : And the {aid 
James in his proper perſon comes and defends the force and 
injury when, c. and ſays that he did not aſſume upon himſcf 
in manner and form as the ſaid Richard above againſt him com. 
plains : And of this he puts himſelf ppon the country: And 
the ſaid Rickard thereof likewiſe, &c. And thereupon the ſad 
Richard prays a writ of the ſaid lady the now queen of ver 


Faire awarded. facias to the ſheriffs of London aforeſaid to be directed, to in 


Day given to 
the parties in 
X. B. 


the iſſue aforeſaid between the parties aforeſaid in form afore- 
ſaid joined: And it is granted to him by the ſame court hers, 
c. The ſame day is given to the parties aforeſaid before the 
ſaid lady the now queen until Monday next after the octave 7 
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Action on the caſe. 


Hillary next coming, where- ever ſhe ſhall then be in Eng-. 
ol * and ys, what ſhall be juſt in the premiſſes: A 
the ſheriſfs -of London aforeſaid are commanded that they cauſe 


e before the ſame lady the now queen at that day twelve 
9 lawful men of the city of Londen aforeſaid, each of 
whom hath 10/. of lands, tenements or rent, by the year at. 


leaſt, by whom the truth of the fact may the better be known, 
and who are neither of affinity to the, ſaid Richard nor to the 


ſaid James, to recognize on their gaths more fully the truth of 


and concerning the premilles, wont: 


Pleas before the lady the queen at Weſtminſter of Hillary term, in 


the 8th year of the reign of the lady Anne, now queen of Great | 


Britain, Cc. 


Mid, to wit. BE it remember'd that William Cowper, baron 
of Wingham, lord chancellor of Great Britain, 


fore the lady the queen at Meſiminſter, by his own proper hands 
delivered bas Jags court a 3 had before the ſaid lady 
the now queen in her chancery at Weftminfler in the county of 
Middleſex, in theſe words ; Pleas before the lady the now queen 
in her chancery at Weſtminfler in the county of Middleſex in 
Michaelmas term 1n the 8th year of the reign of the lady Anne, by 


the grace of God of Great Britain, France and lreland queen, 


defender of the faith, Ec. London, to. wit, Richard Tirrel by 
William Smith, eig: his attorney complains againſt James gedge- 
wick, eſq; one of the curſitors of the ſaid lady the now queen, 
preſent here in court in his proper perſon for this, to wit, And 
fo recite the iſſue in the petty-bag office 3 and who are neither of 
affinity to the ' ſaid el. to the ſaid James, to recognize 
on their oaths more fully the truth of and conceming the premiſtes: 


At which day before the may the queen at Weſtminfler comes 


8s well the ſaid Richard Tirrell by Saw his attorney, as che 
ſaid James S:dgewvick in his proper perſon: And the ſheriffs of 
London aforeſaid, to wit, Richard Hoare, knt. and Thomas Dunk, 
elq; return the writ of the lady the queen of wenire facias to them 
in form aforeſaid directed in all things ſerved and executed, to- 
gether with a panel of the names of the jurors to the ſame writ 
annexed, of whom none, Cc. Therefore the ſheriffs of London 
aforeſaid are commanded, that they diftrain the jurors aforeſaid 
by all their lands, Ec, And that ef the iſſues, ESc. fo that they 


may have their bodies before the lady the 2 at Weflminfler 


on Monday next after the octave of the purification of the bleſſed 
Mary, or before Jos Powell, knt, one of the juſtices of the. 
lady the queen aſſigned to hold pleas in the court cf the ſaid lad y 
the queen before the queen herſelf, if he ſhall before come, on 
Saturdgy next after the purification of the bleſſed Mary, at Guild- 
hall, Landon, by the form of the ſtatute, Efc. for want of jurors, 
Ec. Therefore let the ſheriffs have their bodies, Sc. The ſame 

v4 | 


The i priui 
| 2 record. 
on Monday next after the octave of St. Hilla: y this ſame term be- 


13 E. 1. e. 30 
12 E. 2. 4. 
day 14 E. 3. c. 16 


Action on the cafe. 

7 day is given to the parties aforeſaid there, &c. Afterwards the 

The poltes. day and year abt dhdrtknen.- before Jahn Powell, Ent. one of 

| the juſtices of the lady the queen, within written, John Ince, gent, 

being aſſaciated ro him b) W. form of the ſtatute, EFc, comes the 

within named Richard Tirrell by his attorney within conthined, 

and the within written James Sedgewick, aliho? at the ſame day 

ſolemnly called, comes not, but makes default ; therefore the 

jury within mentioned is taken againſt him by default; where- 

upon the jurors of that jury being called, ſome of them, to wit, 

homas Salter, Thomas Watſon, T. W. A. B. and 90 C. come, 

1 and on that jury are ſworn: And becauſe the reſidue of the 

, jurors of that 15 do not appear, therefore others from the by - 

; tanders,. by the ſheriffs aforeſaid to this eleQed, at the requeſt of 

the ſaid Richard, and by the command of the juſtice aforeſaid, 

are added anew, whoſe names to the panel within wruten are 

_ affixed according to the form of the ſtatute in ſuch caſe made and 

rovided: And the jurors ſo added anew, to wit, T. S. G. F. 

.B.R.R.W.B.F.L. and 6. C. being called likewiſe come, 

who to ſay the truth of the within contained, together with the 

5 other jurors aforeſaid before impanelled and ſworn, being elect- 

Verdict for the ed, tried and ſworn, ſay upon their oaths, that the within 

plaintiff, named Jumes Sedgewick did aſſume upon himſelf in manner and 

form as the ſaid Richard Tirrell 8 againſt bim; 

and they aſſeſs the damages of the ſaid Richard Tirrell by reaſon 

of the premiſſes within written, beſides his cofts and charges by 

him aboor' his ſuir in this behalf laid out, to 34 J. 16 f. 11 d. and 
for thoſe coſts and charges to 53. 4d. Therefore, c. 


— 
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18 Feb. 1709. or coſts of increaſe 11 / 5 5. 94. 
| : Damages in the whole 48 J. 195. 


= Fe : ol, Ane by the grace of God of Great Britain, France and Ireland 
| queen, defender of the faith, c. To the ſheriffs of London, 
r We command you that you cauſe to come before us 

in bur court on Monday next after the v&tave of St. Hillary next 
eie we ſhall then be in England, twelve free and 

Jawfui men of the city of London aforeſaid, each of whom has 

10 U of lands, tenements or rent, by the year at leaſt, by whom 

the truth of the fact may be the Vetter known, and who are nei- 

ther of affinity to Richard Tirrell nor to James Sedgewith, eſqi 

one of the curſitors of our court of thancery, to make a certain 

jury of the country between the, parties aforeſaid in a plea of 

treſpaſs on the caſe, becauſe as well the ſaid James as the (aid 

Richard, between whom therein is a diſpute, have put themſelves 

on that gory: And have there the names of the jurors and thi 
writ. Witneſs ourſelf at Weftminfler 3qib. day of November in 


the 8th year of our reign. 
To.” Trever Baujing 


The 


K e qi, 2 - 


I, 
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be 


AaAion on the caſe. 


Richard 5 45 
a 
Thomas Dunk, eſlq;' 
t, 


00 between Richard Tirrell and James ＋ * 
) of the curſitors of the court of chancery, Wc 
treſpaſs on the caſe, . 


A. B. of, Ut. | | | 
C. D. of, fc. and ſo the reſt of the panel to 
And Jann Watſon, 


| The anſwer of j 


The execution of this writ appears in the panel annexed, 


4 
* 


eſq; one 8 


In a plea of 


Each of the jurors aforeſaid by himſelf is ſummoned. 


and 


on Doe 
- 10 | 


Richard Roe. 


Arne by the grace of God of Great Britain, France and. Ire. 
land queen, defender of the faith, Cc. To the ſheriffs of London, 


greeting: We command you that you diſtrain T. §. 


| J. V. tc. 
the jurors ſummoned brtween Richard Tirrell plaintiff and James 


Edge wick, eſq; one of the eurſitors of our court of chancery, 


* 


by all their lands and chattels in your bailiwick, fo that neither 


they nor any for them on Rag on them until you ſhall have 


therein other command 


m us, and that you anſwer to us for 


the ifſues of the ſame, ſo that you may have their bodies before 
us at Weftminſler on Monday next after the octave of the purifi» 


cation of the — Mary, or before our truſty and wel 


I beloved 


John Powell, kt. one of our juſtices aſſigned to hold pleas before 
us/ if firſt he ſhall hefore come on Saturday next after the octave 
of the purification of the bleſſed Mary, at Guildhall, London, 
ene form of the ſtatute in ſuch caſe thereof made and pro- 

ded, to make a certain jury between the parties aforeſaid in a 
lea of treſpaſs on the caſe, and to hear their judgment therein 
or their former default: And have there then the names of the 


jurors and this writ, Witneſs J. Halt, at Weftminfler 23d day of 


January in the 8th year of our reign. 
Wiarton, Ant. and Careiron and anther. 


Mid, to wit. AI ne, c. To the ſheriffs of London 
= If Michael Warton, kt. ſhall give 


| | Y 
curity to proce his ſuit, then put by bail and ſafe pl 
David Careiron late of London, merchant, and D. M. at 
Lenden, merchant, that they may be before us from the day of 


greeting: 
ou fe- 

ed 

to of 


S. Michael in one month, whereſoever we ſhall then be in 
land, to ſhew that whereas one Alexander Crommeline, being a 


merchant 


The difringes 


Aa original 
writ out of 
chancery in an 
action on the 
caſe by an aſ- 
ſignee againſt 
the acceptor of 
an outland bill 
of exchange 
payable at two 
vſances and & 
balf, 


Another in- 
dor ſement 
to plaintiff. 


Notice. 


Averment of 
utanccs he- 
tween mer - 
chants at 


Hamburgh and 
L . 18 


* 


Action on the. caſe, 
merchant and a perſon ufing trade, on the 18th day of Jul in 


the ne ſtile, being the jth day of the ſame month of July in the 


Vngliſi ſtile in the year of the Lord 1702, at Hambourg . in 
Parts beyond the ſeas, to wit, at London aforeſaid in the pariſh of 


St. Mary-le-how in the ward of Cheap, made according to the 


uſe and cuſtom of merchants a certain bill of exchange ſubſcribed 
with his own hand, and directed it to the before mentioned David 
and David at London aforeſaid ; by which ſaid bill of exchange 
the ſame Alexander required the fame David and David, ai two 
uſances and an half, to pay upon that his firſt exchange to the 
order of one Lewis Mangin the ſum of 100 J. ſterling, value 
received of the ſaid Levis, aud to place it io account according. 
to advice; which ſaid bill of exchange afterwards, and before 
the end of two uſances and an half, to wit, on the 18th day of 
July in the Engliſi ſtile in the firſt year of our reign, at London 
aforcſaid in the pariſh and ward aforeſaid, was ſhewn to the ſame 
David and David for acceptance thereof, and the fame David 
and David that bill of exchange then and there according to the 
uſe and cuſtom of merchants accepted ; and afterwards, to wit, 


the 19th day of July in the year laſt mentioned, at the pariſh and 


ward aforeſaid, the ſaid Lewis Margin, b indorſement on that 
bill of exchange made according to the 115 and cuſtom of mer. 


Chants, ordered the ſaid ſum of 100 J. to be paid tio one Philip 


Wilkinſon, the elder, of Hull, or order; and afterwards, to 


wit, the ſame day and year laſt mentioned, at the pariſh and 


ward aforeſaid, the ſame Philip, by another indorſement upon 
the ſame bill of exchange made according to the uſe ard cuſtom 
of merchants, ordered the ſaid ſum of 100 J. to be paid to the or- 
der of the ſaid Michael, value received of Mr. Robert C9k; of 
which ſaid indorſements the ſaid David and David afterwarcs, 
to wit, the day, year and place laſt mentioned, had notice, 
whereby, according to the uſe and cuſtom of merchants, the ſaid 
David and David became chargeable and bound to pay the ſaid 
ſum of 100 J. to the ſaid Michael, according to the tenor of the 
bill of exchange aforeſaid ; and fo being chargeable and bound, 
the ſame David and David in conſideration of the premiſſes after- 
wards, to wit, the ſame day and year laſt mentioned, at the 
pariſh and ward aforeſaid, aſſumed upon themſelves, and to the 
fame Michael then and there faithſully promiſed, that the ſaid 
David and David would content and pay the ſame Michael the 
faid ſum according to the tenor of the ſaid bill of exchange: And 
the ſaid Michael in fact ſays, that according to the uſe of mer · 
chants, an uſance in a bill of exchange among merchants from 
Hambourgh and London aforeſaid contains in it a month from the 


date of ſuch bill and no more, and that a half uſance contains in 


It fifteen days and no more, to wit, at the pariſh and ward afore- 
ſaid: Nevertheleſs the ſaid David and David not regarding their 
promiſe and aſſumption aforeſaid in form aforeſaid made, bot 
contriving and fraudulently intending the ſame' Michael in this 


behalf crafiily and ſubtilly to deceive and defraud, the ſaid ſum of 


100. 
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Action on the caſe. 


100/. or any part thereof to the ſaid Michael at the end of two 


uſances and an half next after the making of the ſaid bill of ex- 
change, or of the acceptance of the ſame bill, or any other 
time -bitherto; have not paid, or bath either of them paid, but 
have altogether refuſed and yet do refuſe to pay him the ſame, 10 
the damage of the ſaid Michael 1 30 l. as he ſays: And have ye 
there the names of the pledges, and this writ. Witneſs ourſelf 
at Weſtminſter the eighth day of Ofober in the firſt year of our 
\ reign, REY | - 1 


/ 


WY * 


Aiel. 


Clitherce and Francthn. 


Pleas of land inrolled at Weſtminſter before Henry Polexfen, knt. 
and his companions, juftices of the lord and lady the king and 

\ queen {of the bench, of Michaelmas term in the firft year of the 
reign of the lord and lady William and Mary now king and 
queen of England, Cc. | | x 


Therwiſe as it appears in Eaſter term laſt paſt in Roll 191, 

it is contained thus: Midg', to wit, Henty Clitheroe, eſq; 
by R. G. his attorney demands againſt Thomas Franchlyn, eſq; 
and Mary his wife, two meſſuages, forty acres of land, fifteen 
acres of meadow and forty acres of paſture, in Harrow on the 
Hill, of which Chriſtopher Clitheroe, knt. grandfather of the ſaid 
Henry, whoſe heir he is, was ſeiſed in his demeſne as of fee on 
the day in which he died, Ofc. and whereon he fays, that the 
ſaid C iſtopher the grandfather, &c. was ſeiſed of the tenements 
aforeſaid in his demeſne as of fee and right in the time of peace, 
in the time of the lord Charles the beſt, late king of England, 
by taking the profits thereof to the value, c. and of ſuch 
eſtate ſo thereof died ſeiſed, &. and from him the ſaid Chriſ- 
topher deſcended the fee, c. to one Henry Clitheroe as ſon and 
heir of the ſaid Chyiflopher, and from the ſaid Henry deſcended 
the fee, c. to this Henry who now demands as ſon and heir of 


che ſaid Henry ſon of the ſaid Chriflopher, and of which, c. 


And therefore he produces the ſuit, We. 

And the ſaid Thomas and Mary by Samuel Curbet their attor- 
ney come and ſay they cannot render the tenements aforeſaid, 
with the appurtenances, to the before named Henry, becauſe 
they ſay, that long before the ſaid Chriftopher had any thing in 


Breach. 
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Count on the 
writ of aiel. 


The fee de- 
ſccaded. 


the tenements aforeſaid, with the appurtenances, one Bryan + 


Edlin, gent, was ſeiſed of and in the tenements aforeſaid, with 


being ſelſed, a certain fine was Jevied' in the court of the lord 


the blefſed Mary in the year of the reign of the fait King James 
the firſt of England, France and Irelund, the ſeventh, and of 


the life of the longer liver of them, the remainder thereof as is 


[93/3 
: L one of 
the tenants for 
lie, 


The other te- 
nant for life : 


es. 
Remainder de- 


ſcends. 
Seilin in tail. 


lives and the life of the longer liver of them; and from and 


the ſaid Chriflopher, on the body of the ſaid Mary begotten or 


532, 9; ip ff 
the appurtenances, in his demeſpe as of fee, and he fo thereof 
James the firſt, late king of England, t6 wit, in the octave of 


Scotland the fariy-third, before EH ard Coke, Thomas Many, 
Peter Warburton, William Daniel and Thomas Fofter, the Juſ- - 
tices and other faithful ſubjects of the ſaid late king then there 

reſent, between the ſaid Chri/opher, by the name of Chriflopher 

litheroe, plaintiff, and the before named Brian and Margaret 
then his wife, deforceants of the tenements aforeſaid, with the 
appurtenances, by the name of one meſſuage, four cottages, five 
barns, four gardens, four orchards, thirty-four acres of land, 
ten acres of meadow, thirty acres of paſture and fix acres of 
wood, with the appurtenances in Fynner, whereof a plea of co- 
venant was fummoned between them in the ſame court, to wit, 
that the ſaid Brian and Margaret acknowledged the ſaid tene- 
ments, with the appurtenances, to be the right of the aid 
Chriflopber, as that which he had of the gift of the ſaid Brian and 
Margaret ; and that they releaſed and quitted claim from them 
the ſaid Brian and Margaret and their heirs to the ſaid Chri/- 
topher and his heirs for ever: And farther the ſame Brian and 
Margaret granted for themſelves and the heirs of the ſaid Brian, 
that they would warrant to the ſaid Chriflopher and his heirs the 
ſaid renements, with the appurtenances, againſt the ſai! Brian 
and Margaret and the heirs of the faid Brian for ever: Which 
ſaid fine ſo had and levied was had and levied to the uſe of the 
ſaid Chriflopher and Mary bis then wife for the term of their 


after their deceaſe, to the uſe of the heirs male of the body of 


to be begotten ; and for want of ſuch iſſue, then to the uſe of 
the right heirs of the ſaid Chriftopher ; By virtue of which fine, 
and by force of the ſtatute for transferring uſes into poſſeſſion, 
the ſaid Chriftopher and Mary were ſeiſed of the tenements 
aforeſaid, with the appurtenances, for the term of their lives and 


aforefaid ; And afterwards, to wit, on the 18th day of November 
in the 19th year of the reign of the lord Charlesthe firſt, late king 
of England, at Harrow on the Hill-aforeſaid the ſaid Chriflopher 
of ſuch his eſtate died ſeiſcd, and the ſaid Mary him ſurvived 
and kept herſelfin; And afterwards, to wit, on the 7th day of 
March in the year of the Lord 1648, the ſame Mary at Har- 
row on the Hill aforeſaid of ſuch her eſtate died ſeiſed; after 
whoſe death the  tenements aforeſaid, with the appurtenances, 
decended to one Chriflopher Clitheroe as ſon and heir male of 
the ſaid Chriflopher the grandfather by him on the body of the 
ſaid Mary begotten, which ſaid . Chriſtopher the ſon. into the te · 
nements aforeſaid with the appurtenances entered, and was 
thereof ſeiſed in his demeſne as of fee-tail by virtue 7 — BR 

4 - aforcſaid ; 


Aiel, 
eforeſaid ; and afterwards, to wit, on the 20th day of April in 
the year of the Lord 1655, the ſajd Chriftopher the ſoo, at Har- 
row on the Hill aforeſaini, of ſuch his eſtate thereof died ſeiſed ; 
and from the ſaid Cl iſtanber deſcended the fame tenements, with 
the appurtenances, to. one Thomas Clithera as fan and heir of 
the ſaid Chriflapher the ſan, which ſaid Thomas Clitherar into the 
tenements aforeſaid with the appustenances entered, and was 
thereof ſeiſed in his demeſae as of fee-tail, by virtue of the gif 
aforeſaid ; and afterwards, io wit, on ad day of Nowember inthe 
year of our Lord 1681, at Harrow on the Hill aforeſaid, the 
ſame Thomas of fuch his eſtate therein died ſeiſed without heir 


male from his body iſſuing ; and from the ſaid Thomas deſcended 


the tenements aforeſaid, with the pay, to one Chriſ- 
topher Clitheroe as brother and heir of the ſaid Themes, which 
ſaid Chriflapher the brother into the tenements aforeſaid with 
the appurtenances entered, and was thereof ſeiſed in his demeſne 
as of — by virtue of the gift aforeſaid : and afterwards, to 


wit, on the 22d day of Ocrober in the year of our Lord 1686, 


at Harrow on the Hill aforeſaid the ſame Chriflapher the brother 
of ſuch his eſtate thereof died ſeiſed without heir male from his 
body iſſuing; and from the ſaid Chriffopher deſcended the ſame 
tenements aforeſaid, with the gppurtevances, to one James Cli- 
theroe, as couſin and heir male of the ſaid Chriffopher the grand- 
father upon the body of the ſaid Mary begotten, to wit, ſon and 
heir of the ſaid James Clitherqe, who was ſon of Chriftaphrer the 
dfather, by the ſame Chriſtopher the grandfather oa the bo- 
y of the ſaid Mary begotten, which ſaid James the fon iatothe 
tenements aforeſaid with, the appurtenances. entered, and was 
ſeiſed thereof in his demeſne as of a fee-tail by virtue of the gift 
aforeſaid ; and the ſaid Fames ſq thereof being ſeiſed aferwards, 
and before the iſſuing of the aforeſaid writ, to wit, on the firſt 
day of January in the year of the Lord 1686, at Harrow on the 
Hill aforeſaid demiſed the tenements aforeſaid, with the appur- 
tenances, to the ſaid: Thomas Franklyn and Mary his wife, as 
long as it ſhould pleaſe the ſaid James and Themas Franklyn and 
Mary his wife; by virtue of which Taid demiſe the ſame Thomas 
and Mary afterwards, and before the iſſuing of the ſaid. writ, to 
wit, the ſame day and year, into the tenements aforeſaid with 
the appurtenanees entered, and were thereof poſſeſſed : And they 
farther ſay, that-they are not teoants of the ſame tenements as 
of freehold, nor were on the day of the iſſuing of the original 
wnt of the ſaid Henry, or ever after; And-this they are read 
Arab Wherefore they pray judgment of the writ aforeſaid, 
c. | : 


And the ſaid Henry Clitheroe ſays that his writ aforeſaid by 


any thing before alledged ought not to bequaſhed, becauſe by 
proteſting that the ſaid Chriflopher Clitheroe the grandfather did 
not die ſeiſed. of the tenements aforeſaid, with the appurtenanees, 
in his demeſne as of fee-tail, as the faidThowas Franchlyn and Mary 
his wife above. by .pleading. have alledged, for plea * 


| 


1 . 
* 
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| Juſtices thereof not yet, c 


at 


Henry ſays, that the ſaid Thomas Francklyn and Mary his wife, on 


the ſame day of the ifſuing of the original writ of the ſaid Henry 


Clitheroe, to wit, on the 22d day of April in the 3d year of the 


reign of the lord Fames the ſecond, the late king, were tenant 
as of the freehold of the tenements aforefaid with the appunte- 
nances, as the ſame Henry Clitheroe by his writ aforeſaid aboyg 
. 84 And this he prays may be inquired of by the coun- 
try, So. - tus Fes Kos 1x0 
And the faid Thomas and Mary ſay, that the plea of the fail 
Henry above in replying pleaded, and the matter in the fame 
contained, are not ſufficient in law for the ſaid Henry to main- 


. tain his ſaid action againſt them the ſaid Thomas and Mary had, 


and that they to that plea in manner and form aforeſaid have n0 
neceſſity nor are by the law of the land bound to anſwer : And 


this they are e verify : Wherefore for want of a ſufficient 


replication in this behalf the ſame Thomas and Mary pray judg- 
ment, and that the ſaid Hen may be precluded from his action 


" aforeſaid had, c. 


And the ſaid Henry, for that he hath in replying above alledged 
ſufficient matter in law to maintain his writ aforeſaid, which he 
is ready to verify, which ſaid matter the ſaid Thomas and Mury 
do not deny, nor thereto any way anfwer, but the averment 
aforeſaid aliogether refuſe to admit, prays rx and that his 
writ aforeſaid may be adjudged good, and ſeifin of the tenemens 
aforefaid, with the 3 may be adjudged to him, Ec. 
And becaufe the juſtices here will adviſe themfelves of and 
upon the premiſſes before they give judgment thereon, a day 


is given the parties aforeſaid here until on the morrow of the 


Holy Trinity to hear their judgment thereon, becauſe the ſame 
Fa which day here come as well 

the ſaid Henry as the ſaid Thomas and Mary by their attornics 
aforeſaid ; and upon this the premiſſes being ſeen, and by the 
juſtices here more fully underftood, it ſeems to the ſame juſtices 
ere, that the ſaid Henry hath above in replying alledged ſuffi 
cient matter in law to maintain his writ aforefaid : Wherefore it 
is ſaid by the court here to the ſaid Thomas and Ma y, that they 
farther anſwer the ſaid Henry to his writ and count aforeſaid, Cc. 
And upon this the ſaid Thomas and Mary defend his right when, 


Oc. and ſay, that the ſaid Henry ought not to have his action 


aforeſaid againſt them, becauſe they fay, that long before 
the ſaid Chriflopher had any thing to do in the tenements afore- 
ſaid with the appurtenances, one Bryan Edlyn was ſeiſed of and 
in the teuements aforeſaid, with the appurtenances, his demeſne 
as of fee, and he being ſo thereof ſeiſed a certain fine was levied 


in the court of the lord James the firſt, late king of England, at 


Weftminfler, to wit, in the octave of the purification of the bleſſ- 
ed Mary in the year of the reign of the ſaid king James the 
firſt of England, France and Ireland, 7th, and of Scorfand 43d, 
before E. Coke, T. Walmſly, P. Warburton, V. Daniel and J. 
Fofter, juſtices and others the faithful ſubjeQs of him the = 
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+-- then there preſent, between the ſaid Chriflopher, by the 
wer Chrifopher Clitheroe, plaintiff, and the ſaid Bryan and 
Margaret then his wife, deforceants of the tenements aforeſaid 
with the appurtenances, by the name of one meſſuage, four cot- 
tages, five barns, four gardens, four orchards, 34 acres of land 
and fix acres of wood, with the appurtenances in Hunor, where- 
of a plea of covenant was ſummoned between them in the ſame 
court, to wit, that the ſaid Brian and Margaret acknowledged 
the ſaid tenements, with the appurtenanees, to be the right of the 
ſaid Ciriſtopher, as that which the ſard Chriflopher had of the giſt 
of the ſaid Bryan and Margaret; and that they releaſed and quit- 
ted claim from them the faid Brian and Margaret and their heirs 


x 


ſame Brian and Margaret granted for themſelves and the heirs of 
the ſaid Brian, that they would warrant to the ſaid Chriflopher 
and his heirs the ſaid tenements with the appurtenances, againft 
the ſaid Brian and Margaret and the heirs of the ſaid Brian for 
ever: Which ſaid fine ſo had and levied was had and levied to 
the uſe of the ſaid Chriflopher and Mary then his wife for the 
term of their lives and the life of the longer liver of them, and 
from and after their deceaſe, to the uſe of the heirs male of the 
body of the ſaid Chrifopher on the body of the ſaid Mary begor- 
ten or to be begotten; and for want of ſuck heirs male, ihen to 
the uſe of the heirs of the body of the ſaid Chriftopher begotten 
or to be begotten ; and for want of ſuch iſſue, then to the uſe 
of the right heirs of the ſaid Chriſtopher : By virtue of which 
fine, and by force of the ſtatute for transferring uſes into poſſeſ- 
ſion, to wit, at Harrow on the Hill aforeſaid in the county afore- 
ſaid, the ſaid Chriflopher and Mary were ſeiſed of and in the te- 


to the ſaid Chriflopher and his heirs for ever: And farther the 


The uſes, 


Seifin 


of the 
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died ſeiſed. 


Deſcent in tail. 


j nements aforeſaid with the appurtenances, for the term of their 
* lives and the life of the longer liver of them, the remainder 
ve thereof to the heirs male of the body of the ſaid Chri/opher, on 
ny the body of the ſaid Mary begotten, the remainder thereof 
_ 2s aforeſaid : And afterwards, to wit, on the 18th day of Novem- 
A ber in the 19th year of the reign of the lord Charles the firſt, late 
7 king of England, at Harrow on the Hill aforeſaid the ſaid Chriſ- 
» topher of ſuch his eſtate died ſeiſed, and the ſaid Mary ſurvived 
* him and kept herſelf in; and afterwards, to wit, the 5th day of 
vi March in the year of the Lord 1648, the ſame Mary at Harrow 
* en the Hill aforeſaid died thereof of ſuch her eſtate ſeiſed ; after 
* whoſe death the tenements aforeſaid, with the appurtenances, 
nd deſcended to one Chriflopher Clitheroe as ſon and heir male of the 
ſne body of the ſaid Chriflopher the grandfather, by him on the body 
100 of the ſaid Mary begotten, which ſaid Chrifopher the ſon into 
od the tenements aforeſaid with the appurtenances entered, and was 
* thereof ſeiſed in his de meſne as of fee - tail by virtue of the gi 
the aforeſaid ; and afterwards, to wit, on the 20th day of April in 
1d, the ear of the Lord 1655, the ſame Chriftopher at Harrow on the 
7 Hill aforeſaid of ſuch bis eſtate therein died ſeiſed, and from that 
ate | | 
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_ , writ aforeſaid, a certain fine was levied in the court of the lord 
James the ſecond, late king of England, at Weſtminſter, to wit, 


the reign of James the ſecond, by the grace of God of England. 
fore Henry r T. Sireet, E. Lutwyche and J. Fowell, 


Aiel. 3 

Chriſtopher deſcended the fame tenements, with the N 
ances, to one Thomes:Clitheroe as ſon and heir of the the aid 
Chrifiopher the ſon, which ſaid Thomas into the tenements afore- 
ſaid with the appurtenances entered, and was thereof ſeiſed in 
his demeſne as of fee-tail by virtue of the 15 aforeſaid ; aud 


afterwards, to wit, on the. 2d day of Nove in the year of 
the Lord 1681, the ſaid Thomas at Harrow on the Hill aforeſaid 
of ſuch his eſtate therein died ſeiſed without beir male from his 
body iſſuing, and from the ſaid Thomas deſcended the fame te- 
nements, with the appurtenances, to one Chriflopher. Clitherie a 
brother and heir of the ſaid Thomas, which faid Chriſtopher the 
brother into the tenements aforeſaid with the appurtenances en- 
tered, and was thereof ſeiſed in his demeſne as of fee-tail by vi- 
tue of the gift aforeſaid ;; and afterwards, to wit, on the 22d day 
of O&ober in the year of the Lord 1686, at Harrow on the Hil 
aforeſaid the fame Chriflopher the brother of ſuch eſtate therein 
died ſeiſed without heir male from his body iſſuing, and from 
that Chriſtopher deſcended the tenements aforeſaid, with the ap- 
purtenances, to one James Clitheroe, as couſin and heir male of 
the body of Chriſtopher the grandfather on the body of the ſaid 
Mary begatten, to wit, ſon and heir of Fames Clitheroe who wa 
ſon of the faid Chriftopher the grandfather, by the ſame Chriſ- 
topher the grandfather on the body of the ſaid Mary begotten, 
which ſaid James the ſon into the tenements aforeſaid with the 
appurtenances entered, and was thereof ſeiſed in his demeſne asf 
fee - tail by virtue of the gift aforeſaid ; and the ſame James be- 
ing ſo thereof ſeiſod, afterwards, and before the iſſuing of the 
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om the day of St. Martin in fifteen days, in the ſecond year of 
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Scotland, France, and Ireland king, defender of the faith, c. be- 
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juſtices and other aithful ſubjects af the ſaid late king then there 
preſent, between the ſaid Thomas Franklyn and Mary his wife, 
Plaintiffs, and the ſame James Clitheroe the ſon, deforciant of the 
tenements aforeſaid, by name of two meſſuages, forty acres of 
land, fifty acres of meadow, forty acres of paſture and ten acres 
of wood, with the appurtenances, in Harrow on the Hill, where 
of a plea of covenant was ſummoned between them in the ſame 
court, to wit, that the ſame James acknowledged the ſaid tene- 
ments, with the appurtenances, to be the right of the fail 
Thomas, as thoſe which the ſaid Thomas, and Mary had of the 
ift of the ſaid Famer, and them he releaſed and quitted clam 
. the ſaid Jamas and his heirs to the ſame Themes and 
Mary and the heirs of the ſaid Thomas ſor ever : And farther 
the ſaid James granted for himſelf and his heirs, that he Would 
warrant de fad Thimas and Mary, and the heirs of the fad 
T homac, the tenements aforeſaid, with the appurtenances, again 
m1 


Aid. 

im the ſald Famer and his heirs for ever ; which ſaid fine ſo as 
hin the 19 8 had and leyied to the uſe of che ſame 5 
Thmas and Mary for the term of their lives, and after their The uſes, 
deceaſe to the uſe of the ſame Thomas and his heirs for ever, to 

wit, at Harrowo on the Hill aforeſaid ; by virtue of which fine, Sciſio, 
and by force of the ſtatute ſor transferring uſes into poſſeſſion, 
the ſame Thomar and. Mary were ſeiſed of the» tenements afores 
ſaid, with the appurtenances, for the term of their lives; without Traverſe of the 
that, that the ſaid Chri/oþher the grandfather. died ſeiſed of the dying _ ur 
tenements aforeſaid, with the appurtenances, in his demeſne as of 2 
of ſee, in manner and form as the laid Henry bath. above alledged; 
And this they are ready to verify: Wherefore they pray judg- 
ment if the ſaid Henry ought to have his ſaid action againſt them, 


Ee. | 8 | Nec 

And the faid Henry as before ſays, that Chritoplier the grand- Iſſue upon the 
father of the ſaid Henry died ſeiſed of the tenements aſoreſaid, eie, 
with the appurtenances, in his demeſhe as of fee, in manner and 
form as the ſame-Henry above in declaring hath alledged'; and 
this he prays may be in uired of by the country ; and the ſaid 
Thomas and Mary likewiſe : Therefore the ſheriff is commanded 
that he cauſe to come here in the octave of the purification 
twelve, der. by whom, Cc. to recognize, c. becauſe as well, He. 

At which day the jury between the parties in the plea afore- The entry of 
faid was put therein between them in feſpite here until from the he Ja. 
day of the Holy Trinity in 15 days then next following, unleſs - 

Henry Pollexfer, knt. chief juſtice of the lord and lady the king 

and queen of the bench here, aſſigned by form of the ſtatute, 13 

Sc. on Friday the — 7 Fas. at Weftminfler in the 12 
14 


e dc. Phan RP 


Mt hall there commonly called Weflminfter hall, ſhall fir come: 
of And now here at this day come the ſaid Thomas Fran and 
m Mary his wife by their attorney aforeſaid : And the aid chief 

juflice before whom, Cc. ſent here his record before him had | 
eh, in theſe words: Afterwards the day and year within contained The Fefoo; 
ry before Henry Pollexfeh, knt. ebief juſtice of the lord the king of 


the bench, A. B. gent. being. afſociared to him by the form of 


the the ſtatute, Ec. come as well the within named Henry Clitheroe, 

s of as the within written Thomas Franklyn and Mary his wife b 

cres their attornies within contained : And the jurors of the jury; 

ere· whereof mention is within made, being called likewiſe come, 

ame who to ſay the truth of the within contained being elected, trĩed 

2 and ſworn ſay upon their oaths, that the within — Verdict for tes 
on ther, the grandfather of the ſaid Henry, did not die ſeiſed of the nt 

Noa tenements within written, with the appurtenances, in his demeſne 


us of fee, as the ſame Henry within by replying hath alledged: X 
Therefore it-is conſidered, that the 10 r rt. vo- 2 
thing by his writ, but be in mercy for his falſe ſuit, and that the 

laid Thomas Franklyn and Mary go hence without day, &. 
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Pleas at Weſtminſter 8 Pollexfen, Ent. and His cu. 
Panions juſtices of the lord and lady the king and queen of the 


Bene, of Hillary term in the fit year of the reign of the In 


The TJerate. 


| n_ lady William and Mary now king and queen of England, 
Mad, to wit. FF HE jury between Henry Clitheroe, eſq; de- 
, _ mandant, and Thomas Franklyn, eſq; and 
Mary his wife, in a plea of land is put in refpite here until from 
the day of the Holy Trinity in 15 days, unleſs Henry Pollexfer, 
Ent. chief juſtice of the lord and lady the king and queen of the 
bench here aſſigned by form of the ſtatute, Ic. on Friday the 
14th day of February at Weſftminfter in the hall there, com- 


_ * monly called Weftminfler-hall in the county aforeſaid, ſhall fiſt 
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come for want of jurors, becauſe none come, therefore let the 


ſheriff have the bodies, r And be it known, that the julticts 
here in court this ſame term have delivered the writ thereof to 

on Cooke, eſq; the deputy ſheriff of the county aforeſaid, in 
orm of law to be executed, c. bk, | | f 


11 1 
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Arbitrement. 


that ſubjeft. Pract. Reg. 165. 171. 1 Salk. 6g, 


72, 67. 

6 5 Arbitration bond. | 
Now all men by theſe preſents, That F. Foſeph B. of Cel 
Nn held and firmly bound to John W. of, He. in 1001. c. # 
and in the year of the Lord 1746. The condition of this oblige- 
tion is ſuch, That if the above bounden Foſeph B. his heirs, exe- 
Cutors and adminiſtrators, and every of them, do and ſhall for 
his and their part and behalf well and truly in all things ſtand to, 


obey, abide, perform, fulfil and keep the award, order, arbitre- 


| ment, end and final determination of Daniel! D. of Hackny 
.. aforeſaid, efq; J. C. of the ſame eſq ; and C. I. of the ſame, 


eſq; ot any two of them, arbitrators indifferently elected and 


named, as well on the part and behalf of the above-bounden J. J. 
| ns of the above-named J. V. to arbitrate, award, order, judge 
and determine of and concerning all and all manner of action and 


actions, cauſe and eauſes of action, ſuits, quarrels, controverſies 
treſpaſſes, damages and demands whatſoever, at any time here- 
tofore had, moved, brought, commenced, ſued, proſecuted, done, 


- 
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Arbitrement | 

fred, committed or depending, by and between the ſaid par 
nappa ren of them, on che fad award be made by the ſaid 
arbitrators or any two of them, and ready to be delivered to the 
parties in difference, or ſuch of them as ſhall defire the ſame on 
or before the 141h day of February next, then this obligation to 
de void, elſe to remain in full force and virtue. And it is alſo 
agreed by and between the ſaid. F. B. and J. W. that thisf 
on to the faid award ſo to be made as aforeſaid ſhall be made 
a rule of his majeſty's court of king's bench at Weſtminſter, pur- 
ſuaot to the late act of parliament for that purpoſe.,' ' 


Afedavii of the execution of the arbitration bond. 


7. of London, gent. maketh oath, That on or about th 

7 28th day of Fanuary laſt paſt, he this deponent did ſee 

B. ſign, ſeal, and as his act and deed deliver unto the ſaid J. N. 
one bond of obligation, bearing date the ſaid a8 h day of January, 
with a N for the performance of an award to be 
made by D. P. of, Ac. and C. V. of, Cc. and F. C. of, Cr. 
or any two of them, of all actions and demands whatſoever be- 
tween them the ſaid J. W. and J. B. And it was alſo thereby 
agreed by the ſaid J. B. that the ſaid ſnbmiflion to the award of 
the ſaid arbitrators ſhould be made à rule of his majeſty's court 
of king's berich at Wefim” purſuant to the act of parliament for 
that purpoſe. And this deponent farther ſaith, that the name of 
him this deponent ſubſcribed as a'witneſs thereto is the proper 
hand-writing of him this deponent; 1 | | 


Motday next after the mores of ihe pu#ifichtion of the bleſſed 
Me 5 the 7th LA of king 9 | * 
Die rule of cdurt thereupon. 


O* readirig the oath of J. T. gent. and the bond and condi» 
2 tion of the ſame, bearing date 28th day of January in the 
1 year of the Lord 1920, duly executed between the parties, it 


1 appears to the court here, that all and all manner of action and 
e- actions, cauſe and cauſes of action, ſuits; quarrels, controverſies, 
for treſpaſſes, damages and demands whatſoever at any time before 
to, the date of the ſaid bond had, moved commenced, done, ſuf- 
res fered, committed or depending by and between the ſaid parties, 


10 br either of them, ſhould be referred to the award and final de- 
wes termination of D. D. of Hackney, eſq; J. C. of the ſame, eſq; 
nd and C. V. of the ſame, eſq; ſo as they publiſh their award in 


J. writing under their hands and ſeals on or before the 14th day of 
ige February next following the date of the ſaid bond. And it far- 
and ther appears to the court here, that the ſaid parties have ſub- 
res, muted and agreed that the ſaid ſubmiſſion be made a rule of this 
_ court: It is therefore order d that the ſaid ſubmiſſion in manner 


"ne, and form aforeſaid made, according to the ſorm and effect of the 
M 2 ſtatute 


9 & to W. 3 
C. 15. 


1 97 ) 


N 
F 7 
: * 


„ 
% 
6 * $ 
— an i 9 
; I A } 


Aatute in that behalf lately made and provided; be enterd in) 
made a rule of this court. © ' © | On the morion of Mr, Wear 


Rule of reference to ſerjeant em made at the fittings in Vid 


TT is ordered, that the order made at the . . at W:4. 
1 inter in the great hall of pleas there on Monday, to wü, rf 
* "rſt day of February in the firſt year of the reign of the lady 
Anne, now queen of England, Cc before Fohn Holf, Kut. his 
juftice of the ſaid lady the queen aſſigned to hold pleas in the 
court of the ſaid lady the queen before the queen herfelf, be 
enter'd and made a rule of this court, which ſaid order follows 
in theſe words: It is order'd by the affent of the parties, ther 
counſel and attornies, that the matters in difference between the 
ſaid parties in this cauſe ſhall be referred to the award and find 
determination of John Darnell, knt. one of the ſerjeants at lay 
of the lady the queen, fo that he publifk his award before the 
firſt day of next term, and that neither the feid plaintiff nor the 21 
ſaid defendant ſhall commence any ſuit in the court of chancery, Wi 
or in any other court of equity, againſt the faid arbitrator for c 
concerning his arbitratorſhip in this cauſe. 
On the mation of Mr. Carthew. 14 

1 By the caurt. 


His awwird thereupon. «51s "oY 


II Axing heard the parties fully to the matters in difference be- 

11 tween them referred to me by the rule of court within ra 
written, I do award, that the defendant do pay to the plainif 
the ſum of 367. 10s. at the chamber of Mr. Jon Lilly in Cif- 
ford's Inn, London, between the hours of ten and eleven in the . 
morning of the ſixth day of this inſtant March, and that upon 
the payment thereof each party ſhall execute to the other a re- 
leaſe under their ſeveral hands and ſeals of all matters in differ 
_ ence between them in the faid cauſe. In Wimeſs whereof [ 

have hereunto ſet my hand the firſt day of March 1720. 


1 £ 


As award mais by tree foremen of the jury purſuant 10 a rule I 
reſerence at niſi prius. | 


Hereas at a fitting of of prius held at the Cuild-hall d 
the city of London before Sir Thomas "Parker, knt. loft 
chief juſtice of his majeſty's court of king's bench at Wefiminfr 
the 15th day of February laſt, a exuſe came on io be in 
wherein Henry Brook the younger was plaintiff, and John Tayln 
defendant, and on ſuch trial, b conſent of the ſaid parties, ther 
counſel and attornies, an order of rule was then made, 2 


-1 cauſe,” and all ocher differences whatſoever between the ſaid : 
[9s ſhould. be referred to Jeremiah Marlow, Joſeph Brand, IL 98 ] -J 
4 ſanuel Gibſon, the three foremen of the jury unpanelled and | 
vorn to ry the ſaid: cauſe,” ot any two: of them, to hear and de- 
ermine ul the ſaid matters and differences, ſo as the ſaid Fere- 

% Marlaw, aal Branaon, and Samuel Gibſon, or any two 
f them, ſhould make and publiſh their award in writing on or 
beſore the firſt day of the next term: Now we the ſaid Jeremias 
Marino, Jeſepli Brandon, and Samuel Gibſon, in purſuance of 
he ſaid rule or order of reference, having thorou ert examined 
ad conſidered the matters to us referred, as aforeſaid, do. award 
ad order of and concerning the premiſſes in manner and form 
ollowing: | ee ime een Se bd 

Imprinis, We do award and order, that the ſaid John Taylor 
hall well and truly pay, or cauſe to be paid, unto the ſaid Henry 


al groe the ſum of 94 U. of good and lawful money of Great Britain 
1 on the ſixteenth day of May next at the houſe of Mr. Batſen, 
* wate in Cornhill, London, commonly called or known by the 
he ane of Batſon's Coffee-houſe, between the hours of ten and 
Y, welve of the clock in the forenoon of the ſame day, 157 
or 


lem, We do award and order, that the ſaid Henry Brook ſhall . 
pon payment of the ſaid ſum of 94 J. execute to 4 ſaid. John 

| -aylor a general releaſe of all actions and demands until the ſaid. . 
ſteenth day of February laſt: And alſo that the ſaid John Taylor 
hall at the ſame time execute to the ſaid Henry Brook the like 
eleaſe. In Witneſs whereof we have hereunto ſet our hands 
nd ſeals this 2yth day of April in the firſt year of the reign of 
er ſovereign lord George, by the grace of God of Great Britain, 
rance and Ireland king, defender of the faith, Cc. Anno Domini 
715. | 


the aterrogatories to be admini ſtered to John Taylor in his maje/ly's 

zpon court of king's bench, concerning a cantempt ſuppoſed to be con- 

T> mitted by him againſt the ſaid court. | 8 Pos 

fer [ Mprimis, Was you any time (and when) ſeryed with or had Interrogatoriee 


delivered to you a rule or r writing, purporting to be a <xÞibited on an 
le of his majeſty's court © king's — 2 — ; attachment of 
nd what were the contents of the ſaid rule or paper writing, —_—_ — 
ad copy thereof 5 was the ſame to the effect, or of P 8 
plowing ; that is to ſay, Die jovis prox” oft quinden' pace anno 

imo Georgii Regis, Brook werſus Taylor ordinat' eft quod orda 


TY «4 (fo inſert the rule verbatim) to per Curl. Who ſerved the 
we" rule or paper writing upon you, or deliyered it, or 

* ereof, to you? Did the perſon who ſerved the alu rule os 
ined, per writing. upon you then acquaint you with the contents 
Tayln ereof, and deliver you a copy thereof? What was the tenor, 


rport or meaning of the ſaid rule or paper writing ſo ſhewn or 
livered unto you, as you then underſtood, or have been fince 
formed > By whom, and about what time, when, and by 


M3 whom, 


* 
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- gnce of the ſaid rule inquired of by the preceding interrogatory } 


between the hours of ten and twelve of the clock with the faid 


the ſaid Henry Brook ? Declare the truth of all and every the 


 Arbitrement. 
whom, were you firſt acquainted/with the contents of the ſail 
rule or paper writing, and did you know thereof ? What did you 
then, or at any time before or ſince, ſay whether you would or 
would not pay the money mentioned in the award mentioned in 
that rule of court? Haye you nat declared you would neyer pay 
the ſaid money, or perform the faid award, and what have yo at 
_ tone, oy when, ſaid, either before or aſter the ſervice of 
the ſaid rule, as to uy refufing or not paying the ſaid money, 
or not performing the Lad award? Declare the ok of all and 
eyery the maiters inquired of you by this intexrogatory, 


Item, Do you know of any, and what award, at any time, 
and when made; by any, and what perſon or perſons, in purſu- 


Were the names of the perſons or arbitrators that made ſuch 
award Jeremiah Marlow, Joſeph Brandon, and Samuel Gibſm, 
or what other name or names were they known or called by, and 
what was the tenor of ſuch award? Was it to the tenor follow- 
ing ? that is to'ſay, Whereas at a fitting of ni/ſ# prius (ſo inſen 
the award werkatim.) When were you firft, or at any other 
time, acquainted with ſuch award? By any, and what perſon 
or perſons was you at any time, and when, ſerved with, or had 
delivered to you a copy of the ſaid award inquired of by any, aud 
what perſon or perſons, and was you at any time, and when, 
required or deſired by any, and what perſon or perſons, to pay 
the ſum of 94 1. in the ſaid award mentioned, or any other, and 
what ſum, to Henry Brook in the ſaid award mentioned, ar to per- 
form the ſajd award? And did you at any time or times, and 
when, and how often, refuſe or negle& to pay the ſaid: 94 /. to 
the faid Henry Brook Were you on the 16th day of May lak 
at Batſon's Cafſes-houſe, London, in the ſaid award mentioned, 


941 ready to pay the ſame to the ſaid Henry Brook; and if fo, 
ow long did you continue there with the ſaid 94 J. to pay the 
ſame to ine (aid Hem y Brant, or have you at any time, and 
when, and where, and in whoſe preſence, paid the ſaid 94. to 


matters inquired of you by this interrogatory. 


Item. Were you not ſerved with a rule of cqurt, the tenor 
whereof is as followeth, That js to ſay, (and ſo inſert the rule fi 
the attachment j) And when did you ſee, or receive, or had the 
copy thereof? And was the fajd 94 l. at any time, and when, 
demanded of you, and by whom, and why did you not pay the 
faid 941. Declare the truth of all and every the matten ir- 
quired of you by this interrogatory. 


Bar. 
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Drake and Baleman. | 
"N D the ſaid Sarah Drake by Ji Lilly her attorney comes 
and defends the force and injury when, c. And ſays, that 
the ſaid Stephen Bateman ought not to have or maintain his ſaid 
action thereof againſt her, becauſe ſhe ſays, that Thomas Morris, 
ent. otherwiſe, to wit, in Eaſter term laſt paſt came before the. 
fady Anne, now queen of England, c. at Weflminfler by T. M. 
bis attorney, and produced in the ſame court of the ſaid lady the 
queen then there his certain bill againſt the ſaid Sarah Drake 


Robert Drake the younger, executor of Robert Drake the elder, 
in the cuſtody of the marſhal, Qc. in a plea of breach of cove- 
nant, and there were then pledges to proſecute; to wit, John 


Dee and Richard Ros; by which ſaid bill the ſaid Thomas Morris 


complained againſt the ſaid Sarah Drake, widow, as executrix 
of the will of Robert Drake the younger, executor of Robert 
Drake the elder, being in the cuſtody of the marſhal of the 
Mar/halſea of the ſaid lady the queen before the queen herſelf, 
for this, that whereas by certain articles of agreement in writing 
indented made the 19th day of May in the fourth year of the 
reign of the lord and lady William and Mary late king and queen 
of England, at London, to wit, in the Sth Nt 

in the ward of Cheap, between him the ſaid Thomas and the faid 
Sarah, by the names of Thomas Morris of the city of Canterbury 
in the county of Kent, gent. and Sarah Maris the eldeft daugh- 
ter of the ſaid Thomas Morris, of the one part, and the 2 
Robert Drake the elder and Robert Drake the younger, by the 
names of Robert Drake the elder of the town of Cambridge in the 
county of Cambridge, gent. and Robert Drake the younger of 
the town of Cambridge aforeſaid, the eldeſt ſon and heir apparent 
of the ſaid Robert Drake the elder, of the other part z one part of 
which ſaid articles ſealed with the ſeal of the ſaid Rabert Arahe. 
the elder the ſame Thomas then produced in court, the date 
whereof was the ſame day and year, reciting, that whereas a 
marriage was intended by the grace of Gad then ſhortly to be 
had and ſolemnized between the ſaid Roleri Drake the youn 

and the ſaid Sarah Morris, in conſideration whereof by the 
lame articles it was mutually covenanted, concluded and agreeds 
by and between the ſaid parties to the ſaid articles in manner — 


A4 


of St. le-bow 


Bar 


by judg- 


ment in coves 

nant on marti- 
age articles 
pleaded by an 
executrix to 


debt on ſeveral 


bonds. 


Pract. Reg. 
by the name of ra Drake, widow, executrix of the will of * 3960 


form in the ſame articles following : And firſt the * Thane | 
Morris by the ſame-articles for himſelf, his heirs, executors an 


_ adminiſtrators, .did.covenant,.-promiſe-and-ngree:to-amd-with 4h, fa 
faid Robert Drake the elder, his executors and adminiſtraton, la 
that he the ſaid Thomas Morris, his heirs, executors and admi- ed 


niftrators, within twelye months nexe after the ſaid intended mar. 


riage ſhould take effect, would well and truly pay, or cauſe ty uf 

be paid, toThe ſaid Robert Drake the elder, his executors, ad. th 
miniſtrators or aſſigns, the full and juſt ſum of 3000 J. of good p. 
and lawful money of England for the full marriage portion of ul 
the ſaid Sarah Morris to and with the ſaid Robert Drake the th 
younger: In conſideration whereof the ſaid Robert Drake the ar 

_ elder tor himſelf, his. heirs, execytors and adniniſtrators, did by tt 
the ſame articles covenant, promiſe and agree to and with ide th 
ſaid "Thomas Morris, his heirs, executors and adminiſtrators, that te 

be the ſaiu Robert Drake the elder, within the like ſpace of 1; th 
months next after the ſolemnization of the ſaid marriage, would 1c 
well and faithfully convey, aſſign and ſeule, or cauſe to.be con- th 
veyed, afſigned and ſettled, at bis own proper coſts and charge, f 
ood and ſufficient conveyance and aſſurances in the lay, g 


EN Y 
c ir 4 


as by the ſaid Thomas Morris or his heirs, or by his dt 
their counſel learned in the law, ſhould be reaſonably deviſed 
or adviſed and required, lands and tenements ſituated in the /{e 
of Ely and in the county of Cambridge aforeſaid, of the clear 
yearly value of 200 J. of lawful money of England, beyond and 
above all repriſes (parliamentary taxes -excepied) and free from 
all incumbrances, to the uſe of the ſaid Robert Drake the 
younger and the ſaid Saraſi bis then intended wife, forthe jointure 
of the ſaid Sara}, and to and for ſuch uſe and uſes, and tor ſuch 
eſtate and eſtates, as was or were in the ſaid articles after men- 
tioned limited and appointed, to wit, to the uſe and behoof of 
the ſaid Robert Drake the younger and Sarah his wife, in caſe 
the ſaid intended wants ſhould take effect, for and during the 
term of their natural lives and the life of the longer liver of 
them the ſaid Robert and Sarah; then to the uſe of truſtees 
ro preſerve the contingent remainders in the ſaid articles after 
Iimited ; the remainder to the firſt ſon-of the body of the ſaid 
Robert Drake the younger on the body of the ſaid Sarah to 
be begotten, and the heirs male of the body of ſuch firſt (on 


lawfully to be begotten, with the like remainders to the ſecond, 
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third and every other ſon ; and for want of ſuch | heirs male, 
then to all dl every the dayghter and daughters of the body 
of the ſaid Robert Drake the younger on the body of the ſaid 
Sarah to be begotten, equally to be divided between them, and 
ro take as tenants in common and not as. jointenants, and 10 
the ſeveral and reſpective heirs of their bodies lawfully . begot- 
ten, the remainder to the right heirs of the ſaid Robert Drokt 
the younger: And farther, that the ſaid Robert Drake the elder, 
kis' heirs, executors or adminiſtrators, at his proper coſts and 
charges in the like manner and at the ſame time would well and 
eee 8 yy we Gr Rep Nbor ht. TY ſufficiently 


_ 1 . oa a a” oa... Sy Ac._ as Oh, 


, 


Bare 


and in the county of Cambridge afore- 
Ry valve of 200). of law ul money of Eng- 


fituate in the Jſe 
faid, of the clear year) 072005. © | 

land beyond and above all e (parliamentary taxes except- 
ed) and free from all incumbrances veſide the lands and tene- 
ments in the ſaid articles before mentioned, ro ſuch uſe and 
uſes and for ſuch eſtate and eſtates us in the {aid articles were 
then pext after mentioned, that is to ſay, as to gol. à year, 
part or arcel of the ſaid laſt mentioned 200d. a year, to the 
uſe and behoof of Sara/ then the wife of the faid' Robert Drakg 
the elder, for and during the term of her natural life, and from 
and after the deceaſe ot the faid Sargh, to the uſe and Hehoof of 
the ſaid Robert Drake the younger and Sarah his wife, in caſe 
the ſaid intended marriage ſhould take effect, for and during the 
term of their natural lives: and the life of the Janger liver of 
them the ſaid Robert and Sarah, for the . of th 
jointure of the ſaid Sarah ; and from and after the deceaſe 
the longer liver of them, then to the heirs of the body of the 
ſaid Sarah by the ſaid Robert Drake the younger - lawfully be- 


night heirs of the faid Robert Drake the Younger for ever: And 
as do the remaining 100d. a year (other part of the laſt mentioned 
2001. a year) to the ufe and behoof of the ſaid Robert Draky 
the elder for and during the term of his natural life; and from 
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4 and after his deceaſe, to the uſe and behoof of the ſaid Robert 
6 Drake the younger for and during the term of his natural life, 
* and then to truſtees to preſerve the contingent remainders 
0 in the ſaid articles after limited ; the remainder to the firſt ſon 
h of the body of the ſaid Robert Drake the younger on the body 
f: of the ſaid Sarah to be begotten, and to the heirs male of 
of mie of ſuch firſt ſon, with the like remainders to the ſe- 
le cond, third and every other ſon ; and for want of ſons, then to 
be the daughter and daughters of the body of the faid Robert Drake 
7 the younger on the body of the ſaid Sara to be begotten, 
oh equally to be diyided between them, and to take as tengnts in 
a common and not as jointenants, and to the ſeyeral and reſpec- - 
Yr te heirs of their bodies lawfully to be begotten ; the remain- 
10 der to the right heirs of the ſaid Robert Drake the yqunger, ay 
* by the ſaid articles more fully appears: And the faid homas 


nd, Morris then in fact ſaid, that after the making the ſaid articles, 
le, to wit, on the firſt day of July in the 4th year of the reign 


dy the ſaid late king add queen aboyeſaid, at London elle in 


110 the pariſh and ward aforeſaid, the marriage between the ſaid 
wy Robert Drake the younger and the before named Sera the 
90 daughter of the ſaid T homas was duly and lawfully had and 

ſolemnized ; and that afterwards, to wit, on the jft day of Au- 
ak ge in the 4th year aboveſaid, the ſaid marriage portion of the 
hos laid Sarah of 3000l, by him the ſaid Thomas to the ſaid Robert 
* Drake the elder was fully paid and ſatisfied, to wit, at London 

Woreſaid in the pariſh and ward aforeſaid: And the ſame Thomax 


«*; 


101 
ienly ſettle, conyey and aſſure other Jands and tenements, 
ſuſkciently ſettle 2 Gy apo tenement 


gotten or to be mon and for want of ſpch iſſue then to the 


700 
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Morris then farther in fact (aid,,. that, the ſaid | Robert Draly 
the elder, his heirs, executors. ar agnlpiltrators, at any timg 
after the ſolemnization of the marriage aſoreſaid between the 
ſaid Robert Drake the younger and the. ſaid  Serah, had not ſets 
tled, conveyed or aſſured, nor had any,of them ſettled, conveyed 
or aſſured, any other lands or tenementz in the ſaid % of Ely and 
in the county of Cambridge, gr elſe where, of the yearly value 
of 2001 or any part thereof, (over and beſide the ſaid lands 


and tenements in the ſaid articles firſt mentioned) to the uſe and 


uſes, and for the eſtate and eſtates, which in the ſaid articles in 
that behalf were limited, expreſſed and menjioned, according 
to the torm and effect of the articles aforeſaid ; And ſo the fame 
T hqmas Morris ſaid, that the ſaid Robert Drake the elder in 
his life-time, and the ſaid Robert Drake the younger after the 
death of the ſaid Robert, Drake the elder, and the ſaid Sarah 
after the death of the ſaid Robert Drake the younger, altbough 
often required, had not performed his coyenant, nor had any of 


them performed it, but had broke the ſame, and the ſaid &&ak 


did deny io perform it to him, to the damage of the ſaid Thomas 


as he ſajd 5oool. And therefore he then produced the ſuit, Cc, 
To which ſaid declaration the ſaid Thomas: then prayed that the 
faid ra might anſwer: And. thereupon a day was given to 
the parties aforeſaid until Wedneſday next after a month of Eafter 
then next following, to wit, to the ſaid Sarah to imparl, and 
then to anſwer, Sc. At which day before the ſaid lady the 
queen at Weftminfler came the ſaid T homas Myrris by his attorney 
aforeſaid z and the ſaid Sarah Drake, although on the ſame 
day ſolemn]y called, did not come, nor any thing ſay in bar or 
precluſion of the action of the ſaid Thomas aforeſaid, whereby 
the ſame Thomas remained againſt the ſaid Sargh therein un- 
defended ; wherefore the ſaid T/omas ought 10 recover his da- 
mages againſt the ſame Sarah by reaſon of the premiſſcs: And 
becauſe it was unknown to the court of the ſaid lady the 
queen then there, what damages the ſaid. 7 jomas had ſuſtained 
by reaſon of the premiſſes aforeſaid, the ſheriffs of London were 
commanded, that by the oaths of good and lawful men of their 
bailiwick they ſhould diligently inquire what damages the faid 
Thomas had ſuſtained, as well by reaſon of the premiſſes, as 
for his coſts and charges by him about his ſuit in that behalf 
expended ; and ſhopſd ſend the inquiſition which they ſhould 
take thereon, together with the writ of the queen to them di- 
reed, to the ſaid lady the queen at Weftminfer on Monday 
next after the morrow of the aſcenſion of the Lord, under 
the ſeal, £fc. and the ſeals, c. The ſame day was given to 
the ſaid T homas there, c. At which day before the ſaid lady 
the queen at Weſtminſter came the ſaid Thomas by his attorney 
aforeſaid : And the ſheriffs of London, to wit, James Bateman, 
knt. and William Withers, knt. by virtue of the writ aforeſaid 


to them for that purpoſe directed, returned a certain Ros 
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taken before them by abe parks of 12 good, Ec. at Gui 


in he city of Londin, fitunte in the pariſh of St, Lawrence in 
1 0% Jetory inthe ward” of Cheap of the ſame city, on the 
6th day of May in the fut year of the reign of the lady Anne, 
now queen of 13 e. whereby it was found that the 
ſaid Thomas had fuſtained damages by reaſon of the premiſſes 


to 


bebalf expended; to 2000 J. and for thoſe coſts and. 
jr on to 26 5: 3. Therefore it was then conſidered, that the 
ſaid Thomas Morris ſhould recover againſt the ſaid Sarah the 


damages aforeſaid by the inquiſitiop aforeſaid in form aforeſaid 


found, as alſo 61. 13 5s. 44. for his coſts and charges aforeſaid to 


the ſame Thomas by the ſaid court by his aſſent of increaſe ad- 
judged : Which ſaid damages in the whole amount to 2008). to 
be ſevied on the goods and chattels which belonged to the ſaid 
Robert Drake the elder at the time of his death in the hands of 
the ſaid Sarah to bg adminiſtered, if ſhe ſhould have ſo much 
in her hands; and jf ſhe ſhould not have ſo much in her hands, 


then the coſts and charges afqreſaid to be levied on the proper 


and chattels of the ſaid Sarah, 2s by the record thereof 
in the ſaid court of the ſaid lady the queeg before the queen 
herſelf at Weſtminſter remaining more fully is manifeſt and doth 
appear: Ange ſame Sara farther ſays, that the articles afore- 
ſaid, upon which the ſaid Thomas Morris in form aforeſaid de- 
clared, were made for a good and real conſideration of the mar- 


nage before - mentioned. and that after the marriage aforeſaid 


the ſaid ſum of 3000 J. was paid, upon the gccount of the 
marriage aforeſaid” in the articles aforeſaid mentioned, by him 
the ſaid Thomas Morris to him the ſaid Robert Drake the elder, 
in manner and form as in the declaration aforeſaid is mentioned 

and that the judgment aforeſaid yet remains in its full force an 

effect, not revoked, reyerled, agnulled or ſatisfied ; And the 
ſame Sarah farther ſays, that ſhe the ſaid Sarah now defendant, 
after the death of the ſaid Robert Drakg the elder and Robert 
Drake the younger, hath fully adminiſtered all the goods and 
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Judgment of 
the goods of 
the teſtator, if 
ſo muck, 


Plene adminiſ- 
travit · 


chattels which were of the ſaid Robert Drake the elder at the 


tine of his death in her hands to be adminiſtered, and that ſhe 
hath not, nor on the day of the exhibiting of the bill aforeſaid 
or ever after had, any goods or chattels which belonged to the 
laid Robert Drake the elder at the time. of his death, except 


goods and chattels to the value of 5j s. which to the execution 


of the judgment aforeZaid are chargeable and charged: And this 
ſhe is ready to verify ; Wherefore ſhe prays judgment if the ſaid 
Sephen ought to have or maintain his ſaid action thereof againſt 
the faid Sarah ; with this, that the ſame Sarah will yerify, that 
the ſaid Robert Drake the elder, the teſtator in the judgment 


Avermess, 


named, and the ſaid Robert Drake the elder, the teſtator in the 


bill aforeſaid of the ſaid Stephen mentiqned, are one and the 
ſame perſon, and not other nor divers. 
g 5 95% "4 N ü St. John Brodrick. 
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Bar that the 
rſons died 
etore 21. 


Demurrer in 
bar to a decla- 
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Day given to 
the plaintiff to 
Join in demur- 
ret, who made 
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puuproft. 


udgment for 
he defendant to 


the ſame Jo/n Clay is ready to verify : 


- nothing by his hill aforeſaid, but that he and his 


Bar 


'A N Dthe ſaid / Clan by Tohn Lilly bis attorney comes and 
"A defends the force and injury, &c. And prays. gener of the 
writing obligatory aforeſaid; and to him it is read, &c, He 
likewiſe. prays oyer of the condition of the ſame writing; and to 
him it is read in theſe words Which being read and heard, 
the ſame Join Clay ſays, that the ſaid Bonham ought not to have 
or maintain his action aforeſaid thereof againſt him, becauſe he 
ſays, that after the marriage aforeſaid, and before the ſaid John 
Ha enden and Richard Haffenden attained, or either of them 
attained, to the age of 21 years, to wit, on the fourth day of 
July io the 35th year ot the reign of the ſaid late king Charles the 
ſecond, they the ſaid Jenn Hof enden and Richard Haffenden at 
London aforeſaid in the pariſh and ward aforeſaid, died: And this 
| Wherefore he prays 

judgment if the ſaid Bonham his action, WMW. 


ND the ſaid John Sandford by Henry Gandy his attorney 
comes and defends the force and injury, Ac. And ſays, that 

the declaration aforeſaig, and the matter therein contained, are 
not ſofficient in law for the ſaid Joſep to maintain his aQion 
aforeſaid againſt the 5 had, to which ſaid declaration the 
ſame John hath no neceſſity, nor is by the law of the land oblig- 
ed, any way to anſwer : And this he is ready to verify: Where- 
fore for want of a ſufficient declaration of the ſaid, Foſep4 in this 
bebalf, the n prays judgment, and that the ſaid Joſeph 
may be precluded from his action aforeſaid againſt him the ſaid 
Fohn had, &c. And for cauſe of demurrer ay — the ſame John 


| Sandford, according to the form of the ſtatute, fc. doth ſet 


down, and to the court heye expreſs the N to wit, 
that the ſaid two ſeveral cauſes of action, to wit, of treſpaſs and 


treſpaſs on the caſe in the declaration aforeſaid contained and 


above ſhewn do not lie together, nor ought to be contained in 
one and the ſame declaration; and that in the declaration afore- 


ſaid there are diyers vacant ſpaces wanting words to ſignify and 


expreſs the days, months, years and other things. 

And upon this the fame Fobn prays that the ſaid Joſeph may 
Join in demurrer with the ſame Jobs and thereupon day 1s given 
by the court of the ſaid lord the now king here to the ſaid Toh 
before the lord the king at Weftminfler, until Thurſday next after 
the octave of St. Martin from thence next following, to join with 
the fame John in the demurrer in law aforeſaid ; And the ſaid 
Foſeph at the ſame day ſolemnly called does not come, nor far- 
ther proſecute his hill aforeſaid againſt the ſaid Joſeph, but makes 
default: Therefore it is conſidered, that the ſaid Jaſep/ take 
ledges to 
proſecute, to wit, on Dee and Richard Roe, be that in 
mercy : And the ſaid John may go thereof without day, Ce, 
And farther by the court of the ſaid lord the king now here it is 


conſidered, that the. ſaid Jo/in do recover againſt the ſaid 0 5 | 
* n ; \ 41. for 
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Bir. 
is coſts and charges by him about his defence in th? 
dae A rh the tate John vy the court of the faid lord 
the king, 3 to the forin of the ſtatute in ſuch cafe fately 
made and provided. adjudged, We. And the faid Fokn may have 
thereof execution, ET. SEA TI 


„ * 

ö it. HE ſlieriff is commanded that be take 
N tp 1 Charles Bretone and John Doe if, Sc. and 
them ſafely, Ce. ſo that he may have their bodies before the 
lady the queen at Weftminfier on Wedneſday next after three 
weeks of the Holy Trinity, to anſwer to Richard Chiſeell in n 
plex of treſpaſs, and alſo to the bill of rhe fad Richard againſt 


| the ſaid Charles for 81 J. Gs. $05 0s promife, according to 
wet 4 


the cuſtom of the court of the ſaid the queen before the 
queen herſelf to be exhibited 5 And that he have there then this 


precept. , r ; 25 
By bill. eee ' Holt Coleman, © 

At which day before the lady the queen at Weflminfler comes 
the ſaid Richard in his proper perſon, and offers himtelf againft 
the ſaid Charles inthe plea aſore ſaid: And the ſheriff of Middle- 
ſex, to wit, Owen Buckingham, knt. and Edward. Wille, kat, 
return that the ſaid Charles is not found in his bailiwick, 


 Enter'd Trin, 8 WW. 4. Roll 290. 


ND the faid Richard ſays, that he by anything by the ſaid 
Charles above in pleading alledged ought at to be preelud- 

ed from bis action aforeſaid thereof againſt the ſaid Chartes had, 
becauſe he ſays, that after the making of the promiſes and aſſump- 
tions aforeſaid in the declaration aforeſaid above ſpecified, and 
within fix years next after the making of the ſame, and alſo before 
the day of the exhibition of the bill aforeſaid, to wit, in Tini 
term in the Sth year of the reign of the lord William the third, 
late king of England, &c. the fame Richard for the recovery of 
his damages by reaſon of the non-performance of the promiſes 
and aſſumptions aforeſaid then ſuſtained, progeuted againſt the 
ſaid Charles out of the court of the faid late king before the late 
king himſelf, the ſame court being then at Weftminfter in the 
county of Middleſex, a certain precept of the ſaid late king, called 
a bill of Middle/ex, at the ſuit of the faid Richard to the then 
ſheriff of the county of Middleſex directed ; whereby the ſaid 
ſheriff was commanded, then he ſhould take the ſaid Charles 
Browne, if, c. and him ſafely, Cc. ſo that he ſhould have his 
body before the ſaid late king at Weftminfter on Wedneſday next 
after three weeks of the Holy Trinity, to anſwer to the ſaid 
Richard Chi ſævell in a plea of treſpaſs, and · alſo to the bill of the 
faid Richard againſt the ſaid Charles Browne for 81 1. 6s. 34. 
upon promiſe, according to the cuſtom of the court of the {uid 
late king, before the late king himſelf to be exhibited, and thet 
be ſhould have there then that precept: The ſame day was given 
10 
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tute of limitatie 
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RepP, that 
plaintiff ſued 
out a bill of 
Middleſex to 
prevent the 
ſtatute of limi« 
tations occur- 
ring. 


F 21 hac. c. 16. 
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534, 172. 


Bar: 
to the ſaid Richard there, c. which ſaid precept- the (al 
Richard proſecuted to- the intent that on the appearance of the 
ſaid Charles in the ſame court, according to the cuſtom of the 
court aforeſaid, the ſame Richard might declare as well in the 
plea of treſpaſs aforefaid, in the 8 aforeſaid mentioned, ax 
in the plea of treſpaſs on the caſe for the cauſe aforeſaid, for which 
the ſame Richard hath above declared againſt him ; which ſaid 
precept afterwards, and before the return of the ſame, to wit on 
the 22d day of June in the 8th year of the ſaid late king above- 
faid, at London aforeſaid in the pariſh and. ward aforeſaid; do Oui 
Buckingham, knt. and Edward . Willis, knt. then ſheriff of the 
county of Middleſex aforefaid, was delivered in form of law to be 
executed; on which ſaid. Midreſday next after three weeks of 
the Holy. 7. riniiyj, before the ſaid late king at W:flminſtr, came 
the ſaid Rit har Chi/well in his proper perſon, and offer'd himſef 
2gainſt the ſaid Charles Browne in the plea aforeſaid ; and the faid 
ſheriff of the county of Middleſex returned, that the ſaid Charly 
is not foutid in his bailiwick ; and the ſame Charles did not come; 
Whereupon the faid Richard afterwards, to wit, in the fame q 
Trinity term in the 8th yeaf aboveſaid, proſecuted out of the + 
ſame court of the ſaid late king before the faid late king himſelf, 
the ſame court then like wiſ: being at Weſtminſter afoteſaid in the 
county of Middleſes aforeſaid, a cettdin other precept at the fut 1 
of the ſaid Richard againſt the ſaid Charles directed to the then 
ſheriff of the county of Middleſex aforeſaid, whereby the faid f 
ſheriff was as before commanded, that he ſhould take the ſaid 
Charles if, Ac. and him ſafely, fc. ſo that he might have his 
body before the ſaid late king at Weſtminſter on Friday next after 
three weeks of St. Michael, to anſwer to the ſaid Ricard Chiſ- 
well in a plea of treſpaſs, and alſo to the bill of the ſaid Richard 
againſt the ſaid Charles for 811. 6s. 3 d. on promiſe, according 
to the cuſtom of the court of the ſaid late king, before the late 
king himſelf to be exhibited, and that he ſhould have there then 
that —_ : The ſame day was given to the ſaid Richard there, 
ec. Which ſaid precept the ſame Richard proſecuted to the ſaci 
Intent above recited, and which ſaid precept the ſame Richard 
afterwards, and before the return thereof, to wit, on the 10th 
day of Odober in the 8th year aboveſaid, at London aforefaid in 
the pariſh and ward aforeſaid, to Jon Wolfe, Ent. and Samuel 
Blewit, knt. then ſheriff of the county of Middleſex aforeſaid, 
delivered in due form of law to be executed: On which Wedne/- 
day next after three weeks of St. Michael, before the ſaid late 
— at e e came the ſaid Richard Chi ſwell in his => 1 
perion, and offered himſelf againſt the ſaid Charles in the plea 
aforeſaid, and the ſaid ſheriff of the county of Middleſex did on 
return that laſt mentioned prece pt, nor did any thing therein: 
Therefore, as before, the ſaid ſheriff of the county of Middleſex 
aforeſaid was commanded that he ſhould take the ſaid Charles, i 
We. and him ſafely, c. fo that he might have his body before 
the ſaid late king at Veſtmi nſter on Saturday next after the 1 
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ary, to anſwer to the ſaid Richard Chiſwell in a ples 
12 283 the bill aforeſaid: The ſame 2 was given io 
1 gi Kieler here, Ec. before which day the faid late king 
Iilliem the third departed this life: And on the ſame day the 
proceſs on the precept aforeſaid, and the plea of the proceſs laſt 
mentioned, was adjcurned by writ of the lady Anne, now queen 
of England, &c. of common 1 before the ſame lady 
the queen at Meſlminſter, until trom the day of Eaſter in three 
weeks from thence next following: On which day from Eaffer 
in three weeks before the ſaid lady Anne, now queen of England, 
c. at Weftminfler came the ſaid Richard in his proper perſon, 
and offered himfelf againft the ſaid Charles in the plea. aforeſaid, 
and the ſheriff did not return the precept laſt mentioned, nor did 
any thing therein; and the ſaid Charles did not come: Therefore, 
2s before, the ſheriff was commanded that he ſhould take the ſaid 
Charles, if, Ic. and him ſafely, fc. ſo that he ſhould have bis 
body before the-faid queen at Wefiminfler on next after_... 
to anſwer to the ſaid Richard in the plea and bill aforeſaid ; The 
ſame day was given to the ſaid Richard there, ffc. At which 
day before the ſaid lady the queen at J/eftminſter came the ſaid 
chard in his proper perſon, and offered himſelf againſt the faid. 
harles in the plea aforeſaid, and the ſheriff did not return the. 
precept laſt mentioned, nor did any thing therein; and the ſaid 
harles did not come : Whereupon on the behalf of the ſaid 
richard, in the ſaid court of the ſaid lady the queen before the 
queen herſelf, on the ſame day it was ſufficiently atteſted, that 
he ſaid Charles did run up and down and ſecrete himſelf in the 
county of Suffolk : , Therefore the ſheriff of the county of Suffolk 
pforeſaid was then and there commanded that he ſhould take the 
id Charles, if he ſhould be found in his bathwick, and ſafely 
eep him, ſo that he might bave his body before the ſaid lady 
he queen at Weftminfler on Wedneſday next after fifteen days of 
dt. Martin from thence next following, to anſwer to the ſaid 
ichard in the plea and bill aforeſaid, and that he ſhould have 
here then that writ : The ſame day was given to the ſaid Richard 
here, fc. At which day before the ſaid lady the queen at Ven- 
inſier came the ſaid Richard by John Allen his attorney, and 
e ſheriff did not return the writ, nor did any thing therein ; but 
he ſaid, Charles by Edward W. his attorney at the ſame day 
kewiſe came, and in the ſame court here appeared at the ſuit 
f the ſaid Richard in the plea aforeſaid ; And thereupon the ſame 
chard againſt the ſaid Charles for the ſaid cauſe of action in the 
eclaration aforeſaid above mentioned in the ſame court. of the 
ad lady the queen before the queen herſelf, to wit, at Weftmin- 
ler aforeſaid in the county of Mid-leſex aforeſaid, in the ſaid 
lichaelmas term in the fourth year of queen Anne aforeſaid, by 
I bill aforeſaid declared in manner and form aforeſaid : And the 
ume Richard farther ſays, that the ſaid Charles within fix years. 
ext before the proſecution of the ſaid - recept, called a bill of 
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above mentioned, at Londsn aforeſaid in the pariſh and Middle. 


ward 


That he deti- 
vered 100 hogſ- 
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made, to wit, on the th day of September in the fifth' year of the 
London aforeſaid in the 2 and ward aforeſaid, he gave and 


And the faid John ſays, that he ought not to be preclude 


Bar, 
Gard aforefaid, did aſſume upon himſelf in manter and fotng 
the ſaid Richard above againſt the faid Charles thereof complain: 
And this he is ready to verify: Wherefore he prays judgmes 
and his damages by reaſon of the non-performance of the prowif 
es and affuwprions aforefaid to be ad judged to hun, Wc, 
e . nen 
V H E N, Ec. And fays, that the ſaid John ought not to haig 
or maintain his action thereof againſt him, becauſe ke ſay, 

that well and true it is that he did aſſume upon bimſelFin mag 
and form as the faid 7% againft him hath declared ; bit the 
faid a fafther ſays, that after 8 of the ſeveral promiſe 
and aſſumptions in the declaration aforeſaid above ſup ed to be 


„ - > © «© mms „„ . Dua 


reign of the lord George, now king of Great Britain, Cc. « 


delivered to the faid John 100 hogſheads of tobacco, in full ſa 
tfaQtion and diſcharge of the ſeveral promifes and affumptiog 
aforefaid, aud of all the money therein mentioned; which (a 
ten hogſheads of tobacco the faid John in full ſatisfaction al 
diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, 28 
of all the money in the ſame mentioned, from the faid Jo/epk thet 
and there had and received : And this he is ready to verify; 
Wherefore he prays judgment if the faid Jon ought to have o 
maintain his action aforefaid thereon againſt him, EF, 


N. Brainthwait. 
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from his action aforeſaid by any thing by the ſaid Joſep/ in plea 
ing alledged, becauſehe ſæys, that the ſaid Jeſeph did not gin 
and deliver to the ſame Jon 160 hogſheads of tobacco, in fu 
ſatisfaction and diſcharge of the ſeveral promiſes and afſumpiio 
aforeſaid, and of all the money in the ſame mentioned, in manne 
and form as the ſaid Foſep/ hath alledged : And this he pray 
— be inquired of by the country : And the ſaid Foſep/ like wit, 
y | 


And the ſaid John fays, that the plea aſoreſaid by the ſud 
ames in manner and form above pleaded, and the matter in the 
ame contained, are not ſufficient in law to preclude him the fad 
Jun from his action aforeſaid againſt him the ſaid Foſep/ bw 
and that he the ſaid Jo/n hath no neceſſity, nor is bound by th, 
law of the land, in any way to anſwer to that plea in manner 2nd 
form aforeſaid pleaded : And this he is ready to verify: When 
fore for want of a ſufficient plea in this behalf, the ve 
prays judgment and his damages by reaſon of the premiſſes ator 
faid to be adjudged to him, c. And for cauſes of demurrer i 
law in this be half, according io the form of the ſtatute in ſud 
caſe made, he ſets down and to the court here expreſſes „ 


- 


Bar. 
exuſes following? Beonuſe the ſaid Jenes in Bis plea. aforeſaid 
hach alledged; that he gave and-dehvered to the ſaid John 100 
hogtheads of robacco in full ſatisfaction and e of the 
ſeveral promiſes and —— and of all the me 

in the ſame mentioned z und afterwards hath alledged the accep- 
tance in the words rr Which ſaid ten hogſheads of to- 
bacco the faid Jahn. in full Jatistaction and diſcharge of the ſe- 


he fame mentioned, from the ſaid Joſeph then and there had and 
— And the ſaid John — {ays, that the plea aforeſaid 
is inconſiſtent, incertain, not iſſuable, and wants form. 


„ G. W, earg,” 


The Jefendants demur in law, becauſe the ſame Margaret 
hath ws and proſecuted her action aforeſaid againſt the ſame 
Edward Thomas, Ic. in the county of the city of London, where 
by the law of the land the action aforeſaid, for the rent aforeſaid 
by the ſame Margaret in manner and forth aforeſaid proſecuted, 
ought to be brought and laid in the counties of Efſex and Middle- 
ſer, or one of them z and alſo becauſe the demiſe by the inden- 
ture in the declaration fpecified is nor —_ precifely and 
affirmatively, but by way of relation and recital. wh 


rere 


. c. mug. 


ND the ſaid Jeſepht ſa ys, that the plea aforefaid by him the 
ſaid Joſeph in manner and form aforefaid above pleaded, and 
the matter in the ſame contained, are and fufficient in law to 


againſt him the faid Joſep/ had; which faid plea, and the mat- 
ter in the ſame contained, the fame Joſep/ris ready to verify and 


giſt prove, as the court, Fc. And b:c2ufe the ſaid Fohn Moubroy 
ful doth not anſwer that plea, nor any way hitherto deny it, the ſaid 
tion Joſeph prays judgment, and that the fri John Moubray may be 
anner precluded from his action aforefaid thereof againft him the faid 
#4 Toſeph had, Ac. But becauſe the court of the ſaid lord the king 


the premiſſes, day therefore is Z 996 to the parties aforeſaid b 


fore the lord the king at Wefminfler unti next after 


to hear their judgment of and upon thoſe premiſſes, becaufe the 
court of the ſaid lord the king now bere 6 yet, c. 


bad „ | 
EN, c. And prays judgment of the decluration afore- 
er aol ſaid, becauſe he ſays, that the declaration aforeſaid, and 
hens the matter in the ſame contained, are not. ſufficient in law to 
ten the action of him the laid Thomas againſt him the ſaid 
"fon Edward bad, to which the ſame Edvard hath no neceſſity, nor 
wor ts obliged by the law of the land, to anſwer ; And this he is ready 
* ok o verify: Wherefore for want of a ſufficient declaration in this 

th 0 


ron? the ſaid Edwnyd prays judgment of that declaration, and 


Vor. L 


vera] promiſes and aſſumptions aforeſaid, and of all the money in 


preclude him the ſaid John from his action aforeſaid thereof 


now here are not yet adviſed to give rheir judgment of and 4 


t oy lame declaration may 5 quaſhed, Ic. And for cauſes 


L106 1 


Jernser in des 


murrer to 4 


plca in bar. 


Demurrer in 
abatement to Ss 
declaration io 
treſpali. 


en. 


106 | Bar; | 
of demurrer in law upon the declaration aforeſaid, ihe fim 
27 El. c. 4 Edward, according to the form of the ſtatute in ſuch caſe latel 
48. cs. made and provided, ſets down and to. the court here e 
eſe cauſes following, to wit, that no Own, pariſſi or ace 
alledged in the ſame declaration where the ſaid Edward the 
cloſe aforeſaid broke or enter'd, and for that the ſame declan- 
tion is in iiſelf repugnant, contradictory, and wants form, &. 
T4 9: C1 Va be 32114 6:20 F539. Booth, 


A Tk e and Oulir abi haters. 


- Trmparlance for N D now at this day, to wit, Cc. next after, Cc. in thi 
—— ag 41 fame term, until which day the ſaid John Combes, Joln 
Neu affumpft. Foſter and Charles Wilkinſon, bad leave to imparl to the (ail 
„ - - bill, and then to anſwer, Wc. before the lord the king at Weg. 
Ie miner come as well the faid Elizabeth by her attorney afore- 
- |, ſaid, as the ſaid John C. J. F. and Charles Wilkinſon by G. WW, : 
23% their attorney: And the fame Join Combes, Thomas Foſter and D 
Charles V. defend the force and injury when, Ce. And the | 
ſaid J. C. and J. F ſay, that they did not aſſume upon then- 
ſelves in manner and form as the ſaid Elizabeth above ayain 
them complains : And of this they put themſelves on the cours « 
| try: And the ſaid Elizabeth thereof likewiſe, Cc. 
The 3d Nen of» And the ſaid Charles ſays, that the ſaid Elizabeth ought no 


ſump ; to have or maintain her action aforeſaid thereof againſt him, 
| and by leave of becauſe he ſays, that he did not afſyme upon himſelf in manner J 
| the couct, and form as the ſaid Elizabeth above againſt him complain; 


And of this he puts himſelf upon the country: And the (aid 
Elizabeth thereof likewiſe, Ec. | | 

[ 109 ] And the ſaid Charles by leave of the court here, according ts 
Bankruptcy, the form of the ſtatute in ſuch. caſe lately made and provi cd, 
44A. c. 16, farther ſays, that the ſaid Elizabeth ought not to have her 01 
$ 4. aſoreſaid thereof againſt him the ſaid Charles, becauſe. he fays, 
that he the ſaid Charles, after the 24th day of Fune in the year 

of the Lord 1706, to wit, the 9th day of September in the if 7 

year of the reign of the lord George now king, Ce. at Lond * 


aforeſaid in the pariſh and ward aforeſaid, became a bankrupt ba, 
within the ſeveral ſtatutes made againſt bankrupts : And the k 
ſame Charles, according to the form of the ſtatute lately mace * 


and provided, farther pleads and ſays, that the ſaid cauſe d þ 
action in the declaration aforeſaid above {ſpecified accrued to the f 
 faid William in his life - time, before the ſaid time that he ut 
ſaid Charles ſo as aforeſaid became a bankrupt : And of this bt 
3 puts himſelf upon the country, Ec. fag . 
Plant ff con- And the ſaid Elizabeth, as to the plea of the ſaid Charly 
feſes the bank- laſt pleaded, ſays that well and true it is, that the ſaid Chails ad 
ruptcy, but ſays became a bankrupt, in manner and form as the ſaid Charles j Mid 
it was a joint the plea laft mentioned hath a!l>dged 3 but the ſame Elizab! | 
contra®, farther ſays, that he the ſaid, Charles, together with the lad nd 
John and Thomas, did aſſume upon hiuiſelf in manner and form 4 th 


1 
PT EE ® 8 


Bar. 
aid Elizabeth above thereof againſt them complains : 
— — is ready to verify; And prays judgment and her 
damages by reaſon of the fuming to be acjudged to her, Ce. 
And thereupon the ſame Elizdber/ my that the ſaid Charles 
may rejoin to her laſt replication « W ereu pon day is given to 
tue ſaid Charles before the lord the king at Weftminfler until 
Friday next after the octave of St. Martin trom thence next fol- 
lowing to rejoin, tc, On which day befere the lord the king 
at Weftminſler comes the ſaid Elizabeth by her attorney afore- 
ſaid: And the ſaid Charles on the ſame Jay folemnly called does 
come, but makes default, and nothing elſe thereto ſays in 
bar or precluſion of the action of the ſaid Elizabeth aforeſaid, 
whereby the | 
harles as to the laſt plea undefended, c. Therefore as well 
10 jry the ſeveral iſſes aforeſaid between the ſaid Elizabeth and 
be laid John C. J. Feſter and Charles Wilkinſon above joined, 


as to enquire what damages the ſaid Elizabeth by reaſon of the 


premiſſes aforeſaid by the ſaid Charles M. has ſuſtained, if a 
erdict in the plea aforeſaid ſhall happen to be 2 for the ſaid 
Elizabeth, let a jury come before the lord the Ring at Weſftmin- 
ler on Wedneſday next after the otaye of St. Hillary; and who 
either, Nc. to recogniſe, &c. becauſe as well, e. 
day is given to the parties aforeſaid, c. 


udgment for the plaintiff, and affirmed on a writ of error in the 
— chamber. Mich. 4 Geo. I; | 


Silverlock and Thompſon, 
Hen, Cc. And ſays that the ſaid 7% 7 fompſon ought 


not to have or maintain his ſaid action thereof againſt him, 
becauſe he ſays that he the ſame James Siluerlocl, at the time 
f making of the ſeveral promiſes and ——_—_— in the declara- 


ion aforeſaid above ſpecified, was under the age of 21 years: 
\nd this he is ready to verify: Wherefore he prays judgment 

the ſaid John Thompſon ought to have or maintain his action 
forefaid theveof againſt him, Ee, 

And the ſaid Jenn Thompſon ſays that he, by any thing by the 
aid James Silverlock above in pleading alledged, ought not to be 
rcciuded from his action aforeſaid againſt him the ſaid James 
ad, becauſe he ſays, that the ſaid 30 J by the ſaid John for the 
ame James {aid out and expended, and the faid taylor's work by 
he ſame John done and performed, together with the materials 
"d things neceſſary in and about that work uſed, and by the 
ad John for the ſaid James in form aforeſaid. found; and pro- 
"ded, were laid out and expended,. done and perfcrmed, found 
d provided for the neceſſary apparel and cloathing of the body 

the aid James, his degree * the fame : And this he 

2 | * 


ſame Elizabeth remains thereto againſt the ſaid 


The ſame. 


Day given to 
that defendant 
to rejoin · 


fault. ö 


/ 


A venire award- 
ed as well to 
try the iſſae 48 
to inquire of 
damages · 


* 


Nonage to an 
action for tay · 
lor's work 
Pract Reg. 


577 58. 


Replication, 
that they were 
neceſſary for 
detendant's de- 


tree. 
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is ready to verify ; Wherefore he prays judgment and his damages 


afpreſaid to be adjudged to him, We. 


Rider, that And the ſaid James ſays, that the ſaid 30 J. by the faid John 
necgſlarꝝ· laid out and expended, and the ſaid taylor's work by bim the 
faid Jan done and performed, together with the materials and 

things neceſfary in and about that work, and by the faid Jus 

ſor the ſame James in form aforeſaid found and provided, wen 

not for the neceffary apparet and cloathing of the body of hin 

the ſaid James in manner and form as the ſaid John above in re- 

plying thereto hath alledged : And of this he puts himſelf upon | 

- the country: And the ſaid Jon thereof likewiſe, c. Therefore 


| 108 ] let a jury thereon come before the lord the king at Weftminfe | 
lia. on next after and who neither, c. to recogniſe, 
Ofc. becauſe as well, Cc. The ſame day is given to the panies 

aloreſaid there, Cc. AS. 8 0 

| Fr. Pemberton, : 

The ſtatute en, He. And prays oyer of the writing aforeſaid ; t 
eee W him it js 154 in dil likewife oyer of the condition F 
— of the of the ſame writing ; and to him it is read in theſe worde, io wit, > 

defendant from The condition of this obligation is fuch, &c. then this obligation = 

an execution. to be void, or elfe to remain in full force. Which being read P 

d heard, the ſame John ſays, that the cauſe of aRion afore bt 

a - faidin the declaration aforeſaid aboye - mentioned accrued to the 7 

. ſail Thomas before the 7th day of December in the year of the a] 
Lord 1711, and that he cannot deny the action of the ſaid Thonu | 

aforeſaid, nor but that he owes to the fame T s the faid 20ʃ * 

in the form in which the ſame Thomas above thereof againſt hin = 


has declared : But the ſaid Jo/n farther fays, that the ſaid Thy 
mas ought not to have execution for his debt aforefaid, or for wy (a 
damages by reaſon of the detemion of that debt, to be adjudged 10 
to him on the perſon of the faid John, or of his wearing apptteh { 
bedding for his family, and tools neceſſary far his trade or deer: f. 
pation ; becauſe he fays, that he the ſaid Jain on the faid 7th 15 
day of December in the year of the Lord aboveſaid, and before the 
fame day, was actually a prifoner in tbe priſon of the ſaid lady the | 
queen of White Chapel in the pariſh of St. Mary Mafellon, other * 
wiſe White Chapel, in the county of Middleſex, at the ſuit of one _ 
Samuel Thompſon, à creditor of him the ſaid John, in a 10 10 0 
treſpaſs on the caſe for a true and juſt debt from the ſaid. Jun 
the ſaid Sammel then due, and before the 7th day of December 
the year of the Lord aboveſaid contraRed z and that he the ſane KU 
John, according to the form of a certain act of parliament, mad 8 
in a parliament of the ſaid lady the now queen by ſeveral pra 41 4 
tions at Weſtminſter in the county of Middke/ex aforeſaid, on the 
Rid 5th day of December in the 19th year of the 951 of the yew 
faid now queen held, intitled, an act for the relief ys 


— 


* Maſt ſee the 


act. 


— * F a 


_ 

debtors by obliging their ereditors to accept the .utmoſt ſatis» 
faction they are capable to make, and reſtoring them to their li- 
berty, at 2 general quarter · ſeſſions of the peace of the ſaid lady 
the now queen beld by adjournment in and for the county of 
Middleſex aforeſaid, at Hicks's Hall in the pariſh of St. Spul» 
chre in the county of Middlefex aforeſaid, on the 17th day of 
$:p1ember in the 11th year of the reign. of the ſaid lady the 
now queen, before John Miller, eſqʒ and J Richardſon, eſqs 
and others their companions, juſtices of the ſaid lady.the queen, 
affigned to preſerve the peace of the ſaid lady the queen in and 
for the county of u ue aforeſaid, was duly diſcharged and 
releaſed from his impriſonment aforefaid 3 And this he is ready 
to verify: Wherefore the ſame Jokn prays judgment, if the ſaid 
Thomas ought to have his execution aforeſaid on the perſon. of 
him the laid John. or of his wearing apparel, bedding for his 
ſamily, and tools neceſſary for his trade oroccupation, Se. 

And the ſaid Thomas ſays, that he by any thing before alledg- 
ed ought not to be precluded from execution of his debt afore- 
ſaid and his damages, by reaſon of the detention of that debt, 
on the perſon of him the ſaid Jon or of his wearing apparel, 
bedding for his family and tools neceſſary for his trade or occu- 
pation ; becauſe he ſays, that from the 2 day of December 
abovementioned until his ſaid diſcharge from the impriſonment 
aforeſaid the ſame John did not remain or continue actually a 
priſoner in the priſon aforeſaid, but within the ſame time eloin- 
ed himſelf from prion at Lendon aforeſaid in the pariſh and ward 
aforeſaid ; without that, that the ſaid Jon was duly diſcharged 
from his impriſonment aforeſaid, as by the plea aforeſaid is above 
alledged ; And this he ready is to verify: Wherefore he prays 
judgment and his debt aforefaid, 2 with his damages, to 
be __ to him, Ofc, as if the Ratute aforeſaid kad not been 
ma | 


And the ſaid John, by proteſtation that he did not eloin him- 
ſelf from the priſon aforeſaid as the ſaid Thomas above by reply- 
ing hath alledged, for plea as before ſays, that he the — 
Jan wa duly diſcharged from his impriſonment, aforeſaid, as 
his plea aforeſaid is above alledged: And of this he puts 
himſelf on the country, Ec. | 05 | 


Hen, Cc. And ſays that the ſaid James Leigh ought 

Y not to have or maintain his action aforeſaid thereof 
2gainſt him, becauſe he ſays, that after the ſaid demiſe of the 
lad four cloſes by the indenture aforeſaid by the ſaid James to 
the ſame Trilram and Themas Leigh, as is aforeſaid made, and 
before the ſaid rent of I. 10s. by the declaration aforeſaid 


above demanded, or any part thereof, became due or in arrear, 


to wit, op the firſt day of March in the year of the Lord 1668, 
at Modbury aforeſaid in the county aforefaid, the ſame Triffran 
and Thomas Leigh aſſigned all their intereſt, eſtate and term of 
Jews of and in the cloſes ates with the appurtenances, to 


3 


Repl. that he 
did not remaia 
a priſoner. 


Traverſe of the 
diſcharge, 


Iſſue on the 
traverſe, 
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That the de- 
fendant aſſign- 
ed over his in- 
tereſt before 
any rent due, 


which ſaid aſſignment the ſame Philip was of the e 


Conditions per- 


formed by pay- 


ment of the 
taxes, and that 
the defendant 
ſurrendered the 
* 9a to 


of a year ended at the feaſt of St. Michael the Ro then 


making of the writing obligatory aforeſaid, until the 10th dayd 


Bai: 
them as aforefaid demifed to one Philis Leigh.” by virtue of 
oſes 
faid for the reſidue of the term aforeſaid poſſeſſed 8 a 
ſaid James afterwards, and before any part of the rent abows 
demanded became due, to wit, on the fifth day of November in 
the year of the Lord 1669, at Modbury aforeſaid in the county 
aforeſaid had notice: and thereupon the ſaid Philip Leigh then 
and there paid to the ſaid James Leigh 5:94. for the ren 
reſerved and then in arrear, due and payable for the cloſs 
aforeſaid, by virtue of the demiſe aforeſaid, for three quanen 


laſt paſt ; which ſaid 6s. 94. in manner and form aforeſaid paid 
the ſame James Leigh from the ſaid Philips Leigh, as aſſignee 
of them the ſaid Trifiram and Thomas, for 0 rent then in 
arrear then and there received and accepted: And this the (ail 
Trifiram is ready to verify; Wherefore, Cc. 


HEN, Cc. And prays of the writing obligat 
W aforeſaĩd ; and to ba bt . Oc. he Fo li wi 
eyer of the condition of the ſame writing obligatory ; and to hin 
it is read in theſe-words, to wit, The condition of this obligation 
is ſuch, that whereas, Ic. then this preſent obligation, to be 
void and of none effect, or elſe to ſtand, remain, abide and be 
in full force, power, ſtrength and virtue: Which being ren 
and heard, the fame Francis ſays, that the ſaid Thomas ought 
not to have his action aforeſaid againſt him, becauſe he ſays, th 
he the ſaid Francis on the ſaid 2oth day of October in the 351 
"year of the reign of the ſajd lord Charles the ſecond, late king d 
England, c. aboveſaid, at Bitten aforeſaid in the county afort» 
aid, paid and diſcharged all and all manner of taxes, dues an 
duties, which at the time of making of the 3 obligatory 
aforeſaid, or then before were charged on the ſaid lands in the 
condition aforeſaid mentioned, or any part thereof; and that he 
the ſaid Francis from time to time, and at all times from the 


ONober in the 36th year of the reign of the ſaid lord Charles the 
ſecond, late king ef Ergland, e. at Bitton aforeſaid in the 
county aforeſaid, at his own proper coſts and charges paid and di- 
Charged all and all manner of taxes, dues and dunes, after the 
making of the writing obligatory aforeſaid charged on the ſeven 
lands in the ſaid condition mentioned, or on any part thereof, ac 
cording to the form and efft tt of the condition aforeſaid ; and ibu 
the ſaid Edward in his life - time before the ſaid 10th day of Ofr 
her in that year, to wit, on the firſt day of September in the fail 36 
year of the reign of the ſaid lord Charles the ſecond, at Bitn 
aforeſaid in the county aforeſaid, ſurrendered the ſaid ſeyen 
parcels of land in the ſaid condition above mentioned, and ev 
rt and parcel thereof, and his whole term and eſtate in de 
ame, to Richard Jones, eſq; and his heirs, which ſaid Richarl 


Jones then and there accepted of the ſurrender aforeſaid: * 


( "I 


— 
* 


5 > © © 4 wo 


— 


Bit. 


(is the ſame Francis is ready 0 verify 2:Wherefore he- prays 


judgwent if the ſaid Thomas ought to have or maintain bis action 
aforelaid thereof againſt him, GW. Ne A ty rn 


an © 
6 
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N D the ſaid 7% Clarke: by Robert W. his attorney. comes 
and defends the force and injury when, Cc. And ſays, that 
the ſaid mayor and the good men of the town of 2 
not to have their action aforeſaid againſt him, becauſe he ſays, 
that by a certain act made and provided in 2 liament of the 
lord Charles the ſecond, late king of England, Ic. beld at Wef 
minfer in the county of -Midaleſex- in the | 13th. year of 


reign, it was enacted by the authority of tbe ſame. parliament, 


among other things, that commiſſions ſhould before the twelkh 
day of February t d fe 

oi Ergland unto ſuch perſons as his ſaid late majeſty ſhould ap- 
point for the executivg the powers and authorities therein after 
expreſſed, and that all and every the perſans to be named com- 
mitfioners in the ſaid commiſſions reſpectively, ſhould by virtue 
of that act be commiſſioners reſpeRively for and within the ſe ve- 
ral cities, corporations; borougha and einque ports and their 
members, and other port- towns within the kingdom of England. 
dominion of Wales and town of Berwick upon 7 weed, for Which 
they ſhould be 11 nominated and appointed : And it 
is farther enacted by the ſame act by the authority aforeſaid, 
that all perſons who upon the four and twentieth day of Decem- 
ber 1661 ſhould be mayors, aldermen, recorders, ballitls, town 
clerks, common council men, and other perſons then bearing any 
ofice or offices of magiſtracy, or places or truſts, or other em- 
ployment relating to or concerning the government of the ſaid 
reſpective cities, corporations and boroughs and cinque ports, and 
their members, and other port- towns, ſhould at any time before 
the twenty fifth day of March 1663, when they ſhould be there · 
unto required by the ſaid reſpective commiſſioners, or any three 


or qpore of them, take the oaths of allegiance and ſupremacy, 


and the oath in the ſame act ſpecified, and alſo at the ſaid time 
ſhould publickly ſubſcribe before the faid commiſſioners, or any 
three of them, the declaration in the ſame act ſpecified : And 
tis farther by the ſame act enadted by the authority aforeſaid, 
that the ſaid reſpective commiſſioners, or any three of them reſ · 
pecliveſy, ſhould have power, during the continuance of their 
reſpective commiſſions, to adminiſter the oaths aforeſaid, and 
tender the ſaid declaration to the ſaid perſons thereby required to 
take and ſubſcribe the ſame, and from and after the expiration of 
the ſaid reſpective commiiſions, the ſaid three oaths and declara- 
lion ſhould be from time to time adminiſter'd and tender'd to ſuch 
perſon and perſons who, by the true meaning of that act, or any 
clauſe therein contained, were to take the ſame by ſuch perſon 
or perſons reſpectively, who by the charters or uſages of the ſaid 
reſpective cities, corporations 0 borovghs, and cinque ports 

N4 gt and 


1409 


* 


That the defen- 
dant did nat re- 
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to 13 Car, 2- 
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en next be iflued forth, under the great. ſeal : 
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Bat: 


and their members, and other port - towns, ougk to adminifey 
the oath for due executing the 1aid- places or 0 reſpedtrch, 
la 


and in default of ſuch, by two juſtices of thgę peate bt the 

cities, corporations and boroughs,and cinque ports and their mens 
bers, and other port- td us for the time being, if any fuch/there he, 
or otherwife by wo juſtices of the peace for the time being gf the 
reſpective counties where the ſaid eities, corporations or boroughs, 
or cinque ports, or their members, or other port-towns : Au. 
it is further enaQed by the ſame act by the authority aforeſaid, 
that from and after the expiration of the ſaid © commiſſions/ng 
Perfon or perſons ſhould for ever thereatrer be placed, elected a 
choſen, in or to any of the offices or places aforeſaid,” that ſhould 
not have within one yen next before ſuch election or choice 
takey the ſacrament of the Lord's ſupper, according! to the rity 
of the church of England; and that every ſuch perſon and 

ſon ſo placed, elected or choſen, ſhould likewiſe take the afores 
faid three oaths, and ſubſcribe the ſaid declaration at the- fame 
time when the oath for the due execution of the ſaid places and 
offices reſpeRively ſhould be admiritter'd ; and in default theres 
of eyery ſuch placing, election and choice, is thereby enactel 
and declared''to be void ; And it is thereby enacted by the 27 
thority aforeſaid, that the powers granted to the commiſſionen 
by virtue of chat act ſhould continue and be in! force until the 
five and twentieth of March 1663, and no «Fo a3 - by: the 


ſame act more fully appears: And the ſame John Clarke-ſt- 
ther fays, that he is, and at the time of the ſaid election of the 
ſaid Jon to be bailiff of the ſaid town of Guildford, in the de 
claration eforefaid above ſuppoſed to be made, was a proteſtant 
ſobject of the ſaid now lord and lady the king and queen difſent 
ing fromthe church of England ; and that he the ſaid Fo/n Clarks 
at any time within one year next alter the time of the eleftion 
of him the ſaid Fohn Clarke to be bailiff of the ſaid town d 
Guildford aforeſaid, by the declaration aforeſaid above ſuppoſed 
to be made, had not taken the ſacrament of the Lord's ſupper 
. according to the rites of the church of England; wherefore by 
virtue of the ſaid ſtatute the ſame Jon Clarke, at the time of 
the election aforeſaid in the declaration aforeſaid above er 
to be made, was diſabled and incapable to be elected to the ſaid 
place or office of bailiff of the town of Guililford aforeſaid, and 
the ſaid election of the ſaid Jon Clarke to be bailiff of the town 
of Guildford aforeſaid, and the ſaid election of the ſaid 70% Cloris 
to be bailiff of the ſaid town by the declaration aforeſaid 'abore 
ſuppoſed, by virtue of the act aforeſaid, was void: And this he 
is ready to verify: Wherefore he eee if the fad 


mayor and good men of the rown of Guildford aforeſaid ought id 
have their action aforeſaid againſt him, Sc. 
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37 HEN, Ec. And fays that the ſaid »Thomar, ought not to 
W have or maintain bis action aſoreſaid thereof againſt him; 
beczuſe he fays that otherwiſe, to wit, in Eaſter term laſt paſt 
before the lard the king at Weftminfler, came the ſaid. Jom 
Friend in the court of the lord the king before the king himfelf, 
(the ſame court being at Weſiminfler} by William H. his attor- 
ney, and produced in the court of the ſaid lord the king then 
(here his certain bill againſt the ſaid Jahn Freeland, then in the 
cuſtody of the marſhal, Ge. And there were pledges to proſe- 
cute, to wit, John Doe and Richard Ros: Which laid bill fol- 
lows in theſe wards, to wit, "Suſſex; ta wit, John Friend com- 
plains of Jaßn Freeland in cuſtody of the marſhal, c. in a plea 
that he render to him 2001. c. /o on to, And therefore he then 

aced the ſuit, fc. And it was in luch manner in the ſame 
court there proceeded, that the ſame John Friend aſterwards in 
the life-time-of the ſaid John Freeland, in the ſame Eafter term 
in the year abaveſaid, by the judgment of that court recovered 
agaioſt the faid Jom Freeland 200 J. for the debt, and 56 7. 4 4, 
his damages which he had ſuſtained; as well by reaſon of the 
detention of that debt, as for his coſts. and charges by him about 
his ſuit in that behalf expended, as by: the record and proceed- 
;ogs thereof in the ſame court of the ſaid lord the king before 
the king bimfelf at Weflminfler aforeſaid remaining more full 
appears: Which ſaid judgment was and yet is in its full fored, 
ſtrengt and effect, not reverſed, annulled or ſatished : And the 
faid John Friend farther ſays, that the ſaid John Freeland in his 
liſe- me, to wit, on the 2 of February in the 3th year 
of the reign of the lord Charles the ſecond, late king of Eng- 
land, Ce. at Lewwes, by his eertain writing obligatory acknow- 
ledged bimſelf to be bound to one &. Snatt in 100 J. to 
be paid to the ſame Stephen when he ſhould be thereto required; 


i, id 
* 


which ſaid 100 J. the ſaid John Preeland in his life-time, nor the 


ſaid John Friend after the deceaſe of the ſaid Fohn Freeland, (to 
whom adminiſtration of all and fingular the goods and chattels, 
which belonged. to the ſaid Jh Freeland at the time of his 
death, at Leaves aforeſaid was coinmitted, ) altho? often required, 
fc, had not paid, nar hath either of them paid; wherefore the 
ſaid Hep lien after the death of the ſaid Jom Freeland, to wit, 
in Mic haelmas term in the jt year of king Fames the ſecond, 
impleaded the ſaid John Friend in the court of the lord the 
king of the bench, (the ſame court being at Weſtminſter in the 
county of Middleſex,) for the ſaid —. and it was in ſuch 
manner proceeded in the fame court that the ſaid Stephen after- 
wards, io wit, in the ſame Michaelmas term in the year above» 
ſaid in the ſame. court, before Thomas Jones, knt. and his com- 
panions, then juſtices of the ſaid lord the king of the bench 
here, to wit, at Weftminſler aforefaid, by the conſideration of 
the fame court, recovered: againſt the faid Friend his debt 
aforeſaid, and — reaſon of the detention of jr 
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debt to 40 x. to the ſaid Stephen with his aſſent by the court hey 

ejadgeu, of the goods and chatrels which belonged to the fail 

John Freelend at the time of his death, being in the hands « 

the ſaid John Friend to be adminiſtered, to be levied, if he ha 

fo much thereof in his hands to be adminiftered ; and if be had 

not ſo much thereof in his hands, then the dam -aforeſail 

to be levied of the proper goods and chartels of the ſaid Joly 

Friend: And the faid John Friend in mercy, Sc. Which ſaid 

judgment was and yet is in its full force, ſtreugih and effec, 

Another judg- dot reverſed, annulled or ſatisfied : and the ſame Ja Friend 
ment. in deb: farther fays, that in the ſaid Michaelmas term in the yearaboye 
8 be iel. aid, inthe ſame court of the lord the king of the bench here, 
tate's time in to wit, at Weſftmiinfier aforeſaid in the county aforeſaid, one 
the common Suclvuiile Tufton, eſq; impleaded the fame * in a plea that he 
pleas, ſhould render to him 45 / which he unjuſtly detained from hin, 
Dc. And whereon the ſame Sictville by F.*Alcocke bis ation 

rey ſaid, that whereas the ſaid 8arkwille in the life · time of the 

Laid Jo/n Freeland, to wit, on the 28th day of ' September in the 

34th-year of the reign of the lord Charles the ſecond, late king 


of England, &c. at Fils Fes in the eounty eforeſaid, had 
Fohn 


demiſed to the ſaid reeland the moiety of a meſſuage, 
. barn and certain lands, containing by eſtimation 1 20 acres more 
or lefs, with the appurtenances in the common fields of Bright- 
--frelmflone ; to have and to hold to the ſaid J% Freeland 
hence until the end of one year from thence next following 
and ſo from year to year as long as both parties ſhould pleaſe; 
yielding therefore yearly and every year,' as long as the ſaid Joh 
Freeland ſhould have and hold the tenements aforeſaid by vinue 
of that demiſe, 457. of lawful money of Exglan. l to the ſad 
Sackville : By virtue of which demiſe the ſaid John Freelod 
afterwards in his life-time, to wit, on the twenty-ninth'day d 
the ſame month ,of September in the thirty-fourth year of the 
reign of the ſaid late king aboveſaid, into the tenements afore- 
ſaid with the appurtenances entered, and was thereof poſſeſſed, 
and the ſame tenements in his life · time had and held from thence 
until the twenty ninth day of Sptember in the firlt year of the 
reign of the lord the now yay atoreſaid, and 45 L. of the rest 
_ aforeſaid, for the tenements aforeſaid with the appurtenances, u 
the ſame feaſt for one whole year in the life-time of the fad 
John Freeland to the ſaid Sackville, were in arrear and unpaid, 
| whereby the action accrued to the ſame Sackville to demand and 
f 112 ] have of the ſaid Fahn Freeland in his life-time the ſaid 451 
Nevertheleſs the ſaid Fahn Freeland in his life-time, and the 
; faid Jahr Friend after the death of the ſaid Fon Freeland, 
7905 al:ho? often required, fo. the ſame 45 UL. to the ſaid Soleil 
had not rendered, but the ſaid Fon Freeland in his life-time, 
and the ſaid Jon Friend after the death of the ſaid 7% Free 
land, ((o whom-adminiftration of the uu and chattels which 
tonged to the ſaid Fohn Freeland after the death of the fad 
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the fame 3 and the faid John Friend then refuſed to pay him 


them ; whereby the ſaid Sackwille ſays that he was prejudiced, 


and had damage to the value of 10 J. And therefore he produced 
the ſuit, c. And it was id ſuch manner in the ſame court of 
the lord the king of the bench proceeded, that the ſame Sack- 
ville afterwards, to wit, in the ſame Michaelmas term in the 
year aboyeſaid, in the ſame court before T. Jones, kat; and his 
companions, then juſtices of the bench here, to. wit, at Weſi- 
winfler aforeſaid, by conſideration of ihe ſame court recovered 
2gainſt the faid John Friend his debt aforeſaid, and his damages 
by reaſon of the detention of that debt, to 50s. to the ſame 
Sackville by bis aſſent by the court here adjudged, to be levied 
of the goods and chattels which belonged to the ſaid John Free- 
land at the time: of his death, being in the hands of the ſaid J. 
Friend to be adminiſtered, if he had ſo much thereof in bis 
hands to be adminiftered ; and if he had not ſo much in his 
hands, then the damages aforeſaid to be levied of the proper 
goods and chattels of the ſaid Tan Friend: And the fame 
57% Friend in mercy, &c. Which ſaid judgment was and yet 
is in its full force and effect, not reverſed, annulled or ſatisfied : 
And the ſame * Friend farther ſays, that he hath fully ad- 
miniſtered all the goods and chattels which belonged to the ſaid 
John Freeland at the time of- his death ; and that he hath not, nor 
at the time of the exhibition of the bill of the faid Thomas Woolger 
aforeſaid or ever after had, any goods or chattels which belong- 
ed to the ſaid John Freeland at the time of his death in his hands 
to be adminiſtered, except goods and chattels to the value of 5 /. 
and not more, which are ſiable to the payment of the ſaid fe 
veral ſums of money by the ſaid ſeveral judgments recovered : 
And this he is ready to verify : Wherefore he prays judgment if 
the ſaid Thomas Menger ought to have bis action aforeſaid thereof 


againſt him; with this, that the faid Join Friend will verify, 


that the ſail John Friend in the ſeveral judgments named, and 


the ſaid John Friend in the declaration aforeſaid abovenamed, 


are ore and the ſame perſop, and not other nor diyers, &c. 


Hen, Cc. And ſays that he cannot deny the action of the 
ſaid George aforeſaid, nor but that the writing aforeſaid 
s the deed of the ſaid Jon his brother, nor but that he is the 
brother and heir of the ſaid John, nor but he owes to the 
ſaid George the ſaid 100 J. in the form in which the ſaid G. 
above againf} him hath declared z but the ſaid Samuel ſays, that 
long before the making of the writing aforeſaid, to wit, on the 
It Jay of April in the year of the Lord 1655, one Samuel 
Hriddon, the grandfather of the faid Samuel now defendant, was 
ſeiſed of three meſſuages, one cottage and 100 acres of land, 
lying and being in Tou/grave in the county aforeſaid, in his 


Cemeſne as of fee, and ſo being thereof ſeiſed the ſame S. B. 


the grandfather, before- the making of the writing aforeſaid, to 


112 
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wit, the ſame day and year at Toulgraæve aforeſaid, by his 

ſealed. enteoffed — Robert Bateman of the . tea 
ments aforgſaid with the appurtenances, to have and to hold u 
the ſaid Robert Bateman and his heirs, to the uſe of the fa 
$, B. the grandfather for the term of his Jife, without impeach. 
ment of any waſte; and after his deceaſe, then as to the uſe of 
a moiety thereof to the uſe of one Anne Bateman for the tem 
of her life 3 and after the ſeveral deaths of the faid & B, the 
grandfather and Anne the ſaid ſeveral eftates bein determined, 
then to the uſe of the heirs male of the body of the ſaid C. . 
the grandfather on the body of the ſand Anne lawfully t be 
begotten z and for want of ſuch iſſue, to the uſe of the hein 
female of the body of the ſaid S. B. the grandfather on the 


body of the ſaid Anne lawfully to be begotten ; and for want of 


ſuch iſſue, then to the uſe of the right heirs of the ſaid & J 
the grandfather for ever; By virtue of which ſaid feoffmen, 
and by force of a certain act made and provided in a E 
of the lord Henry the eighth, late king of England, held at If 
minſter in the county of Middleſex on the fourth day of Februzy 
in the 27th year of his reign for transferring. uſes into poſſeſſion, 
the ſame S. B. the grandfather was ſeiſed of the ſaid meſſuags 
and tenements with 5 appurtenances in his demeſne as of fre- 
hold for the term of his life, the remainder thereof over expes 
tant, as above in form aforeſaid is limited; and ſo being thered 
ſeiſed the ſaid S; B. the grandfather, afterwards, and before the 
making of the ſaid writing, to wit, on the 1ſt day of May in the 


ear of the Lord 1656, at Youlgrave aforeſaid, had iſſue male of 


is body, on the body of the ſaid Anne lawfully begotten, the 
ſaid John: his elder ſon and him the ſaid Samuel his younger for, 
and afterwards, io wit, on the 1 day of June in the year of the 
Lord 1675, the ſaid & B. the grandfather and the ſaid Anne at 
Youlgr ave aforeſaid in the county aforeſaid died of ſuch their 
eſtates ſo therein ſeiſed, after whoſe death the ſaid Jon into the 
ſaid meſſuages and tenements aforeſaid with the appurtenanes 
entered, and was. thereof ſeiſed in his demgſne as of fee-tail, to 
wit, to him and the heirs of his body laiwfully begotten, the re- 
mainder thereof over as above is. limited in form aforeſaid ex- 
pectant, the reverſion thereof to the ſame Jo and his heirs'ex- 
pectant ; and ſo being thereof ſeiſed the n afterwards, 
to wit, on the firſt day of May in the year of the Lord 1685, at 


Toulgrave aforeſaid in the county aforeſaid, of ſuch his eſtar 


died thereof ſeiſed without iſſue of his body. begotten z, after 
whoſe death the ſaid Samuel, the now defendant, into the mei- 
ſuages and. tenements-aforefaid with the appurtenances entered, 
and was and yet is ſeiſed thereof in his demeſne as of fee-tail, io 
wit, to him and the heirs of his body lawfully to be begotten, the 
remainder'thereof over as above in form aforeſaid is limited er- 
ectant: And the ſaid & the now defendant, farther ſays, that 
e the ſaid: Samuel, the now defendant, hath not any 3 
| | : Ws tene 
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ements by hereditary deſcent from the faid n his 
2 5 „ ahora nor had on the day of Ti iſſu- 
ing of the original writ in this behalf, nor ever after, ex- 
cent the ſaid reverfioh in fee ſimple on the faid eſtate- tail, 
whereof the faid nue Briddon the grandfather infeoffed the ſaid 
Robert Bateman in form aforefaid, which faid reverfion deſcended 


right in fee-fimple, and except one cottage, one en, 
— acre of had wi the appurtenances, in 2 
ſaid in the county aforefaid : And this he is ready to verify: 
Wherefore he prays judgment if he the ſaid Samuel, the now 
defendant, as brother and heir of the faid 7% his brother, with 
the debt aforefaid, except from the ſaid reverſion of the meſſuages 
and tenements aforeſaid, whereof the ſaid Samuel Brida t 
andfather infeoffed the ſaid Robert Bateman in form aforeſaid, 
and in the ſaid one cottage, one garden, and one acre of land, 
with the appurtenances, in Taulgrave aforeſaid, by virtue of the 
writing aforeſaid ought to be charged, c. 


and defend the force and injury when, Ec. And ſay, that 
they the ſaid Mary and Dorothy of and upon the promiſes afore- 
ſaid ought not to be charged, becaufe they ſay, that by a certain 
at made and provided in a parliament of the lord Charles the 
ſecond, late king of England, Ic. begun and held at Weftimin- 
Her the 25th day of Aprif in the 12th year of his reign, among 
other things it is enacted by the authority of the ſame parliament, 
that no perſon or perſons hatſoe ver from and after the 29th da 
of September in the year of our Lord 1660, upon any contra 
ſhall from and after the ſaid 29th day of September take directly or 
indirely for loan of any monies, wares, merchandize or other 
commoduies whatſoever, aboye the value of 62, for the for- 
bearance of 1001. for a year, and fo after that rare for a greater 
or leſſer ſum, or for a longer or ſhorter time: And that a Yoods, 
contracts and affurances whatſoever made after the time aforeſaid 
for payment of any principal, or money to be lent or covenanted 
to be performed, upon or fer any uſury whereupon or whereby 
there ſhould be reſerved or taken above the rate of GY. in the 
hundred, as aforeſaid, ſhould be utterly void, as in the ſame act, 
among other ogy, more fully is contained: And the fame 
Mary and Dorothy lay farther, that after the making of the faid 
act, and after the ſaid * day of September in the year of the 
rd 1660, to wit, on the 23d day of May in the year of the 
Lord 1695 at Weftminfler in the county aforeſaid, it was cor- 
ruptly agreed between the faid Ford and the ſaid Mary and 
Derothy, that the ſaid Ward ſhould accommodate and lend the 
laid Mary and Dorathy the ſum of 187. and ſhould give day for 
the payment thereof until the firſt day of Ofober next following ; 
and that the ſaid Mary and Dorothy, for the Joan of the fame 18 J. 
and for giving day of payment thereof for the time aforeſaid, 
d give and pay to the ſaid Ward the ſum of 30 5. of lawful 
| money 


A's the faid and Dorothy by A. B. their attorney come 
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money of England on the ſaid firſt day of Ofaber then next fg 
Towing for the gain and intereſt thereof, and for giving day of 
payment of the ſaid 1$/. whereupon the ſaid Ward in perfor- 
mance of that corrupt agreement afterwards, to wit, on the ſaid 
42d day of May in the year and place in the declaration aforeſaid 
above mentioned, did accommodate and lend the ſaid Mary and 


Dorothy the ſaid 18 J. and gave day for the payment thereof unii 


the ſaid firſt day of October then next following ; and thereupon 
the ſaid Mary and Dorothy then. and there, to wit, on the aid 
234 day of May in the year and place in the declaration aforeſaid 
above mentioned did pay to the ſaid. Ward the ſaid ſum of 30,, 
for the gain and intereſt of the ſaid 18 J. and for giving day for 
the payment thereof upon the ſaid firſt day of Ofober next follow 
ing, in pron and fulfilling, and according to the form and 
effect of the corrupt agreement aforefaid : And the fame Mary 
and Dor:thy farther ſay in fact, that the ſaid 30 5. for the intereſt 
and giving day of payment of the 187. for the time aforeſail 


exceed the rate or ſum of 67. for ioo. for one whole year; 
whereby the promiſes and aſſumptions in the declaration aforeſaid 


above mentioned, by virtue of the ſtatute aforeſaid, are void in 
law: And tkis they are ready to verify : Wherefore they 'pny 
judgment if they of and upon the promiſes and aſumptions if re · 
ſaid ought to be charged, Cc. thi gs 

| 7. Carthew. 


WEICH being read and heard the ſame Charles ſays, that the 
ſaid Henry ought not to have or maintain his action afore- 
ſaid thereof againſt him, becauſe he ſays, that he from the time 
of the making of the writing obligatory aforeſaid hitherto hath 
well and faithfully obſerved, performed and fulfilled all and every 
thing in the condition aforeſaid mentioned on his part to be — 
formed, obſerved and fulſilled, according to the form and effect 
of the ſaid condition, to wit, at Londen aforeſaid in the pariſh 
and ward aforeſaid: And this he is ready to verify: Wherefore 
he prays judgment if the ſaid Henry ought to have or maintain 


bis action aforeſaid thereof againſt him, Cc. 


And the ſaid Henry ſays, that he by any thing by the ſaid Cher- 
les above in nN. alledged ought not to be precluded from his 
action aforeſaid thereof againſt him the ſaid Charles had, becauſe 


he ſays, that after the eus 3 the bond aforeſaid, and dung 


the time in which the ſame John Fofter remain'd in the ſervice 
of the ſaid Henry, to wit, on the firſt day of February in the 
36th year of Charles the ſecond aboveſaid, at London aforeſaid in 
the pariſh and ward aforeſaid, he the ſaid Jon Fofter hath and 
received of the money of the faid Henry the ſum of 40 J. by hin 
the ſaid John, as ſerving of him the ſard Henry, to be paid ; and 
that the ſaid Fohn Fofter the fame 40 l. then and there eloined, 
waſted, and from the ſaid Henry unjuſtly detained, and to the 
uſe of him the ſaid Jon then and there converted and diſpoſed ; 
whereof he the ſaid Henry afterwards, to wit, on the firſt * 


* 
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May in the firſt year of the reign of the lord and lady the now 


{aid, gave notice to the ſame Charles, and then and there re- 
quired him the ſaid Charles,to pay him the ſand Henry the ſame 
ol. and that the ſaid Charles then abſolutely denied, and -yet 
doth deny, to pay the ſaid Henry the ſame 40l. And this he is 
ready to verify : Wherefore he prays judgment and his debt 
atoreſaid, together with his damages by realon of the detention 
of that debt, to be adjudged to him, &c. 

And che ſaid Charles ſays, that the ſaid Jo/n' Fofter did not 
eloin, waſte, detain, nor to his own. proper uſe convert and diſ- 
poſe the ſaid gol. of the money ot him the ſaid Henry, or any 
penny thereof, 1n manner and torm as. the ſaid Henry above 
thereof in replying hath alledged: And of this he puts himſelf 
upon the country, and the ſaid Henry likewiſe, c. I herefor 
let a jury thereon come before the lord and lady the king and 
queen at Weſftmir fler on next after and who neither, 
fc, to recognize, Cc. becauſe as well, Ce. The ſame day is 
given to the parties aforeſaid there, c. 1955 


W HEN, &c. And prays oyer of the writing obligatory afore- 

ſaid 3 aud to him it is read ; and he likewiſe prays yer of 
the condition of the ſame writing obligatory z and to him it is read 
in theſe words; The condition of this obligation is ſuch, that if 
the above-bound Amos Bodley do appear before the ſaid lord and 


lady the king and queen at Weftmin/ter on Wedneſday next after 
8 — — the Holy Trinity, a4 anſwer to Joh Doble, eſqz 
1 n a plea of treſpaſs, and alſo to the bill of the ſaid John againit 
th he Ea Amos for 60d. for, a debt, according to the cuſtom of the 
ry court of the ſaid lord and lady the king and queen before the 
+. ing and queen themſelves to be exhibited, then this preſent 
70 obligation to be void and of no effrct, otherwiſe to remain in iis 
ih full torce, ſtrength and effect: Which being read and heard, the 


ſame Amos ſays that the ſaid Hugh ought not to have or maintain 


the making of the writing 9 ger at aforeſaid, and before 
the day of the exhibition ot the bill aforeſaid, to wit, on the ſaid 
Welneſday next after three weeks of the Holy Tria'ty, in the 


114 


king and queen, at London aforeſaid in the pariſh and ward afgre- ' 


That he ap- 
peared at the 
day in X. 3. 


his action aforeſaid thereof againſt | him, becauſe he ſays, that 


of condition aforeſaid above mentioned, he the fame Amor appeared 
ing before the ſaid lord and r king and queen at Weſiminſter, 
Fr oanſwer to the ſaid 7% Doble in the plea and bill aforelaid, 
the according to the form and effect of the condition aforeſaid : And 
1 bu he is ready to verify by the record thereof in the court of the 
* ad lord and lady the king and queen before the lord and lady 
Wa he king and queen themſelves at Weftminfler aforeſaid remain- 


ag: Wherefore he prays judgment if the ſaid Hugh ought to 
ave or maintain his action aſoreſaid thereof againſt him, Sc. 

And the ſaid Hug/ ſays, that he by any thing by the ſaid Amor 

bove in pleadin ledged ought not to be precluded from his 

thereaf againſt him the ſaid. 4e had, * he 

ays, 


won afoteſaid 


1141 


Ne joĩader that 
there is ſuch 


record, 


ſays, that there is not any ſuch record of appearance by the tz 
4 made before the id lord and lady cke rn 4 
Meſtninſter aforeſaid on record remaiming, as the ſame 4 
above by pleading hath alledged: And this he is ready to verify, 
Wherefore he prays judgment if he the ſaid Hugh ought tobe 
3 from his action aforeſaid thereof againſt the Taid 4 
ad, . ; f * 

And the ſaid Aue as before ſays, that there is ſuch record 
of the appearance of him the ſaid Am before the ſaid lord nd 
lady the king and queen at Weftlminfer on record remaining, y 


the ſame Amos above in pleading, hath alledged : And this hey 


ns J 


Conditions 
performed to 
 mriickes, 


ready to verify by that record: And the ſame Amor ig order'd w 
have that record the faid lord and lady the king and quez 
at Weftminfter on next after at 2 peril: The ſane 
day is given to the ſaid Hugh there, Je. e | 


WHEN. &c. And fays that he well and troly hath fey 
and performed all and every the covenants, grants, at» 
cles, clauſes, proviſoes, payments, conditions and agreemeny 
in the ſame articles contained, which on the part of him the fail 
Dalby Thomas were to be kept and ys according to the 
form and effect of the bargain and ſale aforeſaid : And this he i 
ready to verify: Wherefore he prays judgment if the ſaid 1ady 
Eleanor ought to have or maintain her action aforeſaid thered 
againſt him, Qe. 
And the ſaid lady Eleanor ſays, that ſhe by any thing by th 
ſaid Dalby Thomas above in pleading alledged ovght not to be 
ecluded from her action aforeſaid thereof againſt him hl 
cauſe ſhe ſays, that the faid Dalby Tomas did not pay tothe 
ſaid lady Eleanor Holles the ſaid 341. 10s. in manner and form 
as the ſaid Dalby above by pleading hath alledged: and this fe 
prays may be inquired of by the country. 

And the ſaid Dalby Thomas ſays, that the plea aforeſaid by the 
ſaid lady Eleanor Holles above by replying pleaded, and the 
matter in the ſame contained, are not fufficient in law for the 
faid lady Eleanor to maintain her action aforeſaid thereof againl 
him had, to which the fame Dally hath no neceſſity, nor uh 
the law of the land obliged, in any wife to anſwer : And this hen 
ready to verify : Wherefore for want of a ſufficiem replication 
this behalf, the ſame Dalby as before prays judgment, and the 
the ſaid lady Eleanor may be precluded from her action afors 
ſaid thereof againſt him the ſaid Dalby had, We. | 1 

And the-faid lady Eleanor Holles ſays, that the plea aforeſui 

her the ſaid lady Eleanor in manner and form aboveſaid in t. 
plying pleaded, and the matter in the ſame contained are po 


und ſufficient in law to maintain the action of her rhe ſaid 


Eleanor aforeſaid thereof egainft the ſaid Dalby had ; which ſal 
ples, and the matter therein contained, the rhe ſaid lady Ihe 
nor is ready to vert * prove, as the court, Je. And b. 

the ſaid Dalby to that replioation 3 
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i deny the fame/ſhe the faid lady Eleanor prays judgmept 
n aforeſaid, together with her rye es by reaſon 
of the detention of that debt, to be adjudged to her: But be- 
cauſe the court of the ſaid lord and lady the ing and queen now 
here are not yet ad viſed to give their judgment of and upon the 

remiſſes, day is given to 8 atorefaid before the lord and 
fady the king and queen, until day next afrer to 
hear their judgment of and upon thoſe premiſfes, becauſe the 
court of the ſaid lord and lady the king and queea naw. here 
thereof not yet, Se. , h by 


Poyue at the ſuit of Pane. | 


WHEN, tf. And prays aper of the „ 
afore ſaid z and to him it is read ; he likewiſe prays ehr of 


the condition of the ſame writing; and to him it is read in theſe 
| words, to wit, The condition of this obligation is uch, that if 
Ky the abovebounden Robert Payne, bis executors and adminiſtra- 
1 tors, ſhall and. do well abd wy pbk perform, fulfil, ac- 
fa compliſh, pay and keep all and fiagylar the covenants; grants, 
the articles, clauſes, provifoes, payments, conditions and agree- 
* ments whatſaever, which on the part and behalf of the ſaid Ro- 
Indy bert Payne his executors and adminiſtrators, are or qught 4 
end obſerved, performed, fulfilled, aocompliſhed, paid ,apd , 


comprized or mentioned in one pair of indentures, bearing ey 


the date with theſe preſents, made gnd expreſſed to he made between 
oh the faid Robert Payne of the one part, and the faid dame Alice 
hel Payne of the other part, in all things accordidg tg the true in- 
o the 


tent and meaning of the ſame pair of indentpres, then this pre 
ſent obligation to be void and | bone effect, or elſe to be 4 re- 
main in ful force and virtue: Which being read and heard, the 
ſame Robert ſays, that the ſaid Alice ought not to have ar maintain 


Fu her action aforeſaid thereof in the condition aforeſaid there 
* againſt him, becauſe he *. that the indentures aforeſaid in thę 
* condition aforeſaid above ſpecified were made at the pariſh of $t. 
_ Martin in the Fields aforeſa id in the caunty of Middic x afgre- 
rio ſaid, on the ſaid 18th day of April in the 3 3d year of the re) 
heb of the lord Charles the, ſecond, late king of England, Nc: 
ors aboveſaid, between the ſame Robert Payne, by the name of 
1 the Robert Payne of the Inner Temple. Londan,. eſq; of the one part, 


and the ſaid Alice Payne, by ibe name of dame Alice Payne, 
relit of Jon Payne late of Kratford in the county of Hereford, 
knt, deceaſed, of the other part; which other part ſealed with 
the ſeal of the, ſaid Alice. Payne the ſame Robert here in court 
podyees, the date whereof is the ſame day and year; in which 
ad indenture reciting, that whereas the. Lid John Payne, knt. 
the ſather of the ſame Robert Payne, by his indenture- bearing 


and in the 16th year of the reign. of the lard king Charles the 
ſecand, for the canſideration in the ſame indenture mentione 
a0d granted, bargained and "_ to the ſame Robert Payne al 


thoſe 


date the eleventh day of Nowember in the pear of the Lord 1664, 


2 © 
% 


| 
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they more or leſs ; which ſaid cloſes of meadow then or late before 


+ 


Bar. 
thoſe two cloſes, or parcels of land or meadow, called Lincoln; 


ado, containing by eſtima'ion eleven acres and two roods, be 


were in the tenure or occupation of Robert Stephens, his aſſignees 
or under-tenanis, and were fituate, lying and being in the park 
and manor of Lemfter in the ſame county of Hereford, and i al 
and ſingular his mefſuages, lands, tenements and hereditaments, by 
or of what names, natures, qualities, or number of acres ſoevg 
the ſame or any of them were called or contained, fituate, lyi 
and being within the ſeveral pariſhes, towns, hamlets or preciu 
of Lemſler aforeſaid, and of Stoke Docklove and Kimbolton in 
the ſame county of Hereford, or in any or either of them, and all 
and ſingular other the meſſuages, lands, tenements and hereditz- 
ments of him the ſaid 7% Payne, knt. ſituate, lying and being 
in the fame county of Hereford ; and all houſes, edifices, erec- 
tions, buildings, barns, ſtables, dove- houſes, mills, orchards, 
gardens, court-yards, curtilages, yards, backſides, meadows, 
paſtures, leaſowes, fields, commons, commons of paſture, 
eſtovers, common of eſtovers, waſtes, waſte lands, woods, under- 
woods, coppices, timber-trees, and all other trees, aqueducts, wa- 
ter-courſes, pools, fiſheries, ways, paths, eaſements, profits, con- 
modities, privileges, benefits, emoluments, and appurtenances 
whatſoever to the ſame cloſes, lands, tenements, and hereditaments, 
or any or either of them, or to any part or parcel of them incident, 
appendant, or in any wiſe belonging or appertaining, or ever be- 
fore demiſed, held, or uſually or commonly enjoyed with the ſane, 
or accepted, ad judged, reputed or taken as part, parcel or mem- 
ber thereof, or with the fatne enjoyed; with their and every df 
their appurtenances, and the reverſion and reverſions, remainder 
and remainders, rents and ſervices of all and ſingular the premif 
ſes; To have and to hold the ſaid cloſes, meſſuages, lands, tene- 
ments and hereditaments with their and every of their appurtenan- 
ces to the ſaid Robert Payne, his executors, adminiſtrators and a+ 
figns, from the 29th day of September then laſt paſt unto the full end 
and term of one year fully to be compleat and ended, at and under 
the yearly rent of 14. (it the ſame ſhould be lawfully demanded); 
And reciting alſo, that whereas the ſaid John Payne, knt. by bi 
indenture beating date the 12th day of September in the year d 
.the Lord 1664 x For $ F150 the confideration therein mentioned 
Had granted, releaſed, aliened and confirmed to the ſaid Robert 
"Payne all and fingular the cloſes, meſſuages, lands, tenemen's 
and hereditaments, and other the premiſſes aforeſaid in and by the 
faid recited indenture granted, bargained and fold, wich their and 
every of their appurtenances, and all his eſtate, right, title, inte- 
reſt, uſe, truſt poſſi flion, opens claim and demand whatle- 
ever of him the ſiid Johan Payne, knt. in and to the ſame, or any 
part, parcel or member thereof : To have and to hold the fail 
cloſes, meſſuages, lands, tenements and hereditaments, and all 
and ſingular other the premiſſes in and by the ſame indenture 
meant, mentioned or intended' to be granted, bargained or ſole, 
releaſed, aliened and confirmed to the faid Robert Payne 12 
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i the uſe, intent and purpoſe, in the ſame indenture li- 
ary 25 declared, that is v. ſay, to the uſe of the ſaid John 
Payne, Ent. and his afſigns for the term of his natural life, without 
impeachment of waſte, and after his deceaſe, to the uſe of the 
ſaid Robert Payne his heirs and aſſigns for ever: And by the ſaid 
indenture it is witnelſed, that Robert Payne, for and 1n confivera- 
tion of 5 . in hand paid, the receipt whereof he acknowledged 


and therefore acquitted the ſaid dame Alice, and alſo in conſider- 


ation of the releaſe of her right, being adminiftratrix of her late 
kuſband the ſaid Jo/in Pye, knt. and in full recompence, fatis» 
faction and diſcharge of all her right and title of dower of, in and 
to the mefſuages, lands, tenemenis and hereditaments of the ſaid 
n Payne, 2 and for other good cauſes and conſiderations, 
ad demiſed, granted and to farm letter, and by the fame in- 
denture did demiſe, gtant and to farm let, to the ſaid dame Alice 
all the lands, tenements and hereditaments before recited or con- 
tained in the deeds of demiſe and releaſe before mentioned 3 to 
have and to hold the (ſaid demifed premiſſes, and every part and 
parcel thereof with the appurtenances, to the ſaid dame Alice, 
— executors and aſſigns, from the day of the date of the ſaid 
indenture unto the full end and term off 500 years from thence 
next and immediately following and fully to be compleat and 
ended ; yielding and paying yearly and eyery year during the 
faid term, at the anfiunciation of the bleſſed virgin Mary, to the 
ſaid Robert Payne his heirs and aſſigns, the rent of one pepper- 
corn, (if the ſame ſhould be lawfully demanded) ; And the ſaid 
Robert Payre; for himſelf, his heirs and executors, did covenant 


and promiſe to and with the ſaid dame Alice, ker executors and ; 


adminiftrarors by the (11d indentufe; that he the ſaid Robert Payne 
was lawfully ſeiſed of a good and perfect eftate in fee-fimple in 
the premiſſes in the ſaid indefiture before mentioned. and had 

ood power and authority to make the ſal.) demiſe and grant: 
Provided nevertheleſs, and under the condition in the ſaid in- 
denture contained, that if the faid Reber Payne, his heirs, execu- 
tors or afſigns, ſhould yearly and every year, during the life of the 
ſaid dame Alice Payne, well and truly pay or. cauſe to be paid to 
the ſaid dame Alice Payne at or in the cominon dinin hall of the 
I: ner Temple, London, the yearly ſum of 1601. of law ully money 


of England by two equal payments in the year, at the feaſt of 


the birth of our Lord God and the nativity of St. 7% the 
baptiſt; the firſt payment thereof to be at the feaſt of the birth 
Y cur Lord God rext following the date of the faid indenture, 


without any deduction, defalcation or abatement of or from the 


ſame, or any part or parcel thereof, for or in reſpect of any taxes 

or 1wipoſitions ordinary or extraordinary, or any other matter, 

cauſe or thing wharſoever, then the ſaid demiſe and all the eftate, 

tle and intereſt of the ſaid dame Alice Payne in and to the ſaid 

meſſuages, lands, tenements and hereditaments, ſhould be null 

and vets 10 all intents and 8 And the ſaid Robert Payne 
2 


by 


[ 
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Breach aſſigned 
in non- payment 
of 50 J. 


Fields in the county of Middleſex aforeſaid, according to the 


5 1 B 1. | 
by the ſaid indenture for himſelf, his heirs and executor, dd 


covenant, promiſe and agree to and with the ſaid dame Ala 
Payne, that he the faid Robert Payne, his heirs, executors, or af. 
Highs, or one of- them, would well _— fy or cauſe ty 
paid to the faid dame Alice Payne the faid yearly fim g 
1001. without any deduction or defalcation whatſoever in man- 
ner and form aforefaid ; And it was farther agreed, that in the 
mean time, and until fome breach of rhe ſaw3 covenant ſhould 
happen to be made, it ſhould be lawful for tlie ſaid Robert Payne, 
his heirs, executors and affigns reſpeQively, te hold and enjoy 
the faid reſpective premiſſes without the Tawful impediment, ful, 
Jenial or interruption of the ſaid dame Alice Payhe'or any perſon 
claiming under her, as by the ſame indentare more fully appear 
which are all the covenants, grants, articles, clauſes, provifyes, 
payments, conditions and agreements whatſoever in the inden. 
ture aforeſaid contained: And the fame Robert Payne, from the 
time of the making of the indenture aforeſaid unto the day of the 
exhibition of the M1 aforefaid of her the ſaid Alice in this he, 
half, bath well and truly obſerved, performed, fulfilled, paid 
and kept all and fingula®the covenants, grants, articles, clauſes, 
rr payments, conditions and agreements on the par of 
im the ſaid Robert to be obſerved, performed, fylkilled, paid and 
nl dart. to the form and effet of the indenture aforeſaid 
E 


of 


e in court Noikees : And this the fame Robert Payne Is ready 


.es og = a ae c., oa amps 


to verify: 'W herefore he prays judgment if the laid Alice ough 5 
to have or maintain her action afoxeſaid thereof againſt him, &e, | 
And the fait Alice ſays, that ſhe by any thing by the ſaid A- 7 
Bert, above in pleading alledged ought not to be precluded fron : 
her action aforeſaid againſt the ſaid Robert had, becauſe by © 
REY that the ſaid Robert Payne bath not performed, ob- R 
erved, fulfilled, paid or kept any covenants, grants, articles ; 
clauſes, proviſoes, payments, conditions or agreements in the N 
indenture aforeſaid: contained on his part to be obſerved, 1 
formed, fulfilled, paid and kept according to the form and 125 " 
of the indenture aforeſaid, for plea the ſame Alice ſays, that N 
the ſaid Robert hath not paid to the ſame Alice 30 l. on che ſeal th 
of the birth of our Lord in the ſecond year of the reign of the ws 
Jady the now queen, which be ought to have paid her on that 0 
feaſt according to the tenor of the inJenture aforeſaid: And ths O 
The is ready to verify: Wherefore ſhe prays 2 and ber * 
debt aforeſaid, together with her damages by teaſon of the de- og 
tention of that debt, to be to her adjudged, Te. 5 
And the ſaid Robert Payne ſays, that he the ſaid Robert, in Ro 
and upon the faid feaſt-day of the birth of our Lord in the re- * 


plication of her the ſaid Alice above mentioned. offered to pi 
the fame Alice the ſaid 50 /. in the common dining-hall of the 
Inner Temple, London, to wit, at the pariſh of St. Martin in the 


form and effect of the indenture aforeſaid, and that no py 


Bar. 

on the behalf of 'the ſaid Alice then and there came to receive 
chat money And this the (ame Robert is ready. to verify: 
Wherefore as before he prays judgment, and that the ſaid Alice 
may be precluded from her action aforeſaid thereof againſt bien 
the ſaid Robert Payne had, Ic. nap rd Hs 


'A ND the faid Richard Turner by John Allen his attorney 

comes and dgfends the force and Try when, &c. And 
tays that Otherwiſe, to wit, in Eafter term in the feventh year f 
the reign of the now queen, Cc. in ihe court of the common 


| Mid liſex,) before. Thomas Trevor, knt. and his companions, 
then jullices of the ſame court, he the fame Richard, and the 
before mentioned Jon Turner new deceaſed. in his life-time, by 
the conſideration of the ſame court. recovered againſt the ſaid 
William Byfae late of Pyceambe in the county of Suſſex, gent. in 
bis lue-time, by the name of William By/he late of Pycombe. in 
the county aforeſaid, gent. otherwife called, Ic. as well a cer- 
tain debt of 1000 J. as 50 4. which to the ſame Richard and 
Jan Turner by their aſſent by the ſame court there were adjud 

ed for their damages which they had ſuſtained by reaſon of th 

detention of that debt, whereof the faid #illigm By/fe then in 
the ſame court was convicted, as by the record and proceſs there. 
of in the ſame court of common bench at Weftminſ/ter aforeſaid 
in the county aforeſaid remaining more fully appears: ich 
ſaid judgment, againſt the ſaid Miiliam Bye in his life-time ſo 
as atoretaid obtained, was for a 2 and true debt to the ſaid 
Richard and Jom Turner by the fame William Byſte in his life» 
time due and then unpaid, and doth yet in its full force remain 
on record, being not reverſed, annulled or ſatisfied ; And the ſaid 
Richard ſays, that he hath fully adminiſtered all and ſingular the 
goods and chattels which belonged to the ſaid Milliam Byfhe at 
the time ol his death in his hands to be adminiſtered, and that he 
hath not any goods or chattels which belonged to the ſaid Milli- 
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i am By/he at the time of his death in his hands to be adminiſtered, 
i ror had on the day of the exhibition of the bil} aforeſaid of him 
he the ſaid Thomas, nor ever after, except goods and chattels to the 
4 value of 201. which are charged and bound with the execution of 
55 the judgment aforeſaid : And this the ſame Richard is ready to 
ed verity: Wherefore he prays judgment if the ſaid Thomas ought 
le to have or maintain his action aforeſaid thereof againſt him, c. 


with this, that the ſame Richard will verify that the ſaid William 

1 By he inthe judgment aforeſaid above mentioned defendant, and 
oy the ſaid Milliam Bye in the bill of the ſaid Thomas above named 
— tcllator, are one and the ſame perſon, and not other nor diverſe, 
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bench, (the ſame court 2 at Weſtminſter in the county of 
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Averment that 
it was for a juſk 
debt. 


Hath fully ad- 
miniſtered. 
1 Show. 272. 


Except 201. 


O 3 Adams ; 


- 


nw _ Bar. 
Alumi at the ſuit of Reily and autlgr.” | 
Conditions per- I Hen, Oc. And prays eyer of the writing 22 aſore · 
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formed pleaded ſaid 3 and to him it is read, te. he likewiſe prays eyer of 
erf nh the condition of the ſame writing: and to him it is read in theſe 


rm words, to wit, Whereas the above mentioned Gens ge Adams 
. be hath by his deed of demiſe, c then the above r. eli. 
I-aſ- of the on ſhall be void, or elſe it ſhall ſtand in full force and virtue i 
| ths rome law: Which beiog read and heard, the ſame George ſays, that 
_ * the ſaid James and Sikve/ter ought not to have or maintain ther 
" action aforeſaid againſt him, becauſe he ſays, that the inden- 
ture aforeſaid in the condition above ſpecified was made the day 
and, year aboveſaid, at London aforeſaid in the pariſh and wad 
aforeſaid, between the faid George, by the name of George Alan, 
clerk, and rector of Killſter in the county of Meath, of the one 
part, and the ſaid James and S:/wefter, by the names of Jane 
Reily of in the county of Weſi-Meath, eſq; and Silvefe 
Rei y ot Miltoz-ne in the county of Meath, gent. ot the other par; 
which other part ſealed with the ſeals of the ſaid James and 
Silvefler the ſaid George produces here in court, the date wheres 
of is the ſame day . vear: By which ſaid indenture the faid 
George, for and in conſideration of the yeariy rent and covenants 
after in the ſame indenture reſerved and contained,” and for di- 
vers other good and valuable confiderations the ſaid George thereto 
$4. moving. had demiſed, granted, ſet and to farm let, and by the 
' © ſame-indenture did demiſe, grant, ſet and to farm let, to the fail 
James and Silveſter all and fingular the glebe lands to the ree- 
tory of the ſaid pariſh church belonging, and alſo all thoſe tithes 
of grain, hay, — and wool, and all other tithes whaiſs- 
ever, as well great as ſmall, due and accruing, and which 
ſhould be due and accrue. from the ſaid rectory, and from every 
part and parcel thereof; to have and to hold all and ſingular the 
ſaid gle be lands and the ſaid tithes,” as well great as ſmall, wih 
their and every of their appurtenances, to the ſaid Fames and 
Siſveſter, their executors, adminiſtrators and -afſigns, from the 
firſt day of May then laſt paſt for ard during the full term and 
time of 51 years from thence next enſuing and fully to be com- 

leat and ended, if the ſaid George honls ſo long live; the faid 
3 and Silveſter yielding and paying therefore and thereout 
early and every year during the ſaid term unto the ſaid Gerrgy, 

is executors, adminiſtrators or aſſigns, the yearly rent of 13 
10s. ſterling for the firſt ive years of the ſaid term, and the yeir- a 
ly rem of 60 J. ſterling for the remaining part of the ſaid tern, 
ou the feaſt of All Saints and of St. Philip and Facob: yearly by WM © 
yy portions ; the firſt payment thereof to he made on the feaſ p 

All Saints next enſuing the date of the ſaid indenture; And 
the ſaid James and Silvefler for themſelves, their executors, 20. 0 
miniſtra tors and afſigns, did corcnant, grant and agree, to . p 
9 — | wit 


Bar, 
— 


As ens, that they the ſaid James and Silveſter, their (executors, 
adminiſtrators and afligns, ſhould and would from time to time 
pay the ſaid reſerved yearly, rent of 127: 105. ſterling for the 
faid firſt five years of the ſaid term, and the yearly rent of 60 J. 
ſterling during the remaining part of the faid term, at the" feaſts 
aforelaid yearly and every year by equal portions : And the ſaid 
Gewge for himſelf, his beirs, executors, adminiſtrators and aſ- 


Gens, did by the ſaid indenture covenant, grant and agree, to 
and with the ſaid James and Silveſter, their executors, admi- 
mitrators and aſſigns, that it might and ſhould be lawful to 
and for the ſaid James and Slveſter, their execytors, admi- 
' niſtrators and aſſigns, to have, hold, poſſeſs and enjoy from 


time to time during the ſaid term, and to their own” proper 
uſe and bekoof to take, all and ſingular the glebe lands and 
tithes, as well great as ſmall which ſhould accrue or be due 
from or out of any part thereof; and the ſaid George did by 
the ſaid indenture bind himſelf, his heirs, executors, adminiſ- 
rrators and aſſigns, in the penalty of 2 that they the ſaid 
James and Silveſter, their executors, adminiſtrators and aſſigns, 
thould have, hold and quietly enjoy the glebe lands and tithes 
aforeſaid, as well great as ſmall, of the rectory, church and pa- 


i the indenture aforeſaid warrant and defend the ſame to the ſaid 
19 Janes and Silvefter, their executors, adminiſtrators and aſſigns, 
be tor and during the ſaid term, as by the ſaid indenture more fully 
10 appears ; which are all and ſingular the covenants, proviſoes and 
” agreements in the ſaid indenture mentioned and contained ; and. 
ey the ſaid George ſays, that he from the time of making of the inden- 
= ture aforeſaid hitherto hath well and faithfully obſerved, perſorm- 


ed, folfilled and kept all and fingular the covenants, payments, 
proviſoes and agreements in the indenture aforeſaid above ſpeci- 
the hed, on his part to be obſerved, performed, -fulfilled and kept, 


ak according io the form and effect of the indenture aforeſaid ; And 


nd ths he is ready to verify; Wherefore he prays judgment if the 


the ſaid George and & lveſler ought to have or maintain their action 
* aforeſaid againſt him, Sc. | 


* And the ſaid James and Silveſter ſay, that they by any thing 


aid by the ſaid George above in pleading alledged ought not to be 
on precluded from their action aforeſaid thereof againſt him had ; 
rg, becauſe by proteſting that the ſaid George hath nat performed, 
al fulblled or kept any of the covenants, payments, proviſoes or 
er agreements aſoreſaid, on the part of the ſaid George to be ob- 


ſemed, performed, fulfilled and kept, according to the fo d 
mn, * 5 u » rm an 
by effect 1 / f 


eaſt pleading hath alledged, the ſame James and Sikve/er for plea ſay, 


Aab the ſaid George, his heirs, executors, adminiſtrators and 


riſh aforeſaid _—_ the ſaid term: And the ſaid George did by 
a 


the indenture aforeſaid, as the ſaid e. by Y& 
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Warranty, 


Covenants 


perſormed, 


Repl. Proteſt. 
ing that he 
hath not per- 


into the hands 
of the biſhop, 
c. 


And that after the making of the indenture aforeſaid, and before the 
ad- Cay of the exhibition of the bill aforeſaid, io wit, on the 2oth doy 
and of May in the year of our Lord 1703, the ſaid George Adams the 
rab church and rectory of Killſter aforeſaid into the hands of the 
rererend father in Chriſt Edvard, then lord biſhop of Meath in 
the kingdom of Ireland, of the reQory and church afore fad 


04 ordinary, 


Do not ay 
how. Degg. 208. 


Rejoinder, that 
he hath not re- 


2 


Bar, that his 
teſtator was in- 
debted by boud 


wx -* 


ſelf to be held and firmly bound to one Thomas Beard in 120], 


who ſped out - 
au original 
2gainſt the de- 


s. 
7 5 


Bar. 


ordinary, at London aforeſaid in the pariſh and ward: 
ſpontaneouſly reſigned, and by the ſame reſignation that church 
became vacant : And the ſaid James and Silvefler ſay, that they 
could not quietly enjoy, have and poſſeſs the glebe lands wa 
tithes aforetaid, according to the form and effect of the igdey. 
ture aforeſaid ; And this they are ready to verify: Wherefore 
they pray judgment and their debt aforeſaid, together with they 
damages by reaſon of the detention of that debt, to he adjudged 
to them, Se. TAP #1346 4 | 

And the ſaid George ſays, that be hath not refigned into the 
hands of the ſaid biſhop of Meath the ſaid church and red 
aforeſaid in manner and form as the ſaid Jumes and Silorfyr 
above in replying thereto have alledged 1 And of this he puts 
himſelf upon the country: And the ſaid James and Silvefey 
thereof likewiſe, Fc. Therefore let a jury thereon come betore 
the lady the queen at Weſtminſter day next ufter and 
who neither, Cc. to recognize, c. becauſe as well Ce. The 
ſame day is given to the parties aforeſaid there, Wc, | 


| ks. Upon the trial of this iſſue the plaintiffs were ninſuited. 


ND the ſaid Thomas by V. D. bis attorney comes and de- 

A fends the force and injury, when, gc. And favs that the ſaid 
Fohn ought not to have or maintain his action aſpreſaid theredf 
inſt him, becauſe he ſaith that the ſaid Nicholas Fauckett in bi 
life-time, to wit, on the 19th day of February in the 1 2th jeu 
of the reign of the lord William the third late king of Englund 
tc. at H. in the county aforefaid, by his certain writing ob- 
utory-bearing date the ſame day and year, acknowledged bin- 


to be paid to the ſaid Thomas Beard when he ſhould be there 
required, which ſaid 120/, at the time of the death of the (aid 
Nicholas Fackett, was a juſt and trüe debt of the ſaid Nichole, 
and to the ſaid Thomas Beard due and unpeid ; wherefore tht 
ſame Thomas Beard, for the recovery of the fame 1200. after 
the death of the ſaid Nicholas, to wit, on the 12th day of Ai 
in the 3d year of the reign of the lady Anne, now queen d 
England, c. proſecuted out of the court of chancery of the (aid 


lady the queen (the ſame court of chancery being then at Wif- 


mit/ter in the county of Middleſex) a certain writ original dt 
the ſaid lady the 4 nat a gra * the ſaid "lh. Jacke 
ett as executor of the will of the ſaid Nicholas, by the name 
of 7. Fadckeit, late of H. in the county aforeſaid, malfter, 
executor pf the will of the faid Nicholas Fackete; lately oiber. 


. wiſe — „Oc. in a plea of debt, on a demand of the ſaid 110 


1 120 J 


to the then ſheriff of &fſex dire ded, by which ſaid writ the 
ſame lady the now queen commanded the ſame then ſherlf 
of Swſex, that he ſhould command the ſame Thomas Jack, 
that he ſhould juſtly} and without delay render to the ſaid Then 
Beard the ſaid an. which he then unjuſtly detained, as be favs 
and unleſs he did, and the faid Tho, Beard made him the ſaid the 
thetiff fecure 10 proſecute his ſuit, then the ſame fheriff ſhould 


* 


ſummots 


Bax. | „„ „ 
— ſymmoners him the ſaid Tho. Fackett, that he 

7 al J juſtices of the ſajd lady Jene ar . Returnable ia 

in ler from the day of Eaſter in 15 days then next comming, to 

new why he had nbt done it, and that he ſhould have then the 

he names of the ſummoners, and that writ : On which day, to 

i, at the ſ:id 15 days of Eafter, before T. Trevor, kqt. and bis 

ompanions, then juſtices of the ſaid lady the queen of the bench 

it Weftminſer, came as well the ſaid T. Beard by 7. O. then his 

attorney, as the ſaid T. Fackett by J. V. his attorney; and the 

hen ſheriff of the county of Suſſex, to wit, S. Blunt, elq; to the 

ame juſtices then and there returned, and the ſaid 7. Beard had 

found the ſame ſheriff pledges to praſecute his writ aforeſaid, 

10 wit, John Doe and Richard Roe, and that the ſame T. Jackets 

had nothing in his bailiwick by which he could be ſummoned, 

dc. whereupon the ſaid 7. Beard by declaring againſt the Tai 

7. Jackett upon his writ aforeſaid by his attorney aforeſaid, that Declaration 

whereas the ſaid Nicholas in his life-time, to wit, on the ſaid 17th the; eon 

day of February in the 12th year of the reign of the ſaid lord 

William the third, Jate king of England, Cc. aboveſaid at H. 

aforefaid, by his 2 obligatory acknowledged himſelf to be 

bound to the faid Tho. Beard in the (aid 120 J. to be paid to the 

ſaid Tho. Beard, when he ſhould be thereto tequeſted ; Neyer- 

theleſs the ſaid Nickslas in his life-time, or the ſaid T ho. Fackett 

after the death of the ſaid Nicholas, altho' often requeſted, the 

ſaid 120 J. tothe ſaid Tho. Beard had not render d, but had de- f 

pied to render him them, and the ſaid Tho, Fackert did then _ | 


<4 2 2x 7,” > 


R * 


to render them to the ſame Thv. Beard, and unjuſtly detain 

them, whereby he then ſaid, that he was prejudiced, and ha 

damage to the value of 19/, And therefore he produced the 

ſuit, Oc. And he produced then there in court the writing afore- 

ſaid, which proved the debt afortſaid in form aforeſaid, the date 

whereof was the day and year aboveſaid, Fe. And the ſame | 

Tho. Jarſteit by his attorney aforefaid then defended the force and 

injury, whey, &c. and the ſame attorney ſaid, that he was not 

informed by the — Tho. Fackett, his maſter, to give any anſwer udgeent by | 

for the ſaid Tho. Facket to the ſaid The. Beard in the plea afore- Nee ae 

ſaid,” and ſaid nothing elſe thereto whereby the ſaid Tho. Beard 

remained againſt the ſaid The, Fackett therein undefended : 

Therefore it was then conſidered by the ſame court, that the ſaid 

The, Beard ſhould recover againſt the ſaid Tho, Jacket his debt 

aforeſaid and his damages by reaſon of the detention of that debt 

10 50 . to the ſame Tho, Beard by bis aſſent by the court afore- 

{aid there adjudged, to be levied on the goods and chattels which 

belonged to the ſaid Nicholas at the time of his death, being in 

the hands of the ſaid Tho. Fackett; to be adminiftered, if he had 

ſo wuch thereof; and if he had not, then the damages afore- 

ſud to be levied of the roper goods and chattels of the ſaid 

"hs Jars and that the 10 Tho. Jacket ſhould then be in mer- 

fy, Ve. as by the record and proceſs thereof in the ſaid court of Averment, the 

the faid lady queen of the bench at Weſtminfter aforeſaid re- Jjudgmens Ja, 
| | mining eres. 
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Fully adminiſ- 


tered, except 
50 J. 9 


This zverment 
is not material. 


there was but 
18 J. due, on 
yment 
whereof the ob- 
ligee offered to 
acknowledge 
ſatisfaction. 


% 


(090 } 


that the ſaid Thomay hath hitherto refuſed to pay the ſaid 1 


maining more fully appears; which ſaid judgment fo as aforſa 
render d doth yet in iis full force and eſtect remain not reverſed, 
annulled or fatisfied : And the ſame Tho. Facket? farther f: 
that he hath fully adminiſter'd all the goods and chattels which 
belonged to the Fd Nicholas at the time of his death, and ibu 
he hath no goods or chattels which belonged to the ſaid Nichaly 
at the time of his death in his hands to be adminiſter'd, nor hat 
on the day of the exhibition of the bill of he ſaid John aforeſaid, 
nor ever after, except good and chattels to the value of zol 
which are charged and bound with the execution of the ju 
ment aforeſaid above pleaded : And this he is ready to veriy; 
Wherefore he prays judgment if the ſaid Fo/n ought to have 1 
maintain his action e againſt him, c. with this, that the 
ſame Tho. Facket will verify that the ſaid Nicholas deceafed ig 
the bill of the ſaid 7% named, and the ſaid Nicholas in the 
record of the judgment aforeſaid above pleaded deceaſed and 
named were one and the fame perfon, and not other nor diverſe; 
and that the ſaid Tho. Fackert aboye in this plea named executay 
of the will of the ſaid Nicholas, and the ſaid Tho. Jackett in the 
ſaid judgment above pleaded and named executor of the will 
the ſaid Nicholar, are one and the ſaqje perſon, and not other 
nor diyerſe. F 4 
| £: Ager, Je 


And the faid Jobn Hill fays, that he by any 1 the ſaid 
Thomas above in pleading alledged ought not to be precluded 
from his action aforeſaid ' againſt him the ſaid Ams had, be: 
cauſe, as to the ne aforefaid by the ſaid Thomas Beard 
againft the ſaid Tm obtained, the ſame Fohn ſays that it's 
true, that the ſaid Nicholas Fackett- in his life - time became 
bound to the ſaid Thomas Beard in the faid writing obligatory in 
the plea aforeſaid above-ſpecified, and that after the death d 
the Pia Nicholas Fackett the ſaid judgment was had and obtained 
by the ſaid Thomas Beard againſt the ſaid Thomay Fackett, 3s the 
faid Thomas above by pleading hath alledged ; but the ſaid Join 
farther ſays, that the ſaid writing obligatory was made by the 
faid Nicholas in his life-time to the ſaid Thomas Beard, on a con- 
dition thereto under-written for the payment of 6o l. with inter 
at a certain day then to come and now paſt ; and the ſame Jh 
farrher ſays, that 15 /. and no more, at the time of the judy 
ment aforeſaid obtained remained and now remain really due and 
unpaid to the ſaid Thomas on the ſaine writing obligatory, and 
on the judgment aforeſaid thereon obtained ; and that the ſail 
Thomas Beard on payment of the ſaid 15 l. before the exbs 
bition of the ſaid bill of the ſaid Jon offered, at the ſame time 
of the exhibition of the fame bill was ready and yet is ready, 's 
acknowledge ſatisfaction on the judgment "forefaid by him ob. 
tained, to wit, at Levoes aforeſaid in the county aforeſaid ; and 


Bar. 121 
id remaining really due to the ſaid Thomas Beard out But that it is 

f — —— and ae of 5 ſaid Nicholas Jackett, remain- kept on foot by 

ge in his hands to be adminiſter d, and hath permitted and yet fraud, 

doch permit the ſaid judgment to remain in its full force and et- 

d with an intent to defraud him the ſaid 7% of his debt afore- 

id, to wit, at Lexves aforeſaid in the county aforeſaid z And the 

ame John ſays, that the ſaid T homus, on the day of the exhibi- And chat he bas 

jon of the bill of him the ſaid Jahn, to wit, an Wedneſday next aſſcis tufficient.. 

frcr fifteen days of Eafter, had divers goods and chauels which | 

:longed to the ſaid Nicholas at the time of his death in his hahds 

o be adminiſtered ſufficient to ſatisfy the ſaid Thomas Beard the 

aid 15 L. and to ſatisfy the ſaid 70% his debt aforeſaid, and 

.bove, to wit, at Lewes aforeſaid in the county aforeſaid: And 

his he is ready to verily : Wherefore he prays judgment and his 

gebt aforeſaid, together with his damages by reaſon of the de- 


enticn of that debt, to be acjudged to him. O&f, | 
F. Fofin Broderick, 


HEN, &c. And fays that the faid Zachary ought not to Bara: to the 
have or maintain his action aforeſaid thereof. againfl him, firſt promiſe 
decauſe he ſays, that as to the firſt promiſe and afſumpiion in the Payment- 
geclaration of him the ſaid Zachary abovementioned, one Fohn © 
ale in the ſaid declaration likewiſe mentioned, after the ſaid 

oth day of February in the year of the Lord 1712 aboveſaid, and 

rithin the ſaid fix months in the ſaid promiſſory note for the pay- 

vent of the ſaid 307. limited, to wit, on the 15th day of March 

n the ſame year, at ed aforeſaid in the county aforeſaid, 

paid to the ſame Zgchary the ſaid jo in the ſaid promiſſory 

ote mentioned according to the tenor and contents of the ſame 

ote, in full ſatisfaRion and diſcharge of the faid promiſe and 


2 n 8 a „ 3 © „ * 


& ſumption of the ſail John Cope in the declaration of him the 

* aid Zachary and the promiſſory note aforeſaid expreſſed ; which 

bl ar) ſum of money the ſame Zachary of the ſame John Hale in full . 
1 alisfaction and diſcharge of the ſame then and there received And as to the 
he nd accepted ; And as to the ſecond and third promiſes and aſ- ſecond and 

* umptions of the ſaid John Cope in the declaration of the ſaid bird promiſe 

ref .achary abovementioned, the ſaid Tohn Cope farther for plea ſays, 29 012m 
2 hat after the indorſement of the ſaid promiſſory note as gforeſaid third perſon in 
45 e the fail Zachary afterwards, to wit, on the ſaid 201 day of ſati · faction. 

* ebruary in the year of the Lord 1712 aboveſaid, at Wlmiofler Pract. Reg. 


oreſaid in the county aforeſaid, received and accepted the 13, 18. 


Gl pron!ſſary note aforeſaid under the hand of the ſaid John Hale 

br r the payment of the 30 J aforeſaid to the ſaid John Cope or 

ra ls order, and by the ſaid John Cope indorſed, and the ſame 3ol. <a 
. 7 him appointed to be pale to the ſaid Zachary ; which ſaid | 

* romiſſory note was by the ſame Jotn Cope delivered to the ſaid 

2 achary, and by him accepted in full ſatisfaQtion and diſcharge s 

debe f the ſaid ſcyeral ſecond and third promiſes and aſſumptions 
9 a the declaration aforeſaid abovementioned: And this he is 


edu to verify ; Wherefore he prays judgment if the ſaid 
5 Zachary 
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Repl. a: to the 
firſt promiſe ile 
aid not pay, 


; chary aforeſaid aboyementioned the ſame Zachary ſays, that the | 


ſaid mentioned did not pay to the fame Zachary the faid 30. in 


Iſve. 

As do the refi- 
due that he did 
not accept, 


accept the promiſſory note aforeſaid in full ſatisfaction and dif- 


the declaration aforeſaid mentioned, in manner and form as the 


Iſſue. 
Venire awarded 
iſſues. 


1 22 J 


Coe, 


after: And this he prays may be inquired of by the countyy 


Zachary ought to have his aftion aforeſaid againſt the ſaid Jul 
And the ſaid Zachary ſays, that he by any thing by the faid 5 
Cope above in pleading .alledged on edn to n 5 


his action aforeſaid thereof againſl him had, beratſe as to the 
firft promiſe and aſſumption in the declaration of the ſaid 24 


fard Jahn Hale within the fix months in the promiflory note afore. 


the ſame promiflory note mentioned, in manner and form as thy 
faid John Cope above by pleading hath alledged, not at any tine 


And the faid John G3 likewiſe, fc. And as to the ſecond and 
third promiſes and aſſumptions in the declaration aforeſaid abort 
mentioned, the fame Zachary ſays, that he did not receive nor 


charge of the ſaid ſecond and third promiſes and aſſumptions it 


ſaid Jon Cope above in pleading thereto hath alledged.: And thi 
he 772. may be inquired of by the country: And the ſaid Joh 
Cope likewiſe, Ce. Therefore to try as well that iſſue as the ſail 
otheriſſye between the parties aforclaid above joined, let a jn 
come thereon hefere the lord the king at Weftminfier day nent 
after and who neither, Er. to recogniſe, Fc. becauſe as well, 
Oc. The ſame day is given to the parties aforeſaid there, Et. p 


Coſrons pronife f the defondant plended he did nut Auna 
| Ai years; and the plaintiff replied as follows m 
As D the faid John ſays, that he by any 1 by the (ail 


George above In pleading alledged ought not to be precluded 
m his action aforeſaid thereof againſt hum the ſaid G. had, be- 


cauſe he ſays, that within fix years after the cauſe of action afort» an 


Leitat ſued out. 


damages by reaſon of the non- performance of the promiſes and 
aſſumptions aforeſaid in the declaration aforeſaid abovementioned, I 


aid late lord the king called a latizat, directed to the then ſherif 


ſaid in the declaration aforeſaid above mentioned accrued, and 
before the exhibition of the bill aforeſaid, to wit, in Trinity tem 
in the zoth year of the reign of the lord Charles the ſecond, 
late king of England, tc. the ſaid J. for the recovery of hi 


proſecuted againſt the ſaid G. out of the court of the ſaid lod 
the bow king before the king himſelf (the ſame court then being 
at Veftminſter in the county of Middleſex) a certain writ of the 


of the county of York, whereby the ſame ſheriff was commanded 
that he ſhould take the ſaid G. if he ſhould be found in bis bail 
wick, and mould ſafely keep him, fo that he might have bv 
body before the ſaid late lord the Flag of Weſtminſter on 
day next after to anſwer to the ſaid J. in a plea of treſpaſs; 
and that he ſhould have there then that writ : The ſame de 
was given to the ſaid J. there, c. Oa which day before the 
faid late lord the king at efminfier came the laid 7. 5 


. 
o . 
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bor did any thing therein: Therefore as before the ſheriff was 
commanded that he ſhould take'the (aid E. if he ſhould be found 
in his balliwick, and ſhould ſafely keep him, ſo that be might 
have his body before the faid late lord the king at Feftminfler 
on day next after to anſwer to the faid %u ig the 
lea aforefaid: The fame day was given to the (aid, J. there, 
bs On which day before the faid ate lord the king at Ve. 
ninſter came the ſame F. in His 45 op perſon z ang the ſheriff 
did not return thereof the writ nor did any thing therein; There- 
fore as before the ſheriff was commanded that he ſhould take the 
faid G. if he ſhould be found in bis bailiwick, and him ſhauld 
fafely keep, fo that he might have his body before the ſaid late 
lord the king at Weftminfter an day next after to 


rd the king at Weltmi»fter came the ſaid J. in his proper per- 
fon ; and the ſheriff did not return thereof the writ, nor did an 
thing therein : Therefore as before the ſheriff was commande 
that he ſhauld take the (aid G. if he ſhould be found in his -baJli- 
wick, and him ſhould ſafely keep, fo that he might have bis 
body before the ſaid late lord the king at Watminfer an... 
day next after to anſwer to the ſaid J. in the plea afore- 
fad : The ſame day was given to the faid. J. there, fc. On 
which day before the ſaid fire lord the king at Weflminfer came 
the ſaid. J. in his proper perſon ; and the ſheriff did not return 
thereof the writ, nor did any thing therein: Therefore as be» 
fore the ſheriff was commanded that he ſhould toke the body of 
the (aid E. if he ſhould be found in his bailiwick, and him ſhould 
ſafely keep, fo that he might have his body before. the ſaid late 
lord the king at Weſtminſter on day next after. | ta 


oper perſon ; and the ſheriff did nat returd thereof the writ, 


anſwer to the ſaid J. in the plea aforeſaid : The fame day was 
ran to the ſaid J. there, c. On which 2 before the ſaid late 
0 


A Plaria ca- 
N. : <1 


1:4" 


Anothen 


2 > x 


anſwer to the (aid F. in the plea aforeſaid : The ſame day was 


iven to the ſaid J. there, Se. On whieh day befare the Cad late 
d the king at . came the ſaid 7 
on; and the ſheriff did not return thereof the writ, nor did any 
e : Therefore as before the ſheriff was commanded 
that he ſhould take the ſaid C. if he ſhould be found in bis baili- 
vick, and him ſhould ſafely keep, ſo that he might have bis body 
before the ſaid late lord the king at Weftminfler on day next 
after to anſwer to the ſaid J. in the plea afareſaid - The ſame 
day was given to the ſaid J. there, fc. before which day the ſaid 
lord Charles the ſecond, late king of England departed this life : 
On which day before the lord Tome he ſecond, now king of 
England, at Weſiminfler came t | 
and the ſheriff did not return thereof the writ, nor did any thin 
therein : Therefore as before. the ſheriff was c n manded that he 
ſhould take the faid G. if he ſhould be found in bis bailiwick, and 
him ſhould ſafely keep, ſo that he might bave his body before 
the ſaid lord the king at Weftminfler on day next thor 
to anſwer to the faid J. in the plea aforeſaid : The ſame day was 
given 


in his proper per- 


e ſaid J. in his proper perſan; 


— 
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ears, 


Plaintiff de- 
clares. 


41 J 


Faire. 


Another. 


The plaintiff 
created a Duke. 


E. 6. c. 7. . 
3- 


| honour of duke within this kingdom of Englan 


7 , / 
| Bar. \ 


given to the ſid J. there, Ee. On which: day beſore the ty 


the king at Weftminfler came as well the ſaid J. Wald by 
John Lilly his attorney, as the ſaid G. by 7. M. bis attorney 
and the ſame G. put in bail thereto, and in the fame coun * 
appeared at the fie of the ſaid J. according to the command & 
the faid writ : And thereupon the ſaid J. againſt the ſaid G, fo 
the faid cauſe of action in the declaration aforeſaid abovemer. 
tioned in the ſame court of the ſaid lord the king before the king 
himſelf, to wit, at MWeſiminſter aforeſai in the county of Mid, 
ſex aforeſaid, in the ſaid Trinity term in the firſt year of the rej 
of the lord James the ſecond aboveſaid, by his bill aforeſaid de- 
clared in manner and form aforeſaid: And the ſaid J. farther ſays, 
that the cauſe of action aforeſaid, on which the ſaid J. a gaink 
the ſaid G. above hath declared, acerued within fix yezrs ten 
before the proſecution of the ſaid writ of Jatitat firſt mentioned, 
to wit, at ee aforeſaid in the county aforeſaid : And thy 
he is ready to verify: Wherefore he prays judgment, and h. 
damages by reaſon of the non-performance of the promiſes and 
aſſumptions aforeſaid, to be adjudged to him, Cc. | 
\ ND now on this day, to wit, Wedneſday next wy 1.5 den 
of Eaftef in this ſame term, until which day the ſaid / H. 
had leave to imparl to the bill aforeſaid and then to anſwer, U 
before the lord the king at Weſtminſter comes as well the. ſal 
* earl of Brecknock by his attorney aforeſaid, as the fad 
diam by Jeffery Woodward his attorney: And the ſame I, 
defends ik torce and injury when, Ec. and ſays that he is 
thereof guilty : And of this he puts himſelf upon the-county; 
And the ſaid James earl of Brecknock thereof, c. Therefor 
let a jury thereon come before the lord the king at Weſftminſla 
on next after and who neither, of. to recogniſe, 
Cc. becauſe as well, Fc. The ſame day is given to the partes 
aforeſaid there, fc. On which day before the lord the 5 
Weſtminſter come the parties aforefaid by their attornies a foreſal 
and the ſheriff did not return thereof the writ ; Therefore. as be- 
fore let a jury thereon come before the lord the king at Heftnir 


fler on next after and who neither, Oc. io reco 


niſe, Cc. becauſe as well, fc. The ſame day is given to the 
parties aforeſaid there, &c. Before which Jay, to wit, after the 
laid next after 'and before the ſaid next aſi⸗ 
| to wit, on the gth day of November in the 341b year d 
the reign of the faid lord the now king, the ſame ſord the nov 
king by his letters patent ſealed under the great ſeal of Enylan 
bearing date at Weftminfter aforefaid the ſaid gth day of Mae 
ber in the 34th year of his reign aboveſaid, and here in cou 
produced, raiſed, conſtituted — created the ſaid ame: earl d 
Brecknock to the ſtate, degree, tile, title, dignity, name 300 
4 by the name d 

duke of Ormond : On which {aid next after befor 


the lord the king at H/ efiminſler comes as well the faid Jo 


Pats ; 


Ca. 


ies aforeſaid z and the ſheriff did not return thereof the 
, e as before let a jury thereon come before the 
ord the king at Weſtminſter on next after and who 
either, £c. to recognile, &c. becauſe as well, Ce. Ihe ſame 
day is given as well to the ſaid James duke of Ormond, who as 
well, &. 25 to the ſaid William Hetherington there, tee. 


This cauſe was tried at bar and 1 0000!. damages given, 


ND now on this day, to wit, Wedneſday next after the oe- 
tave of St. Hillary in this ſame term, until wkich day the 
Cid M. all and all manner of exceptions being ſaved to him as to 
he bill aforcfaid, had leave to imparl to the ſaid bill and then to 
aſwer, before which day the ſaid lady queen Mary departed this 
life, before the ſaid lord the king at Weftminfler comes as well 
he ſaid Frances by her aitorney atoreſaid, as the ſaid M. by A. B. 
is attorney: And the fame M. defends the force and inj 
when, tc. and prays oyer of the writing, aforeſaid z and to him it 
read, (fc. he prays likewiſe oyer of the condition of the ſame 
riting z and to him it is read in theſe words, to wit, The cons 


oy 2 — 


U 


EA 5 7 = 7 7 ae 


— 
— 


* 


2 Jition, Sc. Which being read and heard the fame 44. prays. 
. judgment of the bill aforeſaid, becauſe he ſays that ſhe the ſaid 
9, rances, at the ſaid time of the exhibition of the bill of her the 
ſad aid Frances aforeſaid, was lawfully and according to the laws of 


he church of England married to one C. D. her huſband in the 
aid bill not named : Wherefore-the ſaid M. prays 2 of 
ed. 


ze bill aforeſaid, and that the ſaid bill may be qua 90 
try; And the laid F. ſays thatby any thing by the faid M. above in 
fone leading alledged the bill of her the ſaid F. ought not to be quaſh- 
5 d, becauſe ſhe ſays, that ſhe the ſaid F. at the time of the ex- 
jy 


ibition of the bill of her the ſaid F. aforeſaid, to wit, on the 9 
e 


irties lay of Ofober in the Eth year of the reign of the ſaid lord t 

en ing and of the late lady Mary queen of England, fc. ſhe was 
bo le; without that, that the ſaid F. at the Fig time of the ex- 
$ be- bition of the bill aforeſaid was married to the ſaid C. D. as the 
luis ad M. above in pleading hath alledged : And this the is ready to 


enfy ; Wherefore ſhe prays judgment, and that the bill of the 
aid F. may be —_—_— as good, and for want of a ſufficient 


er the nſwer her debt aforeſaid, together with ber damages b rea 
afier the detention of that debr, To be adjudged to Wi e. 5 
27 « And the ſaid M, as before ſays, that the ſaid F. at the time of 
; now be exhibition of the bill aforeſaid was married to the ſaid C. D. 
wa Fwy ve _ * the ſaid a n. in pleading hath al- 
err ged : And of this he puts himſelf upon the country ; And the 
cou ud F. thereof likewiſe "Therefore, 2 f | 
ar 7 
e and Noche ſaid Henry by J. R. his attoeney comes and defends 
me o 4 the force and injury, when, Ec. and prays oyer of the 


rung aforeſaid z and to him it is read, c. he prays alſo oyer 
ue condition of the ſame writing ; and to him 20 read in theſe 


words, 
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luke of Ormond, who as well, fc, as the ſaid V. H. by their 


Another, 


Special im 
hace, 1 


Derniſe of the 
R 
Prays oyer and 


Icadscovetture 


in the plaintiſt 


Plaintiff replies 


and traverſes 
the coverture; 


Ie 


Bar to debt up- 
on a ſheriff's 
bond conditioa- 
ed to profecute 
an aQion in 
repleyig, 


224 
and to make 1 
retury, 1, Te. 


F 


words, to wit, The condition of this obligation is ſuch, Tha 
if Jon Waftorne do appear at the next cqunty-court to be holden 
at Northampton, and then and there do proſecuté his action with 
effect againſt John Stone and John Cooper, for wrongfully taking 
and detaining his cattle, viz. two and twenty bullocks, as is d. 
ledged, and do alſo make return thereof, if return thereof ſhall be 
adjudged by law, and alſo do fave and keep barmlefs and indem- 
nified the above- named ſheriff, his under Heri and bailiff, for, 


touching and concerning the delivery of the ſaid cattle, that then 


pear and proſe 
cage, and that 0 
no return ws 
adjudged. 


this pretent obligation to be void, otherwiſe to remain in full force 
and virtue: Which being read and heard, the ſame Henry ſays 
that the faid Filliam ought not te have his action aforeſaid, 
againft him, becauſe K. that the faid 7% Waftorfe in the 
condition aforefaid mentioned did appear at the next county- 
court 'after the ory, 5 the writing obligatory aforefaid, to wi, 
on the fourth day of February in the eighth year aboveſaid, at 
Northampton aforeſaid before the ſaid then ſheriff held, and then 
and there proſecuted his action aforeſaid in the condition aforeſaid 
mentioned, with effect againſt the ſaid 7% Stone and Joby 


Cooper m the condition aforeſaid mentioned, for wrongfully taking 
locks in 


The ſheriff, 
Ec, were not 
dampniſ ed. 


Repl. that the 
plaint was re- 
moved into C. 
B. and that he 
did not t here 
proſecute. 


Rec ordare ſued. 


and detaining his cattle, to wit, the faid twenty-two bu 

the ſame condition mentioned, and that no return thereof ever 
was yet adjudged : And alſo that the ſaid late ſheriff, bis ynder- 
ſheriff and bailiff, have not hitherto been d2mpnified, nor hath 


any of them been dampnified, for, touching or concerning the 
2 any © A N 


y of the ſaid cattle or any of them : And this he is read 
to verify z Wherefore he prays judgment if the ſaid Milian 


' Gughtto have his action aforeſaid thereof againſt him, &c," 


J. Girgkr. 


And the ſaid William Cuthbert ſays, that he by any thing by 
te ſajd Henry above ip pleading Lear ye opght not to be pre- 
cluded from bis action afcreſaid agaivſt him the {aid Hewry, be- 
cauſe be ſays that well and true it js, that the ſaid Jm Waſtore 
in the condition aforeſaid named did 5 ear at the next cqunty- 
court after the making of the writipg — aforeſaid on the 
ſaid fourth day of fee i the £1ghth Year aboveſaid before 
the then ſheriff held, and did then and there proſecute his avon 
aforeſaid againſt the ſaid John Lene and Jen Conper, for wrong 
fully taking and detaining his cattle, to wit, twenty-iwo bullects 
in manner and fari as the ſaid Henry aboye in pleading bath 2, 
ledged ; but the ſaid William farther ſays that afrerwgres, to wi, 
on the day of in the year the aid John Gaps 
and John Stone proſecuted out 7 the court of the ſaid lord the 
king of chancery at Weflminfter a certain writ of the ſaid [ord 
the king, directed to the ſaid ſheriff of the county of Nerſhanhin, 
ED the then ſheriff was commanded, that in his full county 
he ſhould cauſe to be recorded the plea then ip the ſame coun'7 
without the writ of the ſame lard the king, between the ſaid Jo's 


Waſtgrne and them the ſaid 7% Stone and John Cooper lor wh 
Ky 4 c 


— 
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+ WH ce of bin the Caid John Waforne taken and unjuſtly detained, 


en uit was ſaid: And that he ſhonld have that record before the 

th jullies of the ſaid lord the king, at Weftminfier on the morrow of 

5 he aſſenſion of the Lord, under his ſeal and the ſeals of four law- 

{- ful knights of the ſame county of thoſe who were preſent at that 

be record : And that he ſhould prefix the fame day to the parties 

n- tha they ſhould be then there to proceed in that plea as it ould 

or, be juſt ; And that he ſhould- have there the names of the four : 
en knights and that writ : Which faid ſheriff at the ſaid day of the The retura 
ce return of that writ, did return to the ſame juſtices of the ſaid 

Fs ford the now king at Weſtminſter aforeſaid, that by virtue of that 

id, writ he had cauſed to be recorded the ples which was in his couu- 

he ty without the writ of the lord the king between the parties afore 

ty- faid, in a plea of 9 un juſtly — of caitle ; And 

nit, that he had that record before the juſtices aforefaid at the day and 5 
at place aforeſaid, under his ſeal and the ſeals of W. H. J. S. J. S. 
hen and R. S. four lawful knights of his county of thoſe who were 

aid preſent at the record ; And farther the ſame ſheriff then and 

wn there returned in a ſchedule to the writ aforefaid annexed the plea 

ing iſoreſaid. which follows in thefe words, Northampton to wit, At 

Sin my court held at the town of Norrhampron in the county afore- 

ver fad on the ſeventh day of January in the eighth year of the reign 


der- of the lord William the third, now king of England. Cc. before 
ath 7.8. gent. V. M. gent. G. H. and V. K four fuitors of that 
the rourt, 7 W. plaintiff againſt J. & and C. in a plea of taking 
207 md unjuſtly detaining of his cattle, V. C. eſq; ſheriff, as by the 
lian vrt and return aforeſaid in the cuſtody of the keepef df the writs | 
of the bench here at Weſtminſter aforeſaid remaining filed on re- F 125 ] 
cord more fully appears: And the ſame C. farther ſaith, - 
that on the plea aforeſaid afterwards, to wit, in Hillary term in The declarati» 
| the ninth year of the reign of the ſaid lord the now king, the on is C. B. 
7 fad J. V. declared in the ſaid court of bench, here againſt them 
pe the ſaid J. & and J. C. for this, that they on the 12th day of 
ot . in the eighth year of the reign of the ſaid lord the now 
ag, at Bingley in the county of Northampton aforeſaid, in a 
4 eenain cloſe there called the Great Meadow, took the cattle, to 
0 vit, twenty-two bullocks of him the ſaid J. V. and them un- 
en juſtly detained s gainſt ſurety and pledges, until, gc. whereby 
the ſame J. V. then ſaid he was prejudiced and had damage to 
the value of 500 J. And therefore he produces the ſuit, &fc, | 
Whereupon the ſaid J. S. and J. C. by V. L. their attorney Cognizanee; 
of y | 
came and defended the force and injury, when, c. and as 
bulifs of J. G. well acknowledged the taking of the cattle 
toreſaid in the (aid place, in which, c. and juſtly, £9c. becauſe 
they ſaid that the ſaid place called the Great Meadev, in which 
the takin of the cattle aforeſaid is ſuppoſed to be done, then 
"nd at the time in which, &c. did contain in itſelf 65 acres of 
meadow with the appurtenanees in Bingley aforeſaid, and that 
the ſaid 65 acres of meadow o_ the appurtenances, in vo, 


en Kren 


Marriage ſet⸗ 


cletent. 


[| 


we 
”. 


Ec. long before the ſaid time in which, Ac. to wit, on the 28th 


day of November in the 36th year of the reign of the lord Charls 
the ſecond, late king of England, Cc. and long before, and from 
time inumemorial, were parcel of the manor of Bingley with the 
appurtenances in Bingley aforeſaid : Of which ſaid manor with 


the appurtenances whereof, tc. one E. G. father of him the ſaid 


7 G. on the ſame 28th day of Nowember in the 36th year above- 


faid, was feifed in his demefne as of fee: And he the faid E. G. 


fo of the manor aforefaid with the appurtenances,.whereof, Ec. in 
form aforeſaid being ſeiſed, the ſame E. on the ſaid 28th day of 
November in the 36th year aboveſaid, at Bingley aforeſaid in the 
county aforeſaid, by his certain indenture then and there male 
between him the faid E.G. by the name of E. G. of Bingley in 
the county of Northampton, eſq; of the one part, and one R. R. 
by the name of R. R. of Dallington in the county aforeſaid, 
elqy and the ſaid J. G. by the name of J. G. fon and heir ap- 
parent of the ſaid E. G. of the other part, one part · whereof 
fealed with the feal of the faid E. G. the ſame J. S. and J. C. 
then in court produced, the date whereof is the ſame day and 
rear, reciting that a marriage was then intended ſhortly to be 
had and folemnized between the (aid J. G. and A. R. daughter 
of the ſaid R. R. Therefore in conſideration of the ſaid in- 
tended matriage and of the ſum of 100001 of lawful money of 
England to him the ſaid E. G. as the marriage portion of the 
ſaid A. by the ſaid R. R. on or before the ſealing and delivery 
of the ſaid indenture well and truly paid, the receipt whereof he 
the ſaid E. G. by the ſaid indenture did 48 Sw it and for 
the proviſion of a preſent maintenance for the ſaid J. G. and 
A. R. during the life of the faid E. G. in caſe the ſaid intend- 
ed marriage ſhould take effect, he the faid E. G. did your to 
the ſaid J. G. an annuity or yearly rent of 800 J. of lawful mo- 
bey of England, to be iſſuing out of the manor of Bingley afore- 
ſaid, whereof the ſaid place in which is parcel, and all and fir- 

ular the lands, manors and hereditaments whatſoever of the 
Lid E. G. fituate, lying and being in the ſaid parifh of Bingly 
aforeſaid in the ſaid county of Northampton ; to have, hold, re- 
ceive and yearly perceive, take and enjoy the faid annuity ot 
yearly rent of 800 J. to the ſaid J. G. and his aſſigns, for and 
during the term of 99 years, commencing immediately from 
and after the ſolemnization of the ſaid intended marriage, and 
ſully to be compleat and ended, if the ſaid E. G. and J. G. 
Mould fo long jointly Nee, and to be payable yearly at the four 


| moſt uſual feels or times in the year, that is to fay, the an- 


nunciation of the bleſſed virgin Mary, the feaſt of St. John the 
bapiift, the feaſt of St. Michael the archangel and of the binh 
of our bleſſed Lord and Saviour Jeſus Chrift, by even and 
equal portions j the firſt payment thereof to begin and be nude 
on the ſaid feaſt of the annunciation next following the ſolem- 
nization of the ſaid intended marriage » And the ſaid F. G. b 
the ſaid indenture farther granted and agreed, that if it — 
5 | ap 


+  {T 4A & & Sno thereto Sor nb 


that the ſaid annuity or yearly rent of Bos J. or any 
1 dee, ſhould be behind or unpaid at any the days or 
times on which the ſame ought to be paid, that then it ſhou 


1125 


de lawful to and for the ſald J. G. in and upon the faid manor, 


whereof the ſaid place, in which, &c. is parcel, and the meſ- 
ſuages, lands, berediraments and premiffes, out of which the 
ſaid vearly rent was granted or mentioned to be granted, iſſuing 
or mentioned to be iſſuing as aforeſaid, and into every or any 

n and parcel thereof, at his and their liberty to enter and 
diſtrain for the ſaid yearly rent of 8oo!. and the arrears thereof, 
and the diftreſs and difireſſes then and there ſo found to take, 
lead, drive, carry away, impound, and impounded detain and 


— 


keep until the ſaid yearly rent of 8oo/, and all the atrears 


thereof, for which ſuch diſtreſs or diſtreſſes ſhould be made as 
aforeſaid, ſnould be fully ſatisfied, contented and paid to the ſaid 
J. C. and his aſſigns, as by the ſame indenture among other 
things more fully appears: And the ſame J. S. and J. C. far- 
ther ſaid, that he the _ G. afterwards, to wit, on the 2 iſt 
day of December in the 36h year aboveſaid, at Bingley afore- 
ſaid in the county aforeſaid, did take her the ſaid 4. R. for his 
wife, and by virtue thereof and of the grant aforeſaid, after- 
wards, to wit, on the firſt day of April then next following, at 
Bingley aforeſaid in the county aforeſaid, then was lawfully poſ- 
ſeſſed of the rent aforeſaid, and becauſe 1000l. of the rent # 5 
ſaid for one year and a quarter of a year, ended at the feaſt of 
the nativity of our bleſſed Lord and Saviour Feſus Chrift in the 
year of the Lord 1696 ; and at the ſaid time, in which, Cc. to 
the ſame J. were in arrear and unpaid, the ſaid J. & and J. C. 
a5 bailiffs of the ſaid F. G. well acknowledge the ſaid takin; 

of the cattle aforeſaid in the ſaid place, in which, Cc. an 

juſtly, tfc, for the ſaid 1000. of the rent aforeſaid, as in land 
chargeable and bound to the diſtreſs of the ſaid J. in form afore- 
ſud: And this the ſame J. S. and J. C. were ready to verify: 
Wherefore they prayed judgment and a return of the cattle 
aforeſaid, together with their damages, coſts and charges, ac- 
cording to the form of the ſtatute in ſuch caſe made and pro- 
tided, to be adjudged to them ; with this that the ſame J. S. 
and J. C. did aver that the ſaid E. G. and J. G. were then 
forviving and in full life, to wit, at Bingley aforeſaid, in the 
county aforeſaid: And the ſaid F. W. then faid, that the ſaid 
J. & and J. C the takin the cattle aforeſaid as bailiffs 
rf the ſaid Ne. in the ſaid place, in which, &c. for the reaſon 
d:fore alledged ought not to acknowledge juſt, be cauſe he ſaid 
that the ſaid J. S. and J. C. on the day and year aboveſaid in 
the declaration aforeſaid mentioned, did of their own wron 

like the ſaid twenty-two bullocks in the manner as the ſaid 7 


V. by his writ and Geclaration aforeſaid above had fu pi ſed 


Without that that the ſaid E. G. in the cogniſance aforeſaid above 
mentioned, granted to the ſaid J. G. the ſaid annuity or year 
rm of 800). in manner and form as the ſaid F. S. and J. C. 


Pi | by 
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by their cogniſance aforeſaid above had alledged: And that he 
was ready to verify: Wherefore he prayed judgment, if the ſaid 

RE J. F. and J. C. ought to maintain their cogniſance ' aforeſaid 
Rejoinder. ainſt him, Cc. And the ſaid J. & and J. C. ſaid that the ſaid 
V. in the cogniſance aforefaid abovementioned, did grant to 
the ſaid F. G. the faid annuity or yearly rent of 86of. in man- 
per and form as the ſaid. F. S. and J. C. by their copnifance 
aforefaid above had alledged : And of that they pol themſelves 
lſſue. en the country: And the ſaid 7. W. thereof likewiſe, &, 
Therefore the ſheriff was commanded that he ſhould cauſe to 

pope. the oftave of the purification of the bleſſed Mary 12, 

De. by whom, c. and who neither, fc. to recogniſe, &c. be- 

cauſe as well, &fc. Afterwards the proceſs thereof between the 
parties aforeſaid in the plea aforefaid by the jury thereon between 

them being reſpited before the juſtices of the lord the king at 

Weſtminfler ', in 15 days, unleſs the juſtices of the lord the 

king aſſigned to take aſſiſes in the county aforeſaid by form of 

13 Ed. f. e. 30. the ſtatute, Wc, on Tueſday the 15th day of March at North- 
12 Ed. 2. c 4. anmpton in the county aforeſaid, ſhould firſt come for want of 
r4 Ed. 3-c.16. jurors, fe. On which day before the juſtices of the lord the 
ing at Weftminfter aforeſaid, came the ſaid J. S. and J. C. by 

their attorney aforeſaid : And the ſaid juſtices of the lord the 

> * © king of aſſiſe, before whom, Cc. ſent here their record before 
: them had in theſe words, to wit, Afterwards the day and place 
Poſtra: within contained, before John Pawel, knt. one of the juſtices 
of the lord the king of the bench and George Dodſon, elq; to 
the ſame John Powell, knt. and N. L. one of the barons of the 
exchequer of the ſaid lord the king, juſtices of the ſaid lord lu 
the king aſſigned to take affizes for the county of Northampton, ſuc 


by the form of the ſtatute, c. for this time affociate, the pre- (ly 
fence of the ſaid V. L. not being expected, by virtue of the by 
writ of the ſaid lord the king of Si non omnes, c. came 1 for 


well the within named J. V. as the within written J. & and be 
F.C, by their attornies within contained : And the jurors of and 
the jury, whereof mention is within made, being called likewiſe 


k came, who to fay the truth of the within contained were elect- ay 

| ed, tried and ſworn, fc. and were agreed and returned back to 10 b 
the bar here to give that verdi& ; whereupon the ſaid J. V. by. 

| Nonuited and altho' ſolemnly. called did not come, nor did farther proſecute bor 
"ſo; bis writ aforeſaid againſt the ſaid J. F. and J. C. as by the re- oft] 
cord thereof in the court of the bench here at Wefninlr Wil ben 

L - aforefaid remaining more fully appears; and ſo the ſaid V. C. By nt 

| ſays that the ſaid 5 M. did not proſecute his plea aforeſaid with ol 


effect according to the form and effect of the condition of the 
writing obligatory aforefaid : And this the ſame . C. is ready ay « 

to verify by that record: Wherefore he prays judgment and his 10 
debt aforeſaid, together with his damages by reaſon of the de- 210 

; tention of that debt, to be adjudged 1 


7 ec. the : 
WHEN 


o 


* 
* 
— 
id . — 
* 


nen Ec, And prey: oper of the writing obligatory afores 


faid ; and to him it is read, We. he prays alſo oyer of 
the condition of the ſame writing obligatory ; and to him it is 
read in theſe words, to wit, The congiuon of this obligation is 
ſuch, that if the above bounden Edward Kitchener dy, appear 
before the ſaid lady the queen at Weftminfter on Tueſday next 
after the morrow of All Huls, io anſwer Richard Browning in a 
plea of ire ſpals, and alſo to a bill of debt for 601, according c. 


then this obligation to be void, or elſe to remain in full force, 


frength and virtue: Which being read and heard, the ſaid Benja- 
min by that he ought not to be charged by virtue of the writin 

obligatory aforeſaid, becauſe he ſays. that before the making of 
the writing 82 to wit, by a certain act made in 
i parliament of the lord Henry the ſixth, held at Weftminfler in 
the county of Middle/ex on the agth day of February in the 
23d year of his reign, it was among other things enaed by the 
authority of the ſame parliament, that no ſheriff, under-ſheriff 
ſheriff's clerk, ſteward or bailiff, of franchiſe, ſeryant of bailiff 
or coroner, ſhould take any thing * colour of his office, by 
him nor by any other perſon to his uſe, of any perſon for the 
making of any return or panel, and for the copy of any panel, 
but 44, - And that the ſaid ſheriffs, and all other officers and 
miniſters aforeſaid, ſhould let out of priſon all manner of per- 
ſons by them or any of them arreſted or being in their euſto- 
dy by force of any writ, bill or warrant in an action perſonal, 
or by re aſon of indjAment by treſpaſs, upon reaſonable ſureties 
of ſufkcient perſons having ſufficient within the counties where 
ſuch perſons be ſo let to bail or mainpriſe, to keep their days in 
ſuch place as the ſaid writs, bills or warrants ſhould require 
(uch perſon or perſons which were or ſhould be in their ward 
by condemnation, execution, capias utlegatum or excommunicatum, 
ſurety of the peace, and all ſuch perſons which were or ſhould 
be committed to ward by ſpecial commandment of any juſtices, 
and vagabonds refuſing to ſerve. according to the form of the 
ſtatute of labourers, only excepted): And that no ſheriff, nor 


1126 


Statute of 23 
H. 6. c. 10. 
pleaded to a 


L 17 1 


any of the officers or miniſters aforeſaid, ſhould take or cauſe 


to be taken, or make any obligation for any cauſe aforeſaid, or 
by colour of their office, but only to themſelves, of any perſon, 
nor by any perſon which ſhould be in their ward by the courſe 
of the law, but by the name of their office, and upon condi- 
ton written that the ſaid priſoners ſhould appear at the day 
contained in the ſaid writ, bill or warrant, and in ſuch places as 
the ſaid writs, bills or warrants ſhould require; and if any of 
the ſaid ſheriffs, or other officers or miniſters aboveſaid, take 
ay obligation in other form by colour of their offices, that it 
ſhould be void, as by the ſame act, among other things, more 
fully appears: And the ſame Benjamin ſays, that after the mak- 
ng of the ſaid act, to wit, at the ſaid time of the making af 
de writing obligatory aforeſaid, the ſaid Edward Kitchener was 


125 
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B. 
arreſted by the ſaid ſheriff of the county aforeſaid by a prece 


8 * ſaid lady the queen, called 4 bill of Mi dilleſex, to the — 


eriff of Middleſex directed, iſſuing out of the court of the 
ſaid lady the queen before the queen herſelf here, to wit, at 
Weſtminſter atoreſaid, returnable before the queen herſelf at 
Weftminfler atoreſaid on Wendeſday next after the morrow of Al 
Souls then next following, to anſwer to the ſaid Robert Brow:.- 
ing in a plea of treſpaſs, and alſo to the bill of the ſaid Robe: 
againſt the ſaid Edward for 60. on debt, and that the ſaid 
Benjamin Greene and Charles Peers being then ſheriff of the 
county of Middleſex aforeſaid, of and upon that arreſt took bail, 
the writing obligatory aforeſaid with the” condition aforeſaid, for 
eaſe and tavour to the fame Edward Kitchener of His impri- 
ſoninent by the ſaid Benj amin ' Greene and Charles Peers ſhewn, 
and to have and obtain his deliverance therefrom'; Which aid 
writin . the ſaid Benjamin Greene and Charles Peer; 
took b colour of his office againſt the form of the ſtatute 
aforeſaid ; and ſo the ſame Berjamin ſays, that the writing obli- 


; gatory aforeſaid here in court produced in form aforeſaid, and 


Demurrer to 2 


nee" debe on 


Joinder in de- 
murrer. i 


* 


for the cauſe aforeſaid, as before mentioned; taken and made 
by force of the ſtatute aforeſaid, is void in law: and this the 
ſame B. S. is ready to verify: Wherefore he prays judgment if 
he the ſame B. & ought to be — with the debt aloreſaid 
by virtue of the writing obligatory aforeſaid, GGG. 
And the ſaid Robert Browning ſays, that he by any thing by 
the ſaid Benjamin Suran above in pleading alledged ought not 10 
be precluded from his action aforeſaid thereof againſt him the 
ſaid Benjamin had, becauſe he fays, that the plea aforeſaid by the 
ſaid Benjamin in manner and form aforeſaid -above pleaded, and 
the matter in the ſame contained, are not ſufficient in law 10 
preclude him the ſaid Robert from his action aforeſaid: thereof 
againſt him the ſaid Benjumin had; to which ſaid plea in mar- 
ner and form aforeſaid 'above pleaded, he 'the ſame" Robert hath 
no neceſſity, nor is by the law of the land obliged, in any man- 
ner to anſwer: And this he is ready to verify: Wherefore for 
want of 4 ſdfficient plea in this behalf, the ſame Robert prays 
judgment and his debt aforeſaid, together with his damages by 
reaſon of the detention of that debt, to be adjudged to 
him, £9. +4 5 an bg | ns & gt 8 "of TRE ' 

' And the ſaid Benjamin ſays, that the plea aforeſaid by him the 
ſaid" Benjamin in manner and fotm aforefatd above arr and 
the watter im the fame contained, are good and ſufficient in lan 
to preclude him the ſaid Robert from his action aforeſaid there. 
of againſt "hinr the ſaid Benjamin had ; Which ſaid plea, and 
the matter therein contained, the ſame Benjamin is read to ven- 
fy and prove, us the court Ec. And becauſe the ſaid Robert 
doth not: anſwer to that plea; nor the ſame hitherto'deny, the 
ſame Benjamin as before prays judgment, and that the ſaid Kr 
Bert may be precluded from his action -aforeſaid thereof apainft 
him the ſaid Benjamin had, Wc. But becauſe the 'court of 


KY 
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, g f 5 
aid lady the now queen here are not yet adviſed io give their 


; nt of and upon the premiſſes, day therefore is given 

_— eln — lady the queen at Ale 
— 5 day next after to hear their judgment of and upon 
thoſe premiſſes, becauſe the court of the ſaid lady the now queen 
here thereof not yet, Te. | . e 200ke.a 3 2 0 


| Peytoe againſt Hyde. 
Hill. $th of queen Anne. 
Declaration on a bond for 200 J. dated 28th May 1709, con- 
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ditioned for the payment of 100/. with intereſt at 41. per 


cent. per ann. on the 31ſt day of July then next following 
the date. The defendant pleads as follows ; R \ 


ND the ſaid Nathaniel in his proper perſon comes and de- 
1 \ fends the force and injury, when, &c, and prays oyer of the 
vriing obligatory. aforeſaid ; and to him it is read, c. he alſo 
prays oyer of the condition of the ſame writing; and to him it is 
read in theſe words; The condition of this obligation is ſuch, that 


if the above-bounden John Rice and Nathaniel Hyde, or either of 


them, their, or either of their heirs, executors or adminiſtra- 
tors, do well and truly pay, or cauſe to be 
named John Peytoe, his executors, adminiſtrators or aſſigns, the 
fullſum of 100 J. with intereſt at 4 J. per cent. per ann. of good 
and lawful money of Great Britain, on the laſt day of Fuly 
next enſuing the day hereof, at one whole and entire payment 
without fraud or delay ; then this obligation to be void, or elſe 
to remain in full force: Which being read and heard, the ſame 
Nathaniel ſays, that the ſaid Jon Peytoe ought not to have or 
maintain his action aforeſaid thereof againſt him, becauſe he ſays, 
that the row v\g Rice in the condition aforeſaid above mentioned 
paid to the ſaid John Peytoe the ſaid 1001, with intereſt for the 
ſame according to the rate of 4 J. per cent. per ann, on the 2oth 
day of July next following the date of the writing obligat 
aforeſaid, to wit, at Weſtminſter aforeſaid in the county aforeſaid: 
And this he is ready to verify : Wherefore he prays judgment if 
the ſaid John Peytoe ought to have or maintain his ach gforeſaid 
thereof againſt him the ſaid Nathaniel, c. 
And the ſaid John Peytoe ſays, that he by any thing by the ſaid 
Nathaniel above in pleading alledged oght nat to be precluded 
from his action aforeſaid thereof againſt him the ſaid Nathaniel, 


had, becauſe he ſays, that the plea aforeſaid by him the ſaid Va- 


theniel in manner and form aforeſaid above pleaded, and the mat- 
ter in the ſame contained, are not ſyfficient in law, to preclude 
him the ſaid Jo/in from his action aforeſaid thereof againſt the 
ſaid Nathaniel had; to which plea he the ſame John hath no. 
neceſſity, nor is by the law of the land bound in any manner to 
anſwer; And this he ig ready to verify; Wherefore for want of a 


ficient anſwer in this behalf, the ſaid John prays —_ 
4 


P 


the day pleaded 


before 


to debt on 


bond. 


Cro. Jae. 438. | 


5 Co, 117» 


id, unto the above- 


428 0 


27 El. c. 5. 

4 Ann. c. 16. 
3 Lev. 293. 
Cro. lac - 435» 
Velv. 196. 
Beal. 151. 


the matter in the ſame contained, are good and ſufficient in law 
to preclude him the ſaid John from his action aforefaid thereof 
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Plea to an ac- 
tion of aſſault 
by huſband and 
wife that on the 
arreſt of the 

- huſbaod the 
wife aſſaulted 
them, Te. 
Parl. Rop- 200. 


wit, on the © day of in the ſixth year of the reign of 
* the now king, one Hem, of * by 


Cauſes afigned, and his debt aforeſaid, together with bis damages by reaſon of 


. 
Bar | 
. 


the detention of that debt, 0 be adjudged to bun, gc. Ang for 
cauſes of demurrer in law in this behalf the ſame John, according 
to ibe form of the ſtatute in ſuch caſe lately made and provided, 
ſets down and to ihe court here expreſſes theſe. cauſes —— 
to wit, For that if ſuch payment was made hy the faid.Jok Rc; 
of the ſaid 100 J. and the intereſt then due, as the ſaid Nathan! 
above hath pleaded. the ſame Maihanięl ought to plead that pays 
ment was made on the day in the ſaid condiijon of the wriin 

aforeſaid mentioned, and that the maiter, atoreſaid ſo pleaded y 
only matter of evidence to prove that iſſue ; and the ſaid Nathe- 
viel ought to plead ſuch payment io ſuch manner that iſſue might 
be thereon joined; and tor that the plea aforeſaid doth not con- 
tain. in itſelf any matter on which iſſue can be jained ; and the 


plea is certain, double, and wants formy G. 


And the ſaid Nathaniel ſays, that the plea aforefaid by hin the 
faid Nathaniel in manner and form aforeſaid above pleaded, and 


againft him the {aid Nathaniel had; which faid plea, and the 
matter in the ſame contained, he the ſaid Nathanitt is ready to 
verify and prove, as the court, cr. And becauſe the (aid John 
doth not anſwer to that plea, nor hitherto any way deny the ſame, 
he the fame Nathaniel as before prays judgment, and that the 
faid John may be precſyted from his action aforeſaid thereof 
againſt him had, &c. But becauſe the court of the ſaid lady the 


now queen here are not yet adviſed to give their judgment of and G2 
upon the premiſes, day therefore is given to the parties aforeſaid wi 
before the lady the queen at Weftminfler unti! day next la 
after to hear their judgment of and upon thoſe premil- a 
ſes, becauſe the court of the ſaid lady the queen now here there» we 
e win fo 
A ND the ſaid Fonathan Darby and Henry Mills by J. A their Hey 
A attorney come and defend the force and injury, when, &c, Il 
ind'as to the coming with force and arms, or any thing that is Io 
againſt the peace of the lord the now king. the fame J and H. 
ſay, that they are not thereof guilty : And of this they put 7 
themſelves on the country; and the ſaid Foſeph and N, thereof * 
likewiſe, c. And as to the reſidue of the treſpaſs and afſavſt — 
aforeſaid above ſuppoſed to be committed, the fame J. and . 5 
ſay, that the faid Joſpph and Mory ought not to have or maiu- ds; 
tain their action thereof againſt them, becauſe they ſay, that Jan 
the town of Guildford in the county aforeſaid is and from time Coy 
immemorial was an ancient town ; and that before the time when 100 
the treſpaſs and affault aforeſyid'is fuppoſed to be committed, to 


" mx = &X# a EC rr} a+ aft 5c. 


| zzainſt the ſaid Foſep/ in en 
culom of the town aforeſaid, which then and there was granted 


Bar. 


held before one T. P. the then mayor, and the good men of the 


on of Guildford aforeſaid within the ſame town; according to 


the cuſtom, liberty and privilege of the toun aforeſaid, ſtom time 
our of mind uſed and ap roved in the ſame, in his proper perſon; 
1nd then and there the ſame H. M. levied a certain plaint againſt 


the ſaid Joſeph Cooper in 2 plea of treſpaſe on the caſe, to the 


damage of him the ſaid H. M. 5. and then and there found 
ges to proſecute his plaint aforeſaid, to wit J. Doe and N. 
„and then and there * proceſs to be made for him 
e plex aforeſaid according to the 


to bim 3 whereupon at the ſame oourt then and there, 'accordin 
io the cuſtom. of the town aforeſaid, at the petition of the fait 
W. N. it was in fuch manner proceeded; that the faid court then 


ud there, according to the cuſtom of the town uforeſuid, com- 
manded the ſerjeants at mace and miniſters of the court aforeſaid - 
that they ſhould take; or one of them ſhould take, the ſaid 


Fyeph Cooper, if he ſhould be found within the; liberty of the 
town aforeſaid, and him ſhould Tafely' keep, ſo that they might 
have his body at the then next courc of the ſaid lord the king of 
record of the town aforeſaid before the ſaid mayor and good men 
of the town aforeſaid, to be held to anſwer to the ſaid F, V. 
inthe plea of his plaint aforeſaid, according to the cuſtom of the 
town aforeſaid : By virtue of which ſaid precept the ſaid H. 
Mills, then being ſerjeant at mace of the town aforeſaid, and 
miniſter of the court aforeſaid, afterwards and before the then 
next court of the town of Guildford aforeſaid, to wit, the ſaid 
day of in the ſixth year aboveſaid at Guildford aforeſaid 
vithin the juriſdiction of the ſame court, took and arreſted the 
ſaid Joſeph, and would have and endeavour'd to carry him the 
ſaid 7oſeph to the priſon of the ſaid lord the kin of the town 
toreſaid at Guildford aforeſaid within the juriſdiftion of the 
court aforeſaid, for want of bail ; And the ſame H, Mills farther 
lays, that the ſaid Joſephi being under the cuſtody of the ſaid 
Henry for the cauſe aforeſaid, as is before mentioned, he the ſaid 
0 afterwards, and before the ſaid next court of the town 
Woreſaid, after the arreſt aforeſail, to wit, on the ſaid day, c. 
If the ſixth year aboveſaid, with force and arms out of the euſto- 
dy of the ſaid Henry, againſt the will of the ſaid Henry, then and 
there reſcued himſelf and eſcaped, and went to places to the. 
lame Henry unknown; whercupon the ſame Henry called the 


lad Jonathan, another ſerjeant at mace of the town aforeſaid, to 


is aſftance to retake the ſaid Joſeph : And the ſame Henry and 
Jnathan at Guildford aforeſaid within the juriſdiftion of the 


tour aforeſaid the ſaid Foſep/, after the ſaid eſcape as aforeſaid 


made, recently purſued, and made and continued that purſuit 
rom thence from place to place within the liberty of the town 
Wereſaid and juriſdiction of the court aforeſaid, until afterwards, 


"vl, at the tne in which, &c, they did retake and arreſt 2 


"x25 
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| ſiaid Joſeph in that purſuit, at Guildford aforefaid within the iv 

e the court aforeſaid, as they Jawfully might: Pf 

theſame Henry and Jonathan Mills farther ſay, that the ſaid 

i ' Mary upon that retaking and arreſt then and there with force 
; and arms made an aſſault on them the ſaid Jonathan and 

and would and did endeavour to haye reſcued and eſcaped the 

ſaid Joſeph out of the cuſtody ofthe ſaid Jonathan and 

and alſo would have then and there beaten, wounded and abuſed 

them the ſaid Jonathan and Henry Mills, unleſs the ſame Jonathan 

} | and Henry Mills had then and there deſended themſelyes /againf 

=. the ſaid Mary: And ſo the ſame Jonathan and Henry Mz + ſay, 

that if any — or ill then and there happened ta the ſa 

Mary, it was from the proper aſſault of the ſaid Mary, and in the 


defence of them the ſaid Jonathan and Henry Mills, which is the } 
ſame reſidue of the treſpaſs and aſſault aforeſaid whereof the ſail 
' Joſeph and Mary above now complain ; And this they are ready N 
do verify : Wherefore they pray judgment if the ſaid Joſeph and þ 
; Mary ought to have or maintain theſr aRion aforeſaid thereof BW 
; %o bo freatl nc i 


F. ftherh. 


nan 


pokis, commodities and appurtenances whatſoever to the ſaid 
4 1 1 25 


Covenant. 


- 
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Bognall againſt Bil. 


4, to wit. ENRY Billingay late of Iſlington in the 
we. H county of ' 1 dleſex i. beds, 
vis ſummoned to anſwer to Gibbons Bagnall, gent. in a plea that 
he keep to him the covenant between the ſaid Gibbons and one 
Rebert Butler deceaſed,” whom the ſaid Gibbons ' ſurvived in the 
life-time of the ſaid Robert mhde according to the force, form 
and effect of a certain indenture thereof between them made: 
And whereon the ſaid Gibbons by R. C. his attorney ſays, that 
whereas by a certain indenture made at //lington aforeſaid in the 
county aforeſaid, on the 28th day of April in the year of our 
Lord 1710, between the* ſaid Gibbon and Nobert in the life- 
lime of the ſaid Robert, by the names of Gibbons Bagnell of London, 
gent. and Robert Butler of thelſes in the county of Midaleſex, 
gent. of the one part, and the faid Henry Billingay, by the name 
of Henry Billingay of Iſlington in the county of Middleſex, innbol- 
der, of the other part, Which othef part ſealed with the ſeal of 
the ſaid Henry the ſaid Gibbons here ih court produces, the date 
whereof is the ſame day 'and year aboveſaid, & 

Ritert in the life-time of the ſaid Robert, for the conſideration in 
the fame indenture mentioned, had demiſed and to farm let, and 
each of them had demiſed and to farm let, and then by the ſame 
indenture did demiſe and to farm let and each of them did de- 
miſe and to farm let, to the ſame Henry Billingay all that meſ- 
ſuage or inn conſiſting of 'a ceriain four-ſquare building, which 
ſaid mefſuage or inn was then called or known by the name or 
hen of the Angel, ſituate and being in or hear 1/lingron aforeſaid 
in the pariſh” of St. James Gerten duell and Iflingron aforefaid, or 
one of them, in the county of Middleſex aforeſaid, and then was 
in the tenure or occupation of the ſaid Henry Billingay, and all 
that little cloſe or parcel of land lying behind the ſaid meſſuage, 
containing by eftimation two acres or thereabouts, and all thoſe 
ſheep-houſes, with all ſheep-pens ſtanding and being under the 
id ſheep-houſes, and all and fingular mrs. _ 
buildings, barns, fables, chambers, room, cellars, ſolars, yards, 
gurdens, back-ſides; ways, waters, water-courſes, eaſements, 
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age, 
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meſſuage, tenement or inn, cloſe of land and ſheep- houſes be- 
' longing or any ways appertaining : and alſo ſo much of the cloſe 
called: Conduit Fields as then was fenced, containin by eftimng. 
tion 26 acres and two roods, be it more or leſs, one cloſe or Pare 
*. - celotland, commonly called or known by the name of the Gree 

Ag Stonyfield, containing by eſtimation 13 actes and 21 beg, 
more or leſs, and one other cloſe or parcel of land called, E. 

(reciting ſeveral other parcels) all which ſaid cloſes or parcels of 
land are parcel of the manor af Barneſbury, otherwiſe Barngd. 
Joury, lying in or near to {ſington aforeſaid in the pariſhes of gt. 
James Clerkenwell and Iflington aforeſaid, or one of them, in the 
faid county of Middleſex, and then were in the tenure and oceu- 
pation of the ſaid Henry Billingay, together with free liberty of 
ingreſs and regrefs to and for the ſaid Henry Billingay, his exe- 
cutors, adminiſtrators and aſſigus, with his and their horfes, cart 
and all other kind of cattle, into, out of and from the ſaid pre- 
miſſes by the indenture aforeſaid demiſed, during the coniiny- 
ance of the leaſe aforeſaid, with all advantages and privilege 
| | thereunts belonging, to which or with which the ſaid Gibbon, 
1 131 ] Bagnall and Robert Burler, or either of them, could any way in- 
title and accommodate him the ſaid Heury Billingay concerning 

the pre miſſes aforeſaid by the ſaid indenture _ demiſed ; ſaving 

Exception. ang excepting 'to all and every perſon and perſons ſuch right of 
any way or ways, paſſage or aſſages, in, thro' and from the (aid 

remiſſes, or any part thereof, which to them then belonged and 

Bohendum. had been by them enjoyed; To have and to hold the (aid meſſuage, 

| tenement or inn, the little cloſe or parcel of land lying behind the 

ſaid meſſuage, and all and ſingular the aforeſaid other cloſes or par- 

cels of land, and other the pre miſſes, by the ſaid indenture before do 

demiſed or mentioned ſo to be, with their and every of their appur- WW inc 

tenances (except before excepted) unto the ſaid Henry Billingay, WW his 
his executors, adminiſtrators and affigns, from the feaſt-day of v. WM f 
Michael the archangel then next following the date of the ſaid in- 100 

denture unto the full end and term of five years from thence next of 
Reddendum, enſuing and fully to be compleat and Ht vt | yielding and ping the 
therefore yearly and every year during the ſaid term unto the fa the 

| Gibbans Bagnall and Robert Butler, their heirs and aſſigns, the BW he 

rent or ſum of 500 1. of lawful money of Great Britain at the four WW wy 

molt uſual feaſt-days or terms of the year, that is to (ay, the 0 

feaſt-day of the birth of our Lord Jeſus Chriſt, the feaſt-day of an 

the annunciation of the bleſſed virgin Mary, the feaſt· day o bee 

St. John the baptiſt, and the feaſt-day of St. Michael the arch- WW no 
uli 
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Covenant to angel, by even and equal portions: And the ſaid Henry Billing 
ray the rent. for bimſelf, his — Su, adminiſtrators and aſſigns, and 
| for every of them, did covenant, promiſe and grant to and with 

| the ſaid Gibbons Bagnall and Robert Butler, their heirs and aſſign, 

by. the ſaid indenture, that he the ſaid Henry Billingay, his ext 

eutors, adminiſtrators and aſſigns, during the ſaid term by the 

A ſaid indenture demiſed, would well and truly pay, or cauſe to be 


paid, to the ſaid Gibbons Bagnall and Robert Butler, their heits 


and aſſigns, the ſaid yearly rent and ſum of 500 J. of lawful * 


Covenant. 

Britain, and ev irt thereof, in ſuch manner and 
— as in the ſaid 2. were before-mentioned and 
expreſſed, as by the ſame indenture, among other things, is more 
fil manifeſt and doth appear « By virtue of which faid de- 
miſe the ſaid Henry Billingay afterwards, to wit, on the morrow 
of the faid feaſt of St. Michael the archangel next after the date 
of the indenture aforeſaid, into the ſaid meſſuage or inn, and all 
ind ſingular other the demifed premiſſes aforeſaid with the appur- 
ſemnces entered, and was thereof poſſeſſed always from thence 
after until and after the feaſt-day of St. Michael the archangel 
Cu» in the year of the Lord 1713: And the ſame Gibbons in fact 
| of ſays, f after the making of the indenture of demiſe aforeſaid, 
x:- vi, on the 10th day of March in the 1 2th-year of the reign 
arts of the lady Anne, now queen of Great Britain, fc. the ſaid 
pre- Robert Butler at Iſlington aforeſaid in the county aforeſaid died; 
nu» and the ſaid Gibbons Bagnall him the ſaid Robert Butler ſurvived, 


eges and was ſeiſed of the reverſion of the meſſuage and tenemeats 


bong xforeſaid with the appurtenances above demiſed in his demefoe as 
in- of fee, by right of ſurvivorſhip: And altho' he the ſaid Gilbons 
ning and the ſaid Robert Butler in the life-time of the ſaid Robert, and 
ving he the ſaid Gibbons after the death of the faid Robert, always 
t of WY from the ſaid time of the making of the indenture of demiſe afore- 
(aid BY fad hitherto have well and truly performed and fulfilled all and 
and fogular the covenants, grants and agreements in the indenture 
2ge, WY of demiſe aforeſaid contained, on the part of the. faid Gibbons 
d the BAY Igel and Robert Butler, their beirs and aſſigns, to be perform- 
pa- ed and fulfilled, by proteſting, that the ſaid Henry Billingay hath 


efore BW not performed or fulfilled any covenants or grants in the ſame 


zpur- BY indenture contained. on the part of the ſaid Henry Billingay, or 
gan, * to be performed and fulfilled, in ſact the ſame Gibbons 
of K. , that at the feaſt-day of the nativity of St. Jun the baptiſt 
d - w laſt paſt 125 J. of the yearly rent aforeſaid, for one quarter 
vert d year then ended at the ſame feaſt, to the fame Gibbons after 
ain the death of the ſaid, Robert were in arrear and unpaid, and that 

tbe ſaid Henry did not pay the ſame Gibbons the ſame 125 J. ac 
, the de ſeaſt-day ; and that at the feaft day of St. Michael the arch- 
ge] now laſt paſt other 125 l. of the yearly rent aforeſaid, for 
, the aber quarter of a year then ended at the ſame feaſt, to the 
ay of BW fine Gibbons Bagnall after the death of the ſaid Robert Butler 
Jay of BW kecrme in arrear and were unpaid, and that the ſaid Henry did 
arch- WW n pay to the ſame Gibbons the ſame 125 J. at that feaſt-day.; 


g lich ſaid ſeveral ſums of money the ſaid Henry Billingay ought. 


s, and BW © have paid to the ſame Gibbons Bagnall at thoſe ſeveral feakt- 
| ay, according to the form and effect of the indenture aſoreſaid, 
ſ1g0% A futthoſe ſeveral ſums of money are yet unpaid 2 And ſo the ſaid 


Averment of 
the death of 
one of the 


I:ffors, 


Averinent of ' 
performance, 
Fc. on the 


plaintiff's park, 


Breach in non- 
payment of two 
quarters rect, 


i. 


ere Gibbons Bagnall ſays, that the ſaid Henry Billingay, altho' often = 


y the quired, his covenant with the ſame Gibbons and the ſaid Robert 
| lale in his life-time as aforeſaid made to the ſame Gibbons Bag- 
ben ther the death of the ſaid Robert hath not kept, but hath un- 


4 My broke it, and bath hitherto altogether denied, — oy | 
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sgainſt an ads 
inif 


Dc. in the cuſtody of the marſhal, c. in a plea of breach of co- 


day and year, reciting, among other things, that whereas the ſai 
| Thomas Howe was indebted to the ſaid Fofn Child by a cenan 
note under his hand in the ſum of 30 / for which ſam he ha 


proteſting that the ſai 


Pay him the ſame, and the ſaid Lucy doth yet refuſe to 7 bag A 


Covenant. 


goth deny to keep it with him, to the damage of him the (434 


Child againſt Howe. 


Mida, to wit. 7 Ohn Child, eſq; complains bf Lucy Hay, 
5 widow, adminiſtratrix of all and ſingular the 
oods and chattels, rights and credits; which 4 0 K to Thomas 
owe, eſq ; her late huſband deceaſed, otherwiſe lately called 


venant for this, to wit, that whereas by a certain indenture made it 
Weftminfler in the ſaid county of Middleſex on the 24th day of 
April in the year of the Lord 1700, between the ſaid 7 

Howe in his life · time, by the name of Thomas Howe of the Inner 
Temple, London, efq ; of the one part, and him the ſaid Joly 
Child, by the name of John Child of the Middle Temple, Londn, 
eſq; of the other part ; one part of which ſaid indenture, ſealed 
with the ſeal of the ſaid Thomas Howve in his life-time, the ſame 
John Child here in court produces, the date whereof is the ſane 
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agreed to pay intereft, he the ſame Thomas Howe (amongother 
things) did covenant with the ſaid Jo/n Child to pay him the (al 
391. with intereſt accordingly, as by the ſame indenture, amo 
other things, more fully appears : And the ſaid John Child by " 
4 9 Howe in his life-time, or the 
ſaid Lucy after the death of the ſaid Thomas, have not performed _ 
any covenants or grants in the indenture aforeſaid contained ol ne. 
his part to be performed, in fact ſays, that the ſaid Thomas H ne. 
before the making of the ſaid indenture, to wit, on the 16th dy. 
of Odbober in the 11th year of the reign of the lord the now kin rp 
at Meſtni nſter aforeſaid, by his note aforeſaid, became and was ne 
the ſame Jon Child indebted in the ſum aforeſaid ; and that be : 
the ſaid Thomas Honve in his life-time, or the ſaid Lucy after n bd 
death of him the ſaid Thomas Hove, altho' often required, 1 ne 
ſaid 39 J. with intereſt, or any part thereof, to the ſame 7 yo 
have not paid, nor hath either of them paid, but have refuſed v 


S> =5* 


them; to which ſaid Lucy, after the death of the ſaid The 
adminiſtration of all and fingular the goods and chattels, ng ed; 
and credits, which belonged to the ſaid Thomas at the time oi 
death, was duly committed, to wit, at Weſtminſter aforeſad bt 
And fo the ſaid John Child iays, that the ſaid Thomas in his eff vun 
time, and the ſaid Lucy after the death of him the ſaid Tho ane 
altho' often required, the covenant of the ſaid Thomas aforeſa wm; 
this behalf with the ſaid 7% as aforeſaid made to the (ang... 
| Jobs have not performed, but have wholly broke it, and hy). 
denied to perform it to him, and the ſaid Lucy doth. yet alrogrn obe 


to perform it to him, to the damage of the ſaid Jan Child 
{ Ze he produces the ſuit, . 
on, to wit. 4. IL. widow complains. of J. E. knt. T. H. 
—_ A; elq; and M. F. date 7. H. eſq: 
gecesſed, being in the cuſtody of the marſhal of the Mar /halſea 
* of the lord rey Hu before the king himſelf, in a plea of breach 
he of covenant for this, to wit, that whereas one 4. M widow, on 
1 the 8th day of June in the year of the Lord 1652, was ſeiſed 
ed, | 


in her demeſne as of ſee of and in one meſſuage or tenement and 
farm, with the appurtenances, called Abbotts Barton, otherwiſe 


in the county of S. aforeſaid ; and deiog ſo thereof ſeiſed the ſame 
4. M. by her indenture made the 8th day of June in the year 
tborefaid, at the parifh of St. B. in the county of S. aboveſaid, 
between her the ſaid A. M. by the name of A. M. of . in the 
4 eh of E. in the county of & widow, of the one part, and the 
faid T. H. in his life-time, by the name of T. H. of H. P. in the 
county of B. eſq; of the other part, which other part ſealed with 
ame WW dde {cal of the ſaid T. H. in his life-time the ſame A. I. here in 


grant and to farm let, to the ſaid T. H. in his life - time, all that 

meſſuage or tene ment and farm, with the . 
othet N er known by the name of A, B. otherwiſe H. B. ſituate and be- 
ing in the pariſh of St. B. near the city V. in the ſaid county of 


yards, orchards, gardens, backſides, lands and tenements, mea- 
r the dows, paſtures, —— commons, common of paſture, ways, 
mp waters, watercourſes, eaſements, profits, advantages, emoſu- 
[2 


ments and hereditaments whatſoever to the ſaid meſſuage, tene- 
nent or farm, belonging or in any wiſe appertaining, or to or 
with the ſame demiſed, uſed, occupied or enjoyed, or accepted, 
reputed, taken or known as part, parcel or member of the ſaid 
neſſua ge or farm, or thereunto belonging, with their and every 
of their appurtenances, (except and always reſerved out of the 
kid demiſe to the ſaid A. M. her executors and aſſigns, all timber 
ind timber-trees, and trees of all kind whatſoever then bans 
powing or being in or upon the premiſſes, or any part thereof, 
with free ingreſs and regreſs with her or their carts and carria 

ir ſervants, to fell, cut down and carry away the ſame at her and 
tteir will and pleaſure during the term by the ſaid indenture grant- 
ed; To have and to hold the meſſuage, farms, lands, tenements, 
teadows, paſtures, feedings, and all and ſingular the premiſſes 
y the ſaid indenture before mentioned and demiſed, and every 
pt and parcel thereof, with their and every of their appurte- 
ces, (except . excepted) to the ſaid T. H. bis executors, 
Mminiftrators, and eſſigns, from the feaſt of St. Michael the 
Iedange} next enſuinz the date of the ſaid indenture unto the 
lend and term of 21 years from thence next enſuing and fully 
ode compleat and ended ; yielding and paying herd 


x 


- 


H. B. ſuuate and being in the pariſh of St. B. near the city V. 


Covenant by 4 
deviſee again 
the affignee of 


Leaſe made; 


court produces, bearing date the ſame day and year, did demiſe 


140 J. and all and ſingular houſes, edifices, buildings, barns, flables, 
| 
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ore yearly Reddradum. 
ad 


| Entry of the 
leſſee. 


The executors 
of the leſſee 
enter . 


- - Miſed, entered, and were thereof poſſeſſed, the reverſion of th 
. tenements aforeſaid to the ſaid A. M. and her heirs as aforeſas 


and neceſſary reparations and materials whatſoever, and alſoall the 


and the ſaid meſſuage or tenement, barns, ftables, edifices end 


© rerwards, to wit, on the zoth of February, in the year of the Lon 
Ec. at the pariſh of St. B. in the county of S. aforeſaid, made 


the execution of the ſaid will, and into the ſaid tenements wi 


- aforeſaid in her demeſne as of fee: And the ſaid 4. M. ſo of tl 
"reverſion of the tenements aforeſaid; as is before mentioned, de 


„ 5 * | g 
and every year during the ſaid term to the ſaid 4. N. her erer. 
tors, or aſſigns, at or in the common diaing-hall of Liacalw, Inn in 
the county of Middleſex, the rent or ſum of 200 Jof lawful mo 


of England at the two uſual feaſls and terms in the year that is 0 


ſay, on the feaſt of the annunciation- of the bleſſed virgin Mary 
and St. Michael the archangel by even and equal portions » And 


_ the ſaid T. H. in his life time for himſelf, his executors and ads 


miniſtrators, did covenant and grant to and with the ſaid 4 M 


her executors, adminiſtrators and aſſigns, by the ſaid indenture, 


that he the ſaid 7. H. his executors, adminiſtrators and affen 


or ſome of them, from time, to time, and at all times then after 


during the ſaid term, at his and their own proper cofts and char. 
ges would well and ſufficiently repair and keep the houſe, meſ- 
ſuage or tenement, barns, ftables, out-houſes, and other the edj- 
fices and buildings then ſlanding in and upon the premiſſes, ot 
any part thereof, in, by and with all and all manner of needfil 


hedges, ditches, gates, ſtiles, fences and watercourſes of and 
belonging to the fad premiſſes, with hedges, ditches, gates, ſlile, 
fences and cleanſing, when, where, and as often as need ſhould 
require, would likewiſe repair, ſcour, eleanſe, maintain, and keep, 


other the premiſſes, to well and ſufficiently-repaired, maintained, 
hedged, ditehed, fenced and kept, at the end and expiration, a 
other ſooner determination of the ſaid term, would peaceably and 
quietly into the hands and poſſeffion of the ſaid A. M. her execy 
tors or aſſigns, lea ve and deliver, as by the ſame indenture, among 
other things, is more fully manifeſt and appears: By virtue d 
which ſaid demiſe the ſame T. H. in his life-time into the ten- 
ments aforeſaid with the appurtenances entered, and was thered 
poſſeſſed, the reverſion of the tenements aforeſaid to the ſaid 4 
M. and her heirs belonging: And the ſaid 7. H. of the tete. 
ments aforeſaid with the appurtenances being ſo as aforeſad 
poſſeſſed, and the ſaid A. M. being of the reverſion of the t 
ments aforefaid ſeiſed in her demeſne as of fee, the faid 7. H. i 
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his laſt will and teſtament in writing, and then and there conf 
tuted the ſaid J. F. T. H. and M. F. his executors of his (n 
will, and afterwards there died of the tenements aforeſaid with th 
uppurtenances, as is before mentioned, poſſeſſed ; after whol 
death the ſaid J. E. T. H. and M. F. took upon themſeſſe 


-the appurtenances, to the ſame T. H. in form ſo as aforeſaid « 


| belonging, of whicirfaid reverfian' the ſaid A. M. was ſeined 


ing ſeiſed, the Jame 4. A. afterwards, to wit, the 236 E 


* 
* 


., 0 
8 Covenant, 


Arilin the year of the Lord, Eg, er che pariſh.of St, B. in the 


aid tenements with the appurtenanees to I. knight of the 
350 geceaſed, and to the lg A. L. then the wife o the ſaid 
J. and the furvivors of them; for and during their lives and 
the life of the ſurvivor of them, and afterwards, to wit, on the 
laſt day of April in the 15th year of the reign of the lord Charles 
the ſecond, now king of England; Er. at the ſaid pariſh of St. 
J. in the county of & aforeſaid died of the reverſion of the tene : 
ments aforeſaid with the appurtenances in form aforeſaid ſeĩned z 
after whoſe death the ſaid 7. Le and A. his wife, by virtue of 
the deviſe aforeſaid; were ſeiſed of apd in the ſaid reverfion of 
the tenements aforeſaid, with the appurtenances, ir their demeſut 
16 of freehold for the term of their lives and the life of the —_— 


ſaid 7. L. and A. L. in the life-time of the ſaid. J after the 
death of the faid A. M. and the fad A, 
faid J. L. welP and faithfully' performed and fulfilled all and fin- 
pi the covenants, grants and abreehenits in the ind enture Wore 
id above ſpecified on the part of them-the ſaid 4. N FL, and 
4 L. to be obſerved, performed and fulfilled, according to th 
force, form and effect of the indentute aforeſaid ; yet the ſame q 
Lin fac ſays, that during the term aforeſaid, and aſter the he 


of the ſaid T. H. to wit, 28th day of S. in the 25th year of the 
reign of the Jord Charles the ſecond, now king of England, Cs 
the glaſs was broke, ſpoiled, taken and torn from the Windows of 
the meſſuage aforeſaid, containing 40 feet, to the value of 40% 
and the ſame meſſuage of the price of 2000. for want of ſuſkcten 
nling, 122 and glazing, was ruinous, unrepaired and in 
Cecay, fo that by the rain falling thereon, and by force of the 
wad blowing thereon,” the timber of the ſaid meſſuage and. of 1 
chambers, ſtables, rooms and other the buildings aforeſaid, to 
the ſame meſſuage velonging, to the value of 5ol became rotten, 
ſoiled and decayed, and by reaſon thereof the meſſuage afore- 
laid is daily in danger of falling, and was eatly hurt and de- 
naented: And the ſaid J. E. T. H. and 11. F. during the term 
threſaid and after the death of the ſaid 7. H. to wit, the ſame 
day and year laſt mentioned, ſuffered the here nging 
vibe ſaid meſſuage, and parcel of the premiſſes above as afore 
uid demiſed, of the price ot þ to be and ſtand unrepaired 

wit of walling, daubing and plaiſtering thereof; they ſuffered 
teviſe the great barn, mah-Houſe 105 hay-houſe, other parcel 


vL, I, 


died of ſuch his eftate therein ſeiſed, andthe ſaid 4. L. him the 


Ade premiſſes as aforeſaid demiſed, of the price of 200. to be 
Q and 
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county aforeſaid, mice her laſt will and teſtament in writing; and Leffor deviſes 


by the ſame laſt will, among other things, willed and deviſed all ; 93 


lives, 


One of the 
deviſecs dies · 


5 
? 24 
* 
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Breach aſſigned 


belonging 


. 


Covenant. 


and ſtand uncovered and in decay for want of walling, danbin 
plaiſtering, boarding; joiſting, groundſelling, tiling, thatchin 


and leading, whereby thoſe premiſſes were daily in danger 


_ rotting and falling ; They ſuffered likewiſe the garden door and 


20 perch of the poſts, pails and rails of the garden aforeſaid, par- 
cel of the ſaid premiſſes, to be decayed, 12 broke, 8. 
down, taken, carried away and ſpotled for want of repairing 
thereof : And the fad J. E. T. Hand M. F. did not repair of 


amend the tenements aforeſaid during the term and before the 


Covenant 
againſt the ex- 
ecutrix of an 
executor be- 
_ cauſe there 
was at equita 
ble right. 
Fey 


| Richard Taylor of 


end ofithe fame, but the ſaid tenements ſo being in decay and 
unrepaired as aforeſaid, at the end of the term aforefaid, without 
repairs or amendment thereof left, againſt the form and effec of 
the covenant aforeſaid in the "ſaid indenture as aforeſaid meni- 
oned : And fo the ſaid A. L. ſays that the faid F. E. T. H. and 
F. M. the ſaid Covenant of the ſaid T. H. to the faid 4. L. altho 
often required, Ec, have not performed, but have unjuſtly broke, 
and have hitherto altogether denied, and yet do deny to perform 
it tothe ſame A. L. whereby the ſame A. L. ſays that ſnie is pre- 
judiced, and hath damage to the value of 1800 And therefore 
the produres the ſuit, Oc. hat 


Morgan and Read. 55 


Gity of Briſtol, to wit. YOhn Morgan complains of Senudl 
IE; | \ Read the younger, executor of the 
laſt will and teſtament of Sarah Brathron, ws) yy who was exe- 
cutrix of the laſt will and teflament of Roger Brathron deceaſed, 
otherwiſe lately called, Cc in the cuſtody of the marſhal, Ut. 
in à plea of breach of VN for this, to wit, that wheres 
s Grange in the county of Min- 

mouth, gent. and the ſaid John Megan, purchaſed to them and 
their heirs of and from the ſaid Roger Brathron {everal meſſus- 
ges, lands, tenements and hereditaments fituate, lying and being 
in Cardiffe and Whitchurch in the county of Glamorgan ; And 
wheres afterwards by a certain writing made at the city of Bri/- 
tol aforeſaid in the county of the ſaid city on the 3oth day of Jub 
in the year of the Lord 1678, reciting the purchaſe aforeſaid ; 
and farther reciting, that whereas one Henry Tracey, eſq; clun- 
ed and pretended to have a certain annuity of 20l. a year iſſuing 
and payable to him by the grant of Edward Thomas, eſq: out'of 
the ſaid premiſſes, (among other lands of the ſaid Edward Thima!) 
arid that he the ſaid Roger Br alhron on the ſale thereof had agreed 
with the ſaid Richard Taylor and John Morgan at the time of 
their purehaſe to indemniſy them the ſaid Richard Taylor and Join 


Morgan from and againſt the ſaid annuity, he the ſaid Nas 


Brathron, in performance of the agreement aforeſaid, by ihe 
ſame 2 For himſelf, his heirs, executors and aſſigns, 0 
covenant and grant to and with the ſaid Richard Taylor and Jo's 
Morgan, theit heirs, executors and aſſigus, that he wm 


— 


24 
8 
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Covenant: 
Roger Brathron; his keirs, executors and adminiſtrators, from 


ume to time, and at all times from thenceforth for ever, would 
vell and ſufficiently ſave harmleſs and hy indemnified the ſaid 


Richard Taylor and Jom Mor gun, their heirs, executors and 
adminiſtrators, and their reſpective tenants, and the ſeveral 
meſſuages, lands, tenements and herediraments by them pur- 
chaſed as aforeſaid of the ſaid Roger Brathron of and from the 
ſaid annuity, and alſo of and from all actions and ſuits in law and 
equity, colts, charges, loſſes, expences and damages whatioe ver 
el ſhould be proſecuted or happen againſt or to theus, or ei- 
ther of them, by the ſaid Herry Tracey, or any claiming under 
him, for or in reſpe& of the annuity aforeſaid, or in any wiſe re- 
lating thereto, as by the fame willing here in court, produced 
ſealed with the ſeal of the ſaid Roger Brathron, bearing date the 
day and year laſt aboveſaid, more fully appears: And whereas 
sfierwards, to wit, on the 10th day of Januaty in the 31ſt vear of 
the reign of the ſaid lord the now king, at the city of Briftul afore- 
ſad in the county of the ſame city, the faid Richard Taylor died, 
and the ſaid John Morgan ſurvived him: And whereas alſo af- 
terwards, o wit, on the faid roth day of January in the 3iit 
year of the reign of the ſaid lord the now king aboveſaid, the ſaid 
Roger Brathron, at the city of Briſtol aforeſaid in the county of 
the ſame city, made his laſt will and teſtament in writing, and 


by the ſame then and there conftituted and ordained the ſaid Sara 


his wife executrix of the ſaid will, and afterwards there died; 
and the ſaid Sara} afterwards there proved the ſaid will in due 
form of law; and afterwards, to wit, the 1oth day of February 
mthe Jad year of the reign of the ſaid lord the now king, at the 
cuy of Briftol aforeſaid in the county of the fame city made her 
laſt will and teſtament in writing, and by the ſame then and there 
conſtituted and ordained the faid S. R. executor of her ſaid will, 
and afterwards, to wit, on the fame 1oth day of February in the 
year laſt aboveſaid, at the city of Briftol aforefaid in the county 
of the ſame city, died: And the ſaid John in fact ſays, that at 
the time of the purchaſe of the lands aforeſaid the-ſaid lands were 
and br are chargeable with the ſaid annuity duting the life of 
the ſaid Henry Tracey in equity; and that the ſaid H. J. after the 
death of the ſaid Surah, and before the exhibition of this bill, to 
ri, on the 1ſt day of November in the 33d year of the reign of 
the ſaid lord the now king, at the city of riſtol in the county of 
the ſame city, proſecuted a certain ſuit in the court of chancery 
ol the ſaid Jord the king againſt him the ſaid John for the recove 

"the annuity aforeſaid and the arrears of the ſame, of which 
ſaid fait he the ſaid S. R. afterwards, to wit, on the 10th day of 
Jawary in the 3 jd year, Ec. at the city of Briflo! in the county 
0 the ſame city (pending the ſuit aforeſaid) had notice, and 
then and there was required to take upon himſelf the defence of 
the ſuit aforeſaid, and to ſu ply the expences thereof, which the 
hid & then and there refuſed to do, and ſo the ſame John ſays 


that the ſaid $. although often required, hath not ſaved harmleſs 
| Q 2 and 
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Covenant to 
ſave harmleſs. 


135 J 
Death of the 
Joint purchaſer, 


Death of the 
vendor, whoſe 


execntrix prove _ 


ed his will and 
died, having 
firſt made her 
will, and the 
defendant ex- 
ecutor, - 


— 


Breach that a 
bill in chancery 
Wa Fe. 
againſt him, 
and defendant 
had not indem- 
nified him. 


| Covenant. | 
and kept indemnified the ſaid 7% and his tenants of and fron 
the ſuit aforeſaid, by the ſaid H. Tracey fo as aforeſaid againſt 
him commenced and proſecuted for and concerning the annuit 
aforeſaid, and the covenant of the ſaid Roger to the ſaid Jun 
hath not performed, but broke, and hath hitherto denied, and 
yet doth deny to perform it to him, whereby the ſame John ſays 
that he is prejudiced, and hath damage to the value of 500, 
And therefore he produces the ſuit, Cc. 


Covenant by London, to wit. nry A/hurft and Benjamin Strange complain 
= . : Hs Roger Mingar wo William . de. 
L ing in the cuſtody ot the marſhal of the Mar/halfea of the lord the 

king before the king himſelf in a plea of breach of - covenant, for 

'\ this, to wit, that whereas one Thomas Glover of London, mer- 
chant, was ſeiſed of a meſſuage with the appurtenances, ſituate in 
Gracechurch-Street, London, in his demeſne as of fee, and fo be- 

ing thereof ſeiſed the ſame Thomas Glover on the iſt day of Fe- b 
bruary in the 22d year of the reign of the lord Charles the ſecond, 60 

6 now king of England, Ic. by his certain indenture then made ; 
The leaſe at London aforeſaid, to wit, in the pariſh of St. Mary-le-bow in 
| the ward of Cheap, between the ſaid Thomas Glover, by the 00 
name of T homas Glover of London, merchant, of the one part, 

and the ſald Roger Mingar and William Ferrand, by the names 10 

of Roger Mingar and William Ferrand citizens and drapers of x 


ou © TT Cr TE WE Pu eb cs 


London, of the other part, which other part, ſealed with the th 
=. ſeals of the ſaid Roger Mingar and William Ferrand, the ſame 10 
; . Henry A/hurft and Benjamin Strange produce here in court, the 1 
. in date whereof is the day and year aboveſaid, the ſaid Thomas po 
Glover as well for and in confi leration of the ſum of 220. ol, her 

lawful money of England, tothe fame Thomas by the ſaid Roger the 

Mingar and William Ferrand, or one of them, well and truly paid bor 

as for and in confideration of the rent, covenants and agreements * 

after in the ſaid indenture reſerved, on the part of the ſaid Roger "a 

Mingar and William Ferrand, their executors, adminiſtrators 10 

= Demiſe» and aſſigns, to be paid, done and performed, did demiſe, grant i 
and to farm let to the faid Roger Minger and William Ferrand, the 


the ſaid meſſuage or tenement with the appurtenances, by the 
name of all that meſſuage or tenement with the appurtenances, 2 
ſituate, lying and being in Gracechurch-fireet aforeſaid, 00 the Bey 
weſt fide of the ſaid ſtreet in the pariſh of St. Leonard Fal. G, 
cheap, next ad joining toa meſſuage or tenement in the occupati- to th 
on of David Urry, ironmonger on the north fide, and the 
houſe of one Hen y Aynſcombe on the ſouth fide, as the faid meſ- — 
ſuage was then lately rebuilt by the ſaid Thomas Glover, and call- = 
ed or known by the name or fign of the Roſe and Crown, paved i ſear 
the yard thereto belonging with freeſtone, together with all ſola, Wc. 
cellars, chambers, rooms, ſhops, lights, eaſements, ways, water iq 
courſes, commodities and appurtenances whatſoever to the (ad any 
[ 136 ] meffuage or teneinent belonging or appertaining, and particularly hug 
a water-courſe which then ran thro' the yard of the pr we, 


Covenant. 


Ineſcunbe To have and to hold the ſaid meſſuage or tenement, 
wich all and fingular the before demiſed premiſſes with the ap- 
purtenances, to the ſaid Roger Mingar and William Ferrand, 
their executors, adminiſtrators and aſſigns, from the feaſt-day of 
the nativity of our Lord God then laſt paſt before the date of 
the ſaid inJenture unto the end and term ot 31 years from thence 
next enſuing and folly to be compleat and ended; Yielding and 
paying therefore yearly and every year, during the ſaid term to 
the ſald Thomas Glower, his heirs and 3 the yearly rent of 
70l. of lawtul money of England, at the four moſt ufual feaſts 
or terms of the year, that is io ſay, at the feaſts of the annuncia- 
tion of the bleſſed virgin Mary, the nativity of St. Jen the 


God, by even and equal portions: And the ſaid Roger Mingar 
and Wiiliam Ferrand, for themſelves and each of them, their 
executors, adminiſtrators and aſſigns, did covenant, promiſe, _-m 
and agree to and with the ſaid T homas Glover his heirs and aſſigns, 
by the ſaid indenture in manner and form 88 that is to 
ſay, that they the ſaid Roger Mingar and William Ferrand, their 
etecutors, adminiſtrators and aſſigns, or ſome or one of them, 
vould well and truly pay or cauſe to be paid to the ſaid Thomas 
Clwer, his heirs and aſſigns, the ſaid yearly rent of 70l. quar- 
terly by equal portions, according to the reſeryations aforeſaid in 
that behalf, as by the indenture aforeſaid among other things is 
more fully manifeſt and appears: By virtue of which ſaid demiſe 
the ſaid Roger Mingar and William Ferrand into the meſſuage 
gorelaid with the appurtenances entered, and were thereof poſ- 
ſeſſed for the term aforeſaid above demiſed; and being ſo thereof 
poſſeſſed (the reverſion thereof to the ſaid Thomas Glover and his 
heirs belonging) the ſaid Thomas Glover afterwards, to wit, on 
the 21ſt day of March in the 29th year of the reign of the ſaid 
lord the now king, at London aforeſaid in the pariſh and ward 
aforeſaid, by a certain indenture of bargain and ſale then and there 
made between the ſaid Thomas Glover on the one part, and the 
ſd Henry Afanrft and Benjamin Strange, and one Giles Rawlins, 
now deceaſed, of the other part, one part whereof, ſealed with 
the ſeal of the ſaid Thomas Glover, the ſame Henry and Benj amin 
produce . here in court, the date whereof is the day and year laſt 
mentioned, for and in conſideration of 5s. of lawful money of 
England, by them the ſaid Henry 17 Benj amin Strange and 
biles Rawlins, then and there in hand paid, bargained and ſold 
bo the ſaid Henry A/hurſtl, Benjamin Strange and Giles Rawlins, 
(among other things) the reverfion of the {aid meſſuage with the 
Ippurtenances ;z to have and to hold to them and their aſſigns 

mthe day next before the date of the ſaid indenture for one 


la, and by force of the ſtatute for transferring uſes into poſſeſſi- 
a made and provided, the ſaid Henry Aſfurſt, Benjamin Grange 


luge aforeſaid with the appurtenances for the term of one year 


biptiſt, St. Michael the archangel, and the birth of our Lord 


ſear then next following: By virtue of which ſaid bargain and 


nd Giles Rawlins, were poſſe ſſed of the reverſion of the meſ- 


_ aforeſaid 3 


Reddend. 


Cover ant to 
pay the rent. 


Entry of the 
— 


Bargain and 
ſale of the re« 
verſion» 


Statute of uſes 
27 H. < 40 


1361 


Releaſe of the 
reverſion. 


Covenant. 


aforeſaid ; and ſo being thereof poſſeſſed the ſaid Thomas Glow 
afterwards, to wit, on the 22d day of March in the 29th ear 
aboveſaid, at London aforeſaid in the parifh and ward aforeſaid, 


by a certain indenture tripartite then and there made between 


the ſaid Thomas Glazer and Rebecca his wife of the firſt pan 
Maximilian Bard, William Bard and Rebecca his wife, of the 
ſecond part, and the ſaid Henry Afhurſt, Benjamin Strange and 
Giles Rawlins, of the third part, one part of which ſaid inden. 


ture, ſealed with the ſeal of the ſaid Thomas Glover, the ſame 


Seifin of the re» 
vor ſion. 


E 


| Breach. 


years and ha 


Henry Afhur ft and Benjamin Strange produce here in court, the 
date wheredt is the day and year laſt mentioned, for and in con- 
fideration of the ſum of zoo of lawful money of England 10 
the ſaid Thomas in band paid, did releaſe (among other things) 
the reverſion of the meſſuage aforeſaid with the appurtenancey 


to the ſaid Henry A/hurſt, Benjamin St: ange and Giles Raxwlin, 


then being in poſſeſion of the reverſion of the meſſuage aforeſaid 
with the appurtenances as is aforeſaid ; To have and 19 hold the 
reverſion of the meſſu: ge aforeſaid with the appurtenances of the 
faid Henry Afhurfl, Benjamin Strange and Giles Raulins, their 


heirs and aſſigns, to the only uſe and behoof of the ſaid Henry 


Aſfturſt, Benjamin Strange and Giles Rawlins, their heirs and 
aſſigns ſor ever, as by the indenture tripartite aforeſaid amon 
other things is more fully manifeſt and appears: By RY 
which ſaid releaſe the ſaid Henry Afeurſfl, Benjamin Strange and 
Giles Rawlinsof the reverſion of the meſſuage aforeſaid with the 
appurtenances were ſeiſed iu their demeſne as of fee; and after- 
wards, to wit, on the 10th day of May in the zoth year of the 
reign of the ſaid lord the now king, the ſaid Giles Rawlins ut 
London aforeſaid in the pariſh and ward aforeſaid died, and the 
ſaid Henry Afhurft and Benjamin Strange him the (aid Giles ſur- 
vived, and were ſeiſed of the reverſion aforeſaid in their demeſne 
as of fee by right of ſurvivorſhip, Ic. And the ſame Henry and 
Benjamin in fact ſay, that although the ſaid Thomas Glover from 
the time of the ales of the "8 [hong of demiſe aforeſaid uni 
the ſaid 21ſt day of March in the 2qth year aboveſaid, and the 
faid Henry and Benjamin from the ſaid 21ſt day of Marc in the 
29th year aboveſaid, hitherto haye well and faithfully obſerved 
and performed all and ſingular the covenants and grants in the in. 
denture of demiſe aforeſaid contained, on the part of the fad 
Thomas Glover and his aſſigus to be performed and fulfilled ; pro- 
teſting alſo, that the ſaid Roger Mingar and William Ferrand 
have not performed or fulfilled any of the coyenants or grants in 
the ſame indenture contained, on the part of the ſaid Roger Min. 
ar and William Ferrand, or their aſſigns, to be performed and 
tflled, in fact the ſame Henry and Benjamin ſay, that 175/. d 
the ſaid yearly rent of 70. as aforeſaid, f eſerved for two whol: 
it a year ended in and upon the feaſt-day of St. - 
chael the archangel in the 31ſt year of the reign of the ſaid lord 
the now king, were and yet are in arrear and unpaid to the ſud 


Henry Afeurft and Benjamin Grange; which ſaid 1754. 1 


1 
* 
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Covenant, 5 
Reger Mingar and William Ferrand ha ve not, nor bath either of 
them yet paid to the ſame Henry and Benjamin, or either of them, 
according to the form and effeR of the indenture aforeſaid : And 
ſo the ſaid Henry and Benjamin lay, that the ſaid Roger Min 
and William Ferrand, altho' often required, the covenant 
tween the ſaid Thomas Glover and them the ſaid Roger Mingar 
and William Ferrand in that behalf as aforeſaid made have not, 
nor hath either of them, performed to the ſame Henry and Ben- 
jamin, but have hitherto altogether denied, and yet do deny to 


pertormn it to them, to the damage of the ſaid Henry and Benja- 


nin zool. And therefore they produce the ſuit, £9c. 

And now on this day, to wit, Wedneſday next after the octave 
of St. Hillary in this ſame term, until which day the ſaid N 
had leave to imparl to the bill aforeſgid, and then to anſwer, Cc. 
before the lord the king at Weſtminfler, come as well the ſaid 
Henry and Benjamin by their attorney aforeſaid, as the ſaid Roger 
by John Lilly Ws attorney: And the faid Wiiligm Ferrand, al- 
mo ſolemnly called, comes not, nor ſays any thing in bar or 
precluſion of the action of the ſaid Henry and Benjamin, whereby 
the ſame Henry and Benjamin remain againſt the ſaid William 
therein undefended, Ec, wherefore the ſame Henry and Benja- 
nin ought to recover their damages by reaſon of the premiſſes 
ayainfl the ſaid William ;- but becauſe it is convenient that there 
ſhould be but one taxation of damages in this behalf, Therefore 
let the taxation of damages againf the faid Wiljiam tay until the 
plea between the ſaid Henry and Benjamin and the ſaid Robert is 
determined: And the ſame Roger ſays, that the ſaid Henry and Ben- 
jamin ought not to have or maintain their action aforeſaid thereof 
againſt him, becauſe he ſays, that well and true it is that the ſaid 

na Glover was ſeiſed of the meſſuage aforeſaid with the ap- 
purtenances in his demeſne as of fee , and being ſo thereof ſeiſed 
demiſed the mefſuage aforeſaid with the appurtenances to the ſaid 
Roger Mingar and Willlan Ferrand for the term aforeſaid, and 
that they the ſaid Roger and William by virtue thereof were 
jointly poſſeſſed in manner and form as the ſaid Henry and Ben- 
janin above have declared; but the ſaid Roger farther ſays, that 
long before the feaſt of $t. Michael the archangel in the 3ſt year 
aboveſaid, they the ſaid Roger and William Ferrand fo bein 
jo'ntly poſſeſſed, and the ſaid Thomas Glover ſo being ſeiſed o 
the reverſion aforeſaid, the ſaid Roger, with the aſſent and con- 
ſent of the ſaid Thomas Glover, on the 20th day of February in 
the 24th = of the reign of the ſaid lord the now king, at Len- 
don «foreſaid in the pant and ward aforeſaid, by his certain in- 
denture then and there made between him the ſaid Riger, by the 
name of Roger Mingur, citizen and London, of the oge 
part, and the ſaid William Ferrand, by the name of William 
Ferrand, citizen, alſo and 


— whereof ſealed with the ſeal of the ſaid William Perrand the 
ame 
Cay 


_ produces here in court, the date whereof is the ſame 
year laſt aboveſaid, reciting, that whereas Thomas 


Q4 Glover 


157 


Imparlance? 


One defendant 
makes default, 


Ope taxation of 


damages, 


Confeſkon of 


the Seiſin and 
demiſe. 


One of the leſ- 
ſces with the 
conſent of the 
leſſor releaſes 
| his moiety to 


the other, 


London, of the other part, one 


151 


Covenant. 


Glwver of London, merchant, by indenture of demiſe under his 
hand and ſeal, bearing date the. firſt day of Febyuary in the 22d 
year of the reign of the ſaid lord the now king, for the conſider- 
ation in the ſan] indenture mentioned, had demiſed, granted and 
to farm let to the ſaid Roger Min gar and William Ferrand :all 
that meſm̃age or tenement with the appurtenances, fituate, lyin 
and being in Grace-church flreet, on the weſt fide of the ſaid 


ſtreet in the pariſh of St. Leonard Ea/icheap next adjoining to 2 


rand had been for ſundry years then laſt paſt partners and joe 
el 


L 138 J 


meſſuage or tenement, in the occupation of David Urry, Je. 
To have and to hold the ſaid meſſuage or tenement, and all and 
ſingular other the before demiſed premiſſes, with the appurtenan- 
ces, to the ſaid Roger Mingar and William Ferrand, their exe- 
cutors, adminiſtrators and «fſigns, from the feaſt-day of the na- 
tivity'of our Lord then laſt paſt, before the date of the ſaid re- 
cited indenture of demiſe, unto the full end and term of 31 years 
from thence next enſuing and fully to be compleat and ended; 
and alſo reciting, that the ſaid Roger Mingar and William Fer- 


traders in the trade of a woollen draper in buying and felling 
cloth and other goods and commodities, which ſaid copartner- 
hip, by the mutual conſent of them the ſaid Roger Mingar and 
William Ferrand. was determined and broke off; and reciting 
farther, that whereas it was agreed by the mutual conſent of the 
ſaid parties, that at the end or diſſolution of the ſaid copartner- 
ſhip the (aid William Ferrard ſhould have the ſaid meſſuage and 
the whole term then to come and unexpired demiſed ; he the ſaid 
Reger, for and in conſideration of the ſum of 183 l. of lawful 
money of England to him in hand paid by the ſaid William Fer- 
rand at and before the ſealing and delivering of the ſaid · indenture, 


and alſo in purſuance of the ſaid agreement, did grant, bargain, 


whereby he be- 
came lolc poſ- 
iciled; 


ſell, releaſe and aſſign by the ſaid indenture 10 the ſaid William 
Ferrand a moiety of the meſſuage or tenement aſoreſaid in the 
declaration aforeſaid mentioned, and of all and ſingular other the 
premiſſes with the appurtenances by the ſaid indenture-of demiſe 
Airy and alſo the right, tile, intereſt, term of years then re- 
maining and to come, property, claim and demand whatſoever 


of him the ſaid Roger in the ſame, by reaſon whereof he the ſaid 


William was ſole feiſed of and in the meſſuage aforeſaid with the 
appurtenances for and during the term aforeſaid ; and thereupon 
he the ſaid Thomas Glover then and there, demiſed to the faid 
Roger a certain other meſſuage, ſituate and lying in London afore- 


- ſaid in the pariſh aforeſaid, for the term of twenty-one years 


whom the leſſor 
accepted fur his 
ſole tenant, 
and received 


the reut of him, 


then dext enſuing, under the yearly rent of 70/. yearly to be 

aid during the term, and then and there accepted him the ſaid 
William Ferrand for his ſol» tenant of the meſſuage aforeſaid 
above in the declaration mentioned: And afterwards, to wit, on 
the 12th day of May in the 24th year of the reign of the ſaid lord 
the now king, at London aforeſaid in the pariſh\and ward afore- 
ſaid, 9 of him the ſaid William Ferrand the ſum of 17“ 


and 107. for the rent of the ſaid meſſuage for one quarter — 
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-nded at the feaſt of the aonunciation of the bleſſed virgia 


Mary then laſt: And this the ſame Roger is ready to verity : 


Wherefore he prays judgment if the ſaid Fenry and Benjamin 


ought to baye or maintain cheir action aforcſaid thereof againſt 


bim, c. | | 


Note; There was a demurrer to this plea, which was argued - 


eral times, but it was agreed before judgment; the court 


inclined that the action was well brought on the covenant, and 


that the plea on the matter was ill. 


to wit. A Ndrew Hackett late of the town of Hey:- 
Sy A ford in the county aforeſaid, eſq ; was ſum- 
moned to anſwer to Jo Glover in a plea, that he perform to 
bim the covenant between them made dere, to the force, 
form and effect of a certain writing by the ſame Andrew to the 
lame Joſiah thereof made, tc. And wherevn the ſame Jofiah 
by William Allington his attorney ſays, that the ſaid Andrew on 
the 27th day of Nevember in the year of the Lord 1708, at the 
town of Heriford aforeſaid, by his certain writing ſealed with his 
ſeal and here in court produced, bearing date the fame day and 
year, for and in conſideration of the ſum of 48 J. 10 c. of lawful 
money of this kingdom to him in hand paid by the ſaid Joſiah, did 
bargain and ſell, and deliver to the ſaid 7%, the goods and 
things in the ſchedule to the ſame writing ſubſcribed z To have 
ind to hold to the ſaid Joſſah, his execuiors, adminiſtrators and 
aſizns, to the only uſe and behoof of the ſaid Joſiah, his executors 
adminiſtrators and aſſigns for ever; and he the ſaid Andrew b 
the ſaid writing covenanted with the ſame Foſia/, that he the ſaid 
birgained premiſſcs to the ſaid Jeſial, his executors, adminiſtra- 
tors and alles, againſt all perſons would warrant and for ever 
(efend by the ſaid writing, as by the ſaid writing with the ſche- 
(ule aforeſaid annexed more fully is manifeſt and appears: And 
the ſame Joſiah in fact ſays, that the premiſſes aforeſaid ſo ſold, 
ind in the ſchedule aforeſaid mentioned, are certain goods and 
thattels in the brew-houſe, malt-houſe and out-houſes then late 
# John Wallis, ſituate in the ſaid town of Hertford, and were and 
mea certain kilnwire and all iron backs of chimnies in the 
kd houſe, and all haſps, iron poſts and keys in the ſaid houſe, all 
alen pipes and braſs locks thereto belonging ; the little ſtove in 
de kitchen, an iron oven lid, all the ſhelves and dreſſers, all the 
aiders uſed about the houſe, the pump and dial, two coppers in 
fie brew-houſe, one braſs candleſtick, one maſhſat, an under 
hck, a table-leaf, a trou h, a pair of ſtill- yards, a pair of tongs, 
tire-ſhovel, two pair of dogs, two pot-hangers, two braſs ket- 
u, one table, two joint-ſtools, a jack, two coolers, two un- 
ler uns, fourteen tubs, 7 a funnel, a leader, pipe and a 


cock: And the ſame Joſiah in fact ſays, that the ſaid Au- 
un at the time of the ma ing the ſaid writing had no intereſt, 
Alon or property of or in the ſaid goods and chattels, or any 
| e 
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part thereof, but the true property thereof then was in one % 

Hall, and ſo the faid Andrew, although often required, his cove. 
nant aſoreſaid with the ſaid . above in this behalf made hath 
not performed to him, but broke and hath altogether denied and 


yer doth deny to perform it to him, to the damage of the ſaid 
c 


Tofiah 50 l. And therefore he produces the ſuit, Cc. 

And the ſaid Andrew by C. N. his attorney comes and defend; 
the force and injury, c. and ſays that the ſaid declaration 
aforeſaid, and the matter in the ſame contained, are not ſufficient 
in law for the ſaid Jah to maintain his action aforeſaid againf 
him the ſaid Andrew had; and that he to that declaration hath no 
neceſſity, nor is by the law of the land obliged to anſwer : Arg 
this he is ready to yerify : Wherefore for want of a ſufficient de- 
claxation in this behalf the ſaid Andrew prays judgment, and that 
the ſaid Teſta may be precluded from his aQion aforeſaid had, 
&c. And for cauſes of demurrer in law upon that declaration 
the ſame Andrew according to the form of the nne in ſuch 
caſe made and provided, doth ſet down and to the court here 


expreſs theſe cauſes following to wit, Becauſe by the declaration 


aforeſaid no place or county 1s alledged, from the neighbourhood 
whereof or from whence a jury ſhould come, to try what the 
goods or any of them in the ſaid ſchedule contained were, or 
whether the property of the goods and chattels in the ſame de- 
laration ſpecified at the time of the making the writing aforeſaid, 
in the ſaid declaration mentioned, was to the ſaid Adrew or to 
the ſaid John Hall, And becauſe it don't appear by what name 
the ſaid Andreev is called, or what addition he has in the writing 
pforeſaid, as it ought, ſo that it might manifeſtly appear that he 
is the ſame who is named in the ſaid writing, and that becauſe 
the declaration aforeſaid is in itſelf infenſible and contradiQory; 
alledging firſt that at the time of the making of the faid writing 
the Sg Andrew by the writing aforeſaid ſold and delivered the 
ſaid goods and chattels in the ſame declaration mentioned, and 
efterwards that the ſaid Andrew at the ſame time of the making 
of the ſame writing had no poſſeſſion or property of or in the fame 
oods and chatrels ; and alfo becauſe it is not alledged e xpreſy 
and affirmatively that there was any ſchedule to the (ame wnt- 
ing annexed, whereon any iſſue can be taken or joined, and be- 
cauſe 2 ſame declaration is altogether incertain, and wat 
form, Tc. | * 
And the ſaid Joſiah, for that he hath above alledged ſufficient 


| maiter in law to maintain his declaration aforeſaid, which he! 


ready to verify, which ſaid matter the ſame Andrew doth not 
deny, nor any way anſwer thereto, but doth wholly refuſe to 0 
mit that averment, prays judgment, and his damages by reak 
of the breach of covenant to be adjudged to him, &c. 


London, to wit. EE Pward B. and Samuel K. gent. complain | 
| Thomas V. executor of the laſt will and teſ 
tament of John H. deceaſed, otherwiſe lately called Join H. 
the pariſh of St. James within the liberty of e 


* 
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gounty of Middleſex, gent. in the cuſtody of the marſhal, Qc. in 
aplea of a breach of covenant, for this, to wit, that whereas 
the ſaid John H. in his life-time, to wit, on the 21ſt day of Au- 
guſt, in the year of the Lard 1720, at London aforeſaid, in the 
pariſh of St. Mary-le-bow, in the ward of (Heap, by bis cer- 
tain writing, ſealed with the ſeal of the ſaid John H. in his life- 
tine and here in court produced, bearing date the ſame day and 
yeal, lor bunſelf, his heirs, executors and adminiſtrators, did 
covenant, promite and agree io and with the ſaid Edward B. by 
the name of Fdewward Borgan, citizen and Barber Surgeon of 
Lindon, and the ſaid &. K. by the name of S. K. of the parith of 
bt. Dunſtan, London, gent. their executors, adminiſtrators or 
aſſigns, jointly and ſeverally, that before or on the firſt day that 
the trausfer books of the governor and company of merchants of 
Great Gritain trading to the South Sea and other parts of Ane- 
rica, and for the 2 of the fiſhery, c. ſhould be open 
for publickly transferring ſhares, credit or intereſt, in the capi- 
tal ock of the ſaid company, after the birth of our Lord then 
next enſuing, he the ſaid 7% H. his executors, adminiſtrators 
or aſſigns, would accept and receive, or cauſe to be accepted and 
received of and from the ſame E. B. and 8. K. their executors, 
admiaiſtrators or aſſigns, . 200 J. ſhare, credit or intereſt in the ſaid 
capital ſtock of the governor and company aforeſaid, to be tranſ- 
ferred by the ſaid E. B. and 8. X. their executors, adminiſtrators 
or aſſigns, or any of them, with all diyidends, profits and emo- 
luments, due and payable for the ſame at and to Midſumaer then 
ſt paſt, and which then after were or ſhould be voted, ordered 
and become payable for the ſame, unzil the birth of our Lord then 
next enſuing: And that before or at the time of the transfer 
thereof, or upon the ſame firſl day that the transfer-books of the 
al company ſhould be open after the birth of our Lord then 
text enſuing, or upon ſuch day asthey by the ſaid John H. his 
executors, adminiſtrators or aſſigns, by notice in wriung given or 
lelt for the ſame Eqtcard B. and S. K. their executors, admi- 


manſion-houſe of the ſaid Edward B. in Cannon-Street, Lon- 
an, ſhould be required ſooner to transfer, be the ſaid John H. his 
executors, adminiſtrators or aſſigns, would well and truly PP 
or cauſe to be paid for the ſame, to the ſaid Edward B. and S. K. 
their executors, adminiſtrators or aſſigns, the ſum of 2100 l. of 
lawful money of Great Britain, being after the rate of 1050/. 
lor every 1004, ſtock, together with all monies which in the 
nean time ſhould be called in hy the ſaid company or otherwiſe 
by the ſaid Edward B. and &. K. their exgcutors, adminiſtrators 
in «ſigns, or any of them paid by reaſon thereof, and intereſt 


wing aforeſaid among other things, more fully appears: And 


plain ie fame Edward and &. in fact ſays, that after the giſt day of 
ind te{ duuft in the year of the Lord 1720 aboveſaid, to wit, on the 
1 H. e day of September in the year of the Lord 1720 at London 


Purelaid in the pariſh and ward aforeſaid, the ſaid John I. 1 
| | 02 


niltrators or aſſigns or any of them, at London aforeſaid, at the 
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bir ſuch monies from the time of the payment thereof, as by the 


140 


| Covenant. | 
life-time made his laſt will and teſtament in writing, bearing dats 


- the ſame day and year laft aboveſaid, and thereby conſtituted ang 


"The teftator 
died, and the 
gctendant prov- 
ed his will. 


appointed the ſaid Thomas Vincent executor thereof; and after. 
wards to wit, the 2oth day of the ſame month of S:ptenbe in 
the year of the Lord laſt aboveſaid, at London aforeſaid in the pa- 
riſh and ward aforeſaid died ; after whoſe death, to wit, the ſame 
day and year laſt aboveſaid, at London aforeſaid in the pariſh and 
ward aforeſaid, he the ſaid Thomas in due form of law proved the 
laſt. will and teſtament aforeſaid, and took upoh him the burden 
of the execution thereof: And that the 1ſt day of May in the year 


of the Lord. 1721 was the firſt day that the transfer-books of the 


The plaintiff 
attended to 
kransſer. 


overnor and company aforeſaid were open for publickly tranſ- 
2 ſhares, credit or intereſt in the capital ſtock of the ſaid 
company, after the birth of our Lord next enſuing the date of 
the writing aforeſaid : And the fame E. and &. farther ſay that 
they the ſame E. and S. on the ſame 1ſt day of May in the year laſt 
aboveſaid, were from nine of the clock in the morning until, to, 
and after one of the clock in the afternoon of the ſame day at the 
South-fea Houſe, ſituated in Broad-flreet, in the city of Lond 
aforeſaid, and offered to transfer to the ſaid T. J. executor of the 
faid J. H. the ſaid 200 l. ſhare, credit or intereſt in the ſaid ca- 
pital ſtock, together with 20 J. credit capital ſtock, that being the 
profit, dividend and emolument, due and payable for the ſaid 
200 J. ſhare, credit or intereſt in the ſame capital ſtock, at and 
to Midſummer then laft paſt, and to the ſame 1ſt day of May in 


the year laſt aboveſaid, were ready and offered to pay to the ſame 


T. V. executor of the ſaid Þ H. as aforeſaid the ſum of 111. of 


lawful money of Great Britain, being the whole dividend, pro- 


Bat none came 
on the pait of 
the detendant 
to receive it, 


: Breach. 


No notice gi- 
ven the plain- 
ffs. 
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* 


fit and emolument, due and payable for the ſaid 220 J. credit in 
the capital ſtock aforeſaid, unti] the birth of our Lord next en- 
ſuing the date of the writing aforeſaid, according to the form 
and effect of that writing: And that the ſaid T. V. or any other 
on the behalf of the ſaid T. J. did not come, nor was there to 
accept or receive, . or cauſe to be accepted or received, of and 


from the faid Edward and S. the ſaid 220 J. credit in the flock 


aforeſaid, and the ſaid ſum of 11 J. nor paid to the ſame E. andi 
the faid ſum of 2100 J. nor any part thereof at any time hitherto, 
as he ought. to have paid; but the ſaid T. J. then and there 
wholly refuſed and yer doth refuſe to accept. it, or to pay the 
ſaid 2100 J. to the ſame E. and S. for it: And that he the faid }. 
H. in his life-time, or the ſaid T. V. as his executor after the 
death of the ſaid J. H. or either of them, or any other perſon for 
them, or either of them, at any time after the ſaid 31ſt day 
of Auguſt in the year of the Lord 1720 aboveſaid, and before the 
faid firſl day of May in the year of the Lord 1721, did not 
give or leave any notice in writing for the ſaid E. and & at the 


ſaid manſion-houſe of the ſaid E. B. fituate in Cannon- ff. en 


London aforeſaid, to transfer the ſaid 200 J. credit or ſtock in the 
company aforeſaid : And farther the ſame E. and S. in faQ (ay, 
that the Sourh-ſea Houſe in Broad-ftreet aforeſaid, on the ſaid 1 


day of May in the year of the Lord 1721 aboveſaid, 1 
| | 1 
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before, was and yet is the place of transferring the ſtoek afore- 
aid ; and that the transfer-books of the ſaid company are, and for 
all the time aforeſaid were, kept in the fame houſe ; and that the 
hours between nine of the clock in the morning and one of the 
clock in the afternoon are, and on the faid firft day of May in the 
year of the Lord 1721 abovefaid, and long before and contiuually 
afrerwards hitherto, were the accuſtomed and uſusl hours for 
transferring the ſaid ſtock, and no other: fo the ſame E. and S. 
ſay that the ſaid J. H. in his life-time, and the ſaid T. J. after 
the death of the ſaid J. as his executor, have not performed, but 
broke the covenant aforeſaid, and the ſaid J. H. in his life-time, 
and the ſaid T. after his death, have altogether refuſed, and the 
ſaid T. doth yet refuſe to perform it to the ſame E. and & to the 
canage of the ſaid E. agd S. 23001. And therefore they produce 
the ſwt, oc. : a 


Lindon, to wit. A Nthony Townſend, eſq; complains of Thomas 

1 Lawrence being in the cuſtody of the marſhal 
of the Mar/halſea of the lord and lady the king and queen before 
the king and queen themſelves, in a plea of breach of covenant, 
for this, to wit, that whereas by a certain indenture made at 
london, to wit, at the pariſh of St. Andrew, Holborn, in the 
ward of Farringdon Without, on the 20th day of January in the 
ear of the Lord 1686, between him the ſaid Anthony Townſend, 
b the name of Anthony Townſend of the city of Coventry, eſq; of 
the one part, and the ſaid Thomas, by the name of Thomas 
Lawrence of the ſaid city of Coventry) ironmonger, of the other 
part, the other part of which ſaid indenture, ſealed with the ſeal of 
the ſaid Thomas, the ſame Anthory produces here in court, the date 
whereof is the ſame day and year, he the ſaid Anthony Townſend, 
for and in confideration of the rents and covenants in the ſaid 
denture after reſerved and mentioned on the leſſee's part to be 
pad and performed, had demiſed, granted and to farm let, and 
by the ſaid indenture did demiſe, grant and to farm let, to the ſaid 
Thimas Lawrence all that cloſe or parcel of land with the appur- 
tenances, commonly called or known by the ſeveral names of 
tie Oat-clſe and the Smock-frirte, containing by eftimation 
wenty-three acres or thereabouts, being part of a great meadow at 
near Coventry (the common highway leading from Coventry to 
Uitchall lying on the weſt fide thereof, another part of the ſaid 
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nexdow in the occupation of Francis Hanſon, eſq; on the eaſt | 


bie thereof, another part of the ſaid meadow in the occupation 
Jun Snell on the ſouth fide thereof, and another part of the 
ud meadow called the I/lands in the occupation of the ſaid John 
well on the north fide thereof) and alſo a drift and bridle-way, 


nd a way for carts, wains, and carriages through a gate called 


Gildſmore-gate, and ſo by the ſaid part of the ſaid meadow in the - 


Kcupation of the faid Francis Hanſon, eſq; at all times, toge- 
der with all hedges, gates, ditches, fences, mounds, ways, 
mers, paſſages, eaſements and commodities whatſoever to the 


ul demiſed pre miſſes belonging or with the ſame uſed or enjoyed, 
. (except 
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(except and always reſerved to Edward Rogers of the ſaid city: 
1 and all oe who then after ſhould become — 
that part of the ſaid meadow then in the occupation of the fail 
Edward Rogers, a bridle and drift-way to the ſame through the 
pre miſſes by the ſaid indenture above demiſed, and alſo a bridle 
and drift-way to and for the ſaid Jon Snell, and al} others who 
then after ſhould become occupiers of that part of the ſaid mez- 
dow then in the occupation of the ſaid John Snell, at all times, 
and a way for carts, carriages and wains, through the ſame at al 
times (except ſuch time as there ſhonld be mou ing grafs or ſtane- 
ing corn upon the ſameY alſo except and always . to the 
faid Anthony Townſend, his executors, adminiflrators, and afſizns, 
free paſſage in, by and through all foot-ways, as alſo for Pea: 4 
carts, horfes, and watns is, by and through all highways then 
left or uſed in the ſaid pieces of land by the ſaid indenture demif- 
ed, except alſo to the ſaid Anthony Townſend all game and liberty 
to hawk, hunt, fiſh and courſe in any part of the premiſſes at uſusl 
and proper times, and alſo except to the ſaid Anthony Townſend 
all trees and the lops, tops and ſhreds of trees, with liberty to 
cut, ſell, cart, or otherwiſe carry away the ſame) To have and 
to hold the ſaid demiſed cloſes or parcels of land with their and 
every of their appurtenances (except as before excepted) to the 
faid Thomas Lawrence, his executors, adminiſtrators and aſſi 

from the feaſt-day of the annunciation of the bleſſed virgin May 


then next enſuing the date of the ſaid indenture, for and during 


and unto the full end and term of 21 years from thenee next 
coming and following fully to be complete and ended; Yielding 
and paying therefore yearly and every year during the ſaid termat 
21 years to the ſaid Anthony Townſend, his executors, adminiſin- 
tors, and aſſigns, the yearly rent or ſum of 20 J. of lawful money 


of England, at the two uſual feaſts or terms in the year, that i 


to ſay, the feaſt of St. Michael the arch-angel and the annunci- 
ation of the bleſſed virgin Mary, by even ang equal portions; 
And the ſaid Thomas Lawrence for himſelf, his executors, ad- 
miniſtrators and aſſigns, did covenant, promiſe and grant 10 
and with the ſaid Anthony Townſend, his executors, adminiſr; 
tors and aſſigns, by the ſaid indenture in manner and form ſo 
lowing, that is to ſay, that he the ſaid Thomas Lanorence, h 
executors, adminiſtrators and affigns, yearly and every yt: 
during the ſaid term, would well and truly pay or cauſe to be pal 
to the ſaid Anthony Townſend, his executors, adminiſtrators and 
aſſigns, the ſaid yearly rent of 20 l. in manner and form aforeſaid 
and at the days and times above limited for the payment therec 


as by the ſame indenture among other things is more fully man 


feſt and appears: By virtue of which ſaid demiſe the ſaid Thona 
on the morrow of the ſaid feaſt of the annunciation of ib 
bleſſed virgin Mary next after the date of the indenture aforeſa 
into the premiſſes aforeſaid with the appurtenances to bim 
aforeſaid above demiſed entered, and was and yet is there 
poſſeſſed: And the ſame Anthony in fact ſays, that although he bat 


well and faithfully, according to the form and effect oe — 


Covenant, 


i e, performed and kept all and ſingular the covenants and 
n indenture gel 70 ſpeciſied on the part 

the faid Anthony to be obſerved, performed or kept, the ſaid 
Thomas hath not paid or cauſed to be paid to the ſaid Anthony the 
fmof 10 J. to the ſame Anthony by the ſaid Themas due of the 
rent aforeſaid for the ſaid demiſed premiſſes for half a year ended 
u the feaſt of the annunciation of the bleſſed virgin Mary 1689 ; 
1ndthat the ſaid Thomas hath not paid or cauſed to be paid tothe 
fame Anthony the like ſum of 10 J. to him by the ſaid T homas due 
the rent atoreſaid for the demiſed premiſſes aforeſaid for another 
uf year ended at the feaſt of St. Michael the arch-angel 1689 


cught to have paid or cauſed to have been paid to che ſame 
Anthony at the ſame feaſt-days reſpeQively, according to the form 
ud effect of the indenture aforeſaid ; and ſo the ſame Anthony 


{- ſronſend ſays, that the ſaid Thomas Lawrence, although often 
ly required, £9c. hath not performed his covenant aforeſaid with 
8 the fame Anthony in this reſpect as aforeſaid made, but hath 


broke it, and hath hitherto altogether denied and yet doth deny to 
perform it to him: whereby the ſame Anthony ſays that he i 
ejudiced, and hath 1 to the value of 40 J. And there- 
* he produces the ſuit, fc. 
When, Se. And ſays that the ſaid Anthony ought not to have 


P & maintain his action aforeſaid thereof againſt him, becauſe be 
* ſays, that the tenements aforeſaid above pr to be demiſed 
ring ſein the city of Coventry in the county of the city of Coventry 


tereſard, and that long before the ſaid Anthony had any thing 
m the tenements aforeſaid, and before the demiſe aforeſaid 
tbore ſuppoſed to be made, the. mayor, bailiffa, and com- 
monalty of the city of Coventry aforeſaid were ſeiſed of the 
tenements aforeſaid in their demeſne as of fee, until the ſaid 
Anthony the ſaid mayor, bailiffs and commonalty thereof unjuſtly 
ud without judgment did diſſeiſe, whereby the ſame Anthony 
vu ſeiſed of the tenements aforeſaid in his demeſne as of fee by 
dein ; and the ſame Anthony ſo thereof by that diſſciſin heing 
ſiſed demiſed the tenements aforeſaid to the ſaid Thomas ; To 
ave and to hold the tenements aſoreſaid to the ſame Thomas from 
te faid feaft-day of the annunciation of the bleſſed virgin Mary 
ext enſuing the date of the indenture aforeſaid, for and during 
ud unto the full end and term of 21 years aforeſaid from thence 
text following fully to be complete and ended; Yielding an 
ping therefore 8 and every year during the ſaid term of 
21 yeary, to the ſame Anthony Townſend the laid yearly rent or 
n of 20 l. at the ſaid two uſual feaſts or terms in c 
laration aforeſaid ſpecified, by even and equal portions, 88 
the ſaid declaration aforeſaid is ſuppoſed : By virtue of which 
e the ſame Thomas into the tenements aforeſaid did enter, 
ud was thereof poſſeſſed, as the ſaid Anthory above againſt him 
h declared, upon which the ſaid Thomas Lawrence's poſſeſſion 
lereof the ſaid mayor, bailiffs, and commonalty of the city of 
aforeſaid, before the ſaid feaſt of the aununciation of the 


bleſſed 


tborefaid, which faid ſeveral ſums of money the ſaid Thomas 


e year in the 
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Vleffed virgin Mory 1689, into the fame tenements re-entered, 


* 


Covenant. 


7 * L 


and him the ſaid Thomas from his poſſeſſion thereof did Put out, 
and from thence hitherto have kept out and yet do keep on: 
And this he is readyjto verify, &c. (Q. Whether a corporatim 
can enter unleſs by attorney.) Edward Nathy. 


And the ſaid Anthony ſays, that he by any thing by the ſaid 
Thomas above in pleading alledged ought not to be precluded from 
his action aforeſaid thereof againſt him had; becauſe he ſays, Þ 
that before the making of the demiſe aforeſaid in the declaration 
aforeſaid abovementioned, the lord James the ſecond, late king 
of England, was ſeiſed of and in the tenements aforeſaid by the 
indenture aforefaid fo as aforeſaid demiſed in his demeſne as of 
fee in the right of his duchy of Cornwall ; and fo being thereof 
ſeiſed the ſame lord the late king James the ſecond afterwards, 
and before the making of the indenture aforeſaid, to wit, on the 
17th day of May in the ſecond year of his reign, by his letter 
patent ſealed with the ſeal of his exchequer here in court pro- 
duced, bearing date at Weftminfler the fame day and year, de- 
miſed to farm to the ſaid Anthony Townſend the tenements afore- 
faid (among other things) To have and to hold the tenement 
aforeſaid go other things) to the ſaid Anthony and his aſſigns 
from the feaſt of the annunciation of the bleſſed virgin Mary then 
laſt paſt for the term of 31 years from thence next enſuing fully to 
be compleat and ended: By virtue of which ſaid letters patent 
the ſame Anthony into the tenements aforeſaid entered, and wu 
thereof poſſeſſed ; and fo being thereof poſſeſſed he the ſame 
Anthony on the ſaid 2oth day of January 1686 aboveſaid in the 
declaration aforeſaid mentioned, at London aforeſaid in the pariſh 
and ward aforeſaid, demiſed the tenements aforeſaid to the (aid 
Thomas in the manner and form as the ſaid Anthony above in his 
declaration hath declared; without that, that the ſaid mayor, 
bailiffs and commonalty of the city of Coventry aforeſaid were 
ſeiſed of the tenements aforeſaid in their demeſne as of fee, in 
manner and form as the ſaid Thomas above in pleading hath al- 
ledged: And this he is ready to verify: Wherefore he prays 
judgment, and his damages by reaſon of the breach of the core» 
nant aforeſaid, to be adjudged to him, &c, 


cc ﬀ LY Yeu AE_RTYTRCS 


J. Girdler. 


And the ſaid Thomar as before ſays, that the ſaid mayor, bai 
liffs and commonalty of the city of Coventry aforeſaid were ſeiſed 
of the renements aforeſaid in their demeſne as of fee, in mannet 
and form as the ſaid Thomas above by pleading hath alledged 
And of this he puts himſelf on the country: And the faid Antby 
likewiſe, &c. And hereupon the ſaid Anthony ſays, that Sanut 
Collins and William Gibſon, now ſheriffs of the cjty of Coven 
and county of the ſame city, are bailiffs of the city of Cover! 
aforeſaid, and therefore parties to the matter aforeſaid abo! 
between him the ſaid Anthony and the ſaid Thomas put ia iſue 


— 


Covenant. 
and that Simon Burton, now coroner of the City of Coventry; 
and county of the ſame ci ty is one of the ſaid commonalty of 


ty 
the city of Coventry aforefaid, and therefore likewiſe a party to 
the ſaid matter above between the ſaid Anthony and the ſaid 


Thomas as aforeſaid put in iſſue: and the fame Anthony prays a 


writ of the lord and lady the king and queen to be directed to 
two diſcreet and indifferent perſons within the ſaid county of the 
city of Coventry aforeſaid refiding, by the court here to be elect- 


ed, to cauſe to come twelve free and lawful men of the neigh= 


bourhood of Wicken in the ſaid county of the city of Coventry 
aforeſaid, to try the iſſue aforeſaid between the parties aforeſaid 
above as aforeſaid; joĩned: Arid becauſe the ſaid Thomas Lawrence 
doth not deny the allegation aforeſaid, therefore E. H. and A. I. 


(with the aſſent of the parties aforeſaid by the court here elected 


and named) are commanded that they cauſe to. come before the 
lord and lady the king and queen at Weſftminfler on day next 


iter twelve, Ac. by whom, Cc. and who neither, Qc. to 


recognife, Ce. becauſe as well, Ge. The fame day is given to 


the parties aforeſaid there, &c. 


Note; This cauſe was ordered to be tried at the bar, but it was 


afterward sC ompromiſ ed. 
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Declaration 90 lei, to wit. PSHE moſtiluftrious princs the duke of Te 
eee lains of E. F. gent. atherwiſe called, 


was attainted c. in the cuſtody of the marſhal, &c. in a plea that he render 
of treaſon, and to him 200 l. of lawfal money of Ergland which he owes to him 
bis r and unjuſtly detains, for this, to wit, that whereas the ſaid B. 
Ne king 4 the In the 26th day of April in the year of the Lord, c. at Lindn, 
dnke of York, to wit, in the pariſh of St. Mary-le-bow in the ward of Cheag, 
Pratt. Reg. by his certain writing obligatory ſealed with the ſeal of the ſaid l. 
397, 407. and to the eourt of the ſaid lord the now king here ſhewn, the 
date whereof is the day and year aboveſaid, acknowledged him- 
ſelf to be held and firmly bound to one T: M. late of M. in the 
county of R. eſq; in the ſaid 200 J. to be paid to the ſame 7, 
| when he ſhould be thereto required: And whereas alſo by acer- 
RW tain act in the parliament of the lord the now king, begun and 
N held at Weftminfler in the county of Middleſex on the 25th day 
of April in the 12th year of his reign, and there continued until 
the 29th of December then next following, the ſaid T. amongf 
others was duly and lawfully convicted and attainted of high 
treaſon, whereby the writing aforeſaid, and the money by t 
ſame due, became forfeited to the fame lord the now king; and 
afterwards, to wit, on the third day of April in the 13th year df 
the reign of the faid lord the now king, the ſame lord the now 
king by his letters patent under his great ſeal of England, bearing 
date at Weſtminſter the ſame day and year laſt mentioned, gave 
and granted to the ſaid duke of York and his afſigns for ever all 
the goods, debrs and other ehattels perſonal whatſoever of the ſaid 
T 2 and others ſo attainted and convicted of high treaſon as 
aforeſaid, wherein or of which he ſtood poſſeſſed in law or equity, BW N. 
whereby the ſaid duke of York became interefted and intitled in 
and to the writing aforefaid, among other things, and all the 
goods, debts and chattels of the ſaid T. whereby an acton ac-W ti; 
crued to the ſame duke to demand and have of the ſaid F. they Cl 
- ſaid 2001. Nevertheleſs the ſaid E. altho” often required, &. Tn 
hath not paid the ſaid 200 J. to the ſaid lord the king or to the f 
faid duke, but hath altogether refuſed to pay them the ſame, and 7; 
| doth yet refuſe to pay &o ſame to the ſaid duke, to the damage tu 
of the faid duke 40 J. And therefore he produces the ſuit, &c. Che 


EF; : Suſſex & | 


= WES Raawr ms ono icC@asTz.. 7c... 
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Suſſex 


Debt. 


bois, to wit. Firs Greta, executor of the laſt will and Debt on bond | 


c 
complains of Thomas Holloway, otherwiſe called Thomas Holloway 
Kae pariſh of Meeching, otherwi e Newhaven in the county of 
huſer, butcher, in the cuſtody of the marſhal, Fr. in a plea that 


1144 


te render to bim 32 f. of lawful mogey of England which be un- 


juſtly detains from him, io this, to wit, that whereas the ſaid 
Thimas on the 24th day o 

of the lord Charles the ſecond, now, king of ngland, c. at 
Lewes in the county aforeſaid, by his certain writing obligatory 
ſealed with the ſeal of the ſaid Thomas, and to the court of the ſaid 
lord the now King here ſhewn, the date whereof is the ſame day 
and year, acknowledged himſelf to be held and firmly bound to 
the lad Nicholas in his life-time, in the ſaid 32 J. to be paid to 
the ſaid Nicholas in his life-time, his executors or adminiftrators, 
when be ſhould be thereto required : Nevertheleſs the ſaid 
Timas, altho' often required, &c, hath not paid the ſaid 32 J. to 
the fame Nicholas in his liſe - time, nor to the ſaid Henry after the 
death of the ſaid Vir holas, nor to Thomas Challoner now deceaſed, 
executor with the ſaid Henry of the will of the ſaid Nickolas, or 
to any of them, Which ſaid Thomas Challoner the ſaid Henry ſur- 
med, but the ſaine to the ſaid Nicholas in his life-time, or to 
the ſaid Henry and Thomas, or either of them, after the death of 
the ſaid Nicholas; hath altogether denied to pay, and yet doth 
(ey to pay the ſame to the ſaid Henry, and un uftly detains, in 
delay of the faithful execution of the will of the ſaid Nichobas 
aforeſaid, and to the damage of the ſaid Henry 201. And there- 
fore he produces the ſuit, Ac. And he the ſaid Henry produces 
hete in court the letters teſtamentary of the ſaid Nicholas, where- 
by it ſufficiently appears to the court of the ſaid lord the now 
king here, that he the ſaid Henry and the ſaid Thomas Challoner 
dow deceaſed, are the executors of the laſt will and teſtament of 
the ſaid Nicholas, and have the adminiſtration thereof, Ec. 


Joseph and The Lord Molum. 


Hal, to wit. B Enjanin Toſeph, a debtor to the lady the now 


| queen, comes before the barons of her ex- 
thequer on the 24th day of Ofober in this term by Thamas Arden 
bs attorney, and complains by bill againſt Thomas Orby, eſqz and 
Charlotte his wife, James Hamilton, eſq; duke Hamilton of the 
kingdom of Scotland and Elizabeth his wife, and John Erlington, 
pit which ſaid Charlotte, Elizabeth and Jen are coheirs of 
itton late earl of Macclesfield, late brother and heir of Charles late 
ul of Macclesfield, latel 

'arles earl of Macclesfield, the ſame Charlotte being one of the 
ifers of the ſaid late earl, the faid Elizabeth being daughter 
ud heir of Elizabeth late lady Gerrard of Bromley, late another 
che ſiſters of the ſaid _ and the ſame Jenn being ſon and 

2 | 


otherwiſe called the moſt honourable ' 


ecember in the 2gth N of the reign 


Debt in the er- 


chequer againſt 
the heir and 


de viſee · 


ament of Nicholas Challoner deceaſed, by the ſurviv- 
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Debt. 


heir of Anne Erlington, late alſo another of the ſiſters of the ſaid 
late earl, and againtt Charles lord Mohun, deviſee of the aid 
late earl Chaz les, of certain lands, tenements and hereditament, 
which were of the ſaid late earl Charles at the time of his death, 
according to the form of the ſtatute thereof lately made and pro- 


' vided, jointly preſent here in court the ſame day, in a plea that 
they render to the ſaid Benjamin 110007. of lawful money of 
England, which they owe to him and unjuſtly detain, for this, to 


wit, that whereas the ſaid late earl Charles in his life-time on the 
4th day of March in the year of the Lord 1693, Weſfiminfer 
in the county of Midaleſex aforefaid acknowledged himſelf to be 


bound to the ſame 1 in the ſaid 110004, to be paid to the 


ſame Benjamin, when he ſhould be thereto required; and the ſame 
earl Charles well and truly to make the ſame payment bound 
Himſelf and his heirs by the fame . Nevertheleſs the (ail 
earl Charles in his life-time, or the ſaid Charles lord Mohun, (io 
whom and to whoſe heirs the ſaid earl Charles by his laft will in 
writing, at Weftminfler aforeſaid in his lite-time, after the 25th 
day of March in the year of our Lord 1692, duly made and 
publiſhed, bequeathed and deviſed certain his lands, tenemenu 
and hereditaments, of which he then and at the time of his death 
was ſeiſed in his demeſne as of fee,) or the ſaid earl Fitton, bro- 
ther and heir of the ſaid earl Charles, or the ſaid Thomas Orby and 
Charlotte his wife, James Hamilton and Elizabeth his wife, and 
John Erlington after the death of the ſaid earl Fitton, altho' often 
required, Cc. have not render'd, nor hath any of them render'd 
the ſaid 11000 J. to the ſame Benjamin, but have denied to ten- 
der him the ſame: and the ſaid "Charles lord Mohan, deviſee 
as aforeſaid, Thomas Orby and Charlotte his wife, James Hamil- 
ton and Elizabeth his wife, and John Frlington, do yet deny to 
render him the ſame ; whereby the ſame Benjamin ſays that he 
is prejudiced, and hath damage to the value of 10001. whereby 
the leſs, &c. And therefore he produces the ſuit, &c. 


The Queen and Davis. 


London, to wit. 'E Dward Nor they. Ent. attorney general of the 
: lady the now queen who ſues for the ſame 
queen, complains of Richard Davis, otherwiſe . called Richard 


Davis of the pariſh of St. Edmond the King, London, wine-cooper, 
in the cuſtody of the marſnhal, &c. in a plea that he render to 


the ſeid lady the queen 2000 J. of lawful money of England which 
he owes to the ſaid lady the queen and unjuſtly detains, for this, 
to wit, that whereas the ſaid Richard on the 31ſt day of Juhin 
the year of the Lord 1701 at London aforeſaid, to wit, in (bt 


| pariſh of St. Mary-le-bow in the ward of Cheap, by bis certain 


writing obligatory ſealed with the ſeal of the faid Richard, and ic 
the court of the ſaid lady the now queen here ſhewn, the date 
whereof is the day and year aforeſaid, acknowledged himſelftot 

held and firmly bound to the moſt ſerene lord Willian the third 


late 


Debt. 


when be ſhould be thereto after required: Nevertheleſs the ſaid 
Richard, altho' often required, Wc. the ſaid 2000l. to the ſame. 
late lord king William in his life-time, or to the ſaid lady Anne, 


now queen of England, after the death of the ſaid late lord the 


king, hath not paid, but the ſame to the ſaid late lord the king in 
his life-time, or to the ſaid lady the now queen after the death of 
him the ſaid late king, hath altogether denied to pay, and the 
fame to the ſaid lady the now queen doth yet deny to pay, to 
the damage of her the ſaid lady the now queen 100. And 


therefore the ſaid attorney general of the lady the now queen, 


for the ſaid lady the now queen, produces the ſuit, Cc. 
Barrington againſt Archer. 


er, to wit. ¶ Harles Barrington, bart. lord of the manor of 

E Kings Hatfield, otherwiſe Hatfield Broadoake, 
in the county aforeſaid, complains of Fohn Archer, eſq; in the 
cuſtody of the marſhal, c. in a plea that he render to him 20ʃ. 
which he owes to him and unjuſtly detains, for this, to wit, that 
whereas the ſaid Charles day of in the third year 
d the reign of the lady Anne, now queen of England, Ec. and 
for years and more now laſt paſt continually hitherto, was 
ſeiſed and yet is ſeiſed in his demeſne as of fee of and in the ma- 
nor of King's ww +, otherwiſe Hatfield Broadoake aforeſaid in 
the county aforeſaid, which manor is of the ancient demeſne of 
the crown royal of England, in which ſaid manor there is and 
from time immemorial hath been a cuſtom uſed and approved, 
that every perſon not being born within the manor aforeſaid, nor 
being tenant of lands or tenements held of the manor aforeſaid, 
becoming ſeiſed by hereditary deſcent or otherwiſe of any lands 
or tenements held of the manor aforeſaid, was uſed and accuſ- 


tome to pay a reaſonable fine to the lord of the mangr aforeſaid ' 


for the time beings 


at the court baron of the lord of the manor 
iſoreſaid on ſuc 


perſon to be ſet for the liberty of the manor 


aforeſaid : And the ſame Charles farther ſays, that one Mary 


fcher, widow, mother of the ſaid John, whoſe heir the ſame 
Jin is, in her life-time and at the time of her death was tenant 
of and in with the appurtenances in the manor of King's 
Halfeld, otherwiſe wy not Broadhake aforeſaid in the county 
Woreſaid, and held of the manor aforeſaid, to wit, at King's Hat- 
fuld, otherwiſe Hatfield Briadoake aforeſaid in the county afore- 
lud, and on the day of in the year 


loreſaid died thereof ſeiſed in her demeſne as of fee, whereby the 
lenements aforeſaid with the appurtenances deſcended to the ſaid 
Jon Archer as ſon and heir of the ſaid Mary ; and the ſame John 
no the tenements aforeſaid with the appurtenances entered 


R 3 deſcent, 


te king ef England now deceaſed, in his life-time in the ſaid 
20001. to be paid to the ſame lord the late king, or his ſucceſſors, 


at King's 
Hatfield, otherwiſe Hatfield Broadoake aforeſaid in the county 


ud became thereof ſeiſed in his demeſne as of fee by heredirary 
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Debt. 


deſcent, which ſaid John was not born within the manor afore. 
ſaid, nor was at the time of the death of the ſaid Mary tenant of 
any lands or tenements held of the mapor aforeſaid ; And after- 
wards, to wit, at a court baron of him .the ſaid Charles, lord 
of the manor aforeſaid, held for the manor aforeſaid at ling. 
Hatfield, otherwiſe Hatfield Broadoate afoxeſaid in the county 
aforeſaid, and within the manor aforeſaid  dayof in 
the year aboyeſaid, a fine of 20/ vein a reaſonable fine 
by the ſaid John to the ſame Charles to be paid for the liberty of 
th manor aforeſaid was ſer, and by reaſon thereof, according 10 
” the cuſtom of the manor aforeſaid to the ſame Charles became 
due and payable, to wit, at the pariſh of King's Hatfield, other- 
wiſe Hatfield Braadoake aforeſaid in the county aforeſaid, of 
which (aid fine the ſame Charles then and there gave notice to the 
ſaid John And the ſame Charles afterwards, to wit, da 
of in the year laſt aboveſaid, at King's Hatfeld 
otherwiſe Hatfield Broadoake aforeſaid in the county aforeſaid, 
demanded of the ſaid John Archer the ſaid 20l. and the ſaid John 


. 


Aon accrued, refuſed to pay him them, whereby an action accrued to the laue 
Charles to demand and have of the ſaid John Archer the ſaid 20l. 
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Nevertheleſs the ſaid John Archer, altho' often required, Ec. 
hath not yet paid the ſaid 200. to the faid Charles, but hath al- 
together refuſed, and yet doth refuſe ta pay him the ſame, to the 
damage of the ſaid Charles zol. And therefore he produces the 
N | erat 


— Quennell and Diddlefold. 


Debt by an ex» Surry, to wit. men Duennell, executor of the laſt will and 


& teſtament of Peter Quennell decealed, com- 
lains of William Diddlesfald, heir of John, Diddlesfold deceaſed, 
o wit, brother. and heir of Richard 272 ſon · and heir of 

William Didales fold, brother and heir of the ſaid John Didaler- 
feld late of 11 . in the county of Sur y. yeoman deceaſed, 
otherwiſe called Jon Diddlesfol4 of Haſcombe in the county 
. aforeſaid, ycoman, being in the cuſtody -of the marſhal of the 
Mas /halſea of the lord the king, before the king himſelf in a plea 
that he render to him 1 20d. > lawful money of England, which 
he unjuſtly detains from him, for this, to wit, that whereas the 
ſaid John (whoſe heir the ſame William Diddlesfold the now de- 
fendant now is) in his life-time, to Wit, on the 23d day of Ofober 
in the 29th year of the reign of the lord Charles the ſecond, now 
king of ngland, &c. at Haſcombe in the county aforeſaid, by his 
certain writing obligatory ſealed with the ſeal of the ſaid Jun, 
and to the court of? the ſaid lord the now king here ſhewn, the 
date whereof is the ſame day and year, acknowledged himſelfto 
be held and firmly bound to the ſaid Peter in his life-time in the 
ſaid 120). to be paid to the ſame Peter, his executars or admint- 
ſtrators, when he ſhould be thereto after required, and well and 
ruly ds make the fame payment the ſaid e in in ln 
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Debt. 
imſelf and his heirs by the fame writing: Nevertheleſs the 
745 his life-time, hor the ſaid Willian the brother of the 
fad John after the death of the ſaid Ju, nor the ſaid Richard 
Aer the death of the faid William the brother of the ſaid John, 
nor the faid William Diddlesfold the now defendant after the 
death of the ſaid Richard, aitho? often required, Se. have not yet 
id nor bath any of them paid, the ſaid 120 J. to the ſaid Peter, 
in his life-time, nor to the ſaid Simon after the death of the ſaid 
P:ter, but to pay the ſame to the ſaid Peter in his life-time, and 


o che ſaid Siren after the death of the ſaid Peter, have altogether 


refuſed; and the ſaid Miiliam Diddtesfold the now defendant doth 
jet refuſe to pay the ſame to the ſaid Simon, and unjuſtly detains 
them from him in delay of the faithful execution of the will afore- 
ſid, and to the damage of the ſaid Sen 50 J. And therefore he 
produces the ſuit, Sr. And the ſail Simon produces here in court 
the letters teſtamentary of the faid Peter aforeſaid ; by which it 
ſufficiently appears to the court of the ſaid lord the now kin 
here, that the ſaid Simon is executor of the will of the ſaid Peter 
aforeſaid, and therefore hath the aUrminiſtration, &c. . 
And now on this day, to wit, Tueſday next after the octave of St. 
Hillary in the Came term, iſniil which day the ſaid William Didales- 
fldthe now defendant had leave to im ny tothe ſaid bill, and then 
w anſwer, He. before the lord the king at Nefminſter comes as 
vell the ſaid Simon by his attorney aforeſaid, as the ſaid William 
Diddlesfold the now defendant by Chriſtopher Smith his attorney 4 
nd the ſame William Diduletford the now defendant comes and 
defends the force and injury, when, e. and ſays that he ought 
mot to be charged with the debt aforeſaid as heir of the faid 7% 
Diddlesfold by virtue of the writing oy Ine ; becauſe 
by proteſting that the ſaid writing is not the deed of the ſaid John 
Diddiesfald, for plea the ſame William Diddlesfold the now defen- 
tant ſays, that he hath not any lands or tenements by hereditary 
teſcent from the ſaid John Driddlesford in fee-fimple, nor had on 
the ſaid day of the exhibition of the bill aforeſaid, nor ever after; 
And this he is ready to — * Wherefore he prays judgment, if 
ke 25 heir of the ſaid Jon Didzlesfold ought to be charged with 
lhe debt aforeſaid by virtue of the writing aforeſaid, &c. 
And the ſaid Simon ſays, that by any _ by the ſaid Wil- 
len Didglesfold the now defendant above in pleading alledged he 
he ſame William Diddlisfold the now defendant, as heir of the 
lad John Diddlesfold, ought to be charged with the debt afore- 


T3 


Nothing by de- 


ſcent pl 


lad by virtue of the writing obligatory aforeſaid, becauſe he ſays 


lit on Monday next after three weeks of St. Michael in the 34th 
Jeer of the reign of the lord Charles the ſecond, now king of 
lagland, fc. on which day the bill aforeſaid in court here as 
Girefaid was exhibited, the ſaid William Diddlesfold the now de- 
Radant had divers lands and tenements by hereditary deſcent from 
be ſaid 7% Diddlesfold in fee fimple, wherewith he might 
ire ſatisfied the (aid Simon the ſaid debt, to wit, at Haſcombe 
Greſaid in the county aforeſaid : And this be prays may be in- 

. 3 : quired 


And ſowed and 
mowed. 


* 
To by 


| quired of by the country: And the ſaid HWilkem 6 Di dali 
now defendant thereof likewiſe, ec. Therefore let a jur 7 


come before the lord the king at Weſtminſter on 7 ur ſdap next 
after the morrow of the purifi ation of the bleſſed yirgin Aa- 

and who neither, Sc. to recogniſe, c. becauſe as wel „Le. The 
ſame day is given to the parties aforeſaid there, &c, . 


Fymer againſt Holbormwe. 


Clouce ſter, to wit. 0 ance farmer of the reQory of Muy 
fer 7 field in the county aforeſaid, . 


Samuel Helberowe in the cuſtody of the marſhal, Cc. in a plea | 
that he render to him 67. of Jawful money of 2 which he 


owes him and unjuſtly detains, for this, to wit, that whereas the 
ſaid Join on the 25th day of March in the zd year of the reign 
of the lord James the ſecond, now king of England, Cc. and 
from thence continually hitherto” was and yet is farmer of the 
rectory of Marſſiſield with the appurtenances in the county aſore- 
ſaid, and of all and ſingular the tithes to that reQory any wa 
belonging or appertaining, within the pariſh of Mayfield afore- 
faid in'the county 4 and the bounds, limits and tithable 
places of that pariſh yearly ariſing, growing, rene wing and hap- 
Fiat: and the ſaid Samuel on the ſaid 25th day of March in the 
ſecond year aboyeſaid, and from thence continually after until the 
exhibition of this bill, was and now is occupier and poſſeſſor of a 
cloſe of meadow called Foxwell's Mood, containing by eſtimation 
13 acres, and two acres of plough land in the Northfield of Marſh 
held aforeſaid, and within the pariſh of Mar /afield aforeſaid in the 
county aforeſaid and the bounds, limits and tithable places of that 
pariſh : The tithes of the grain and hay of and from which ſaid 
cloſe cf meadow and two acres of land yearly growing, ariſing and 
renewing, for 40 years next before the making of a certain 20 
of parliament made in the parliament of the lord Edward the 
ſixth, late king of England, held at Weſtminſter in the county 


* 


of Middleſex in the ſecond year of his reign, for the true payment 


of tithes in their proper kind and ſpecie made and provided, of 
right were due and payable to the rector of the 2 
or his farmer or deputy of that rectory for the time being ; and 
the ſaid Samuel ſo as aforeſaid for all the time aforeſaid being oo- 
cupier and poſſeſſor of the ſaid cloſe of meadow and the two 
acres of land, and the ſaid John being ſo as aforeſaid farmer of the 
reQory aforeſaid, the ſaid Samuel afterwards, to wit, on the ſaid 
twenty- fifth day of March in the ſecond year aboveſaid plowed 
ſaid two acres of land and ſowed them with wheat ; and after- 


wards, to wit, on the ſixth day of Septembyr in the ſecond year 


of the reign of the ſaid lord the now king aboveſaid, all the 
graſs in and ppon the ſaid cloſe of meadow then growing mowed 
and made into hay, and all the wheat in and upon the ſald two 
acres of land then growing did cut down, the tithes of which ſaid 
hay and wheat of and from the ſaid cloſe of meadow and the ſwd 
two acres of land as aforeſaid growing and ariſing did 5 fight 


2 
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belong to the ſame John as farmer of the reQory aforeſaid, and 
to him of right ought to have been paid and render'd : Never- 
theleſs the ſaid Samuel being a ſubject of the ſaid lord the nor 
king of this realm of England not regarding the ſtatute, nor in 1; 
any wiſe fearing the penalties therein contained, did not divide, 
ſet out, yield and pay the _ part of the wheat and hay afore- 


1 


ſaid, or any parcel thereof, for the tit hes of the ſame, nor did any 
yay compound or agree with the ſame Join, being ſo as aforeſaid 


farmer of the reQory atorcſaid, for the uthes of the ſame, or any 
arcel thereof; but the ſaid Samuel afterwards, to wit, on the 


joth day of Ofober in the ſecond year aboveſaid, all the graia 
and hay in the ſame year ſo as aforeſaid upon the cloſe of mea- 
dow aforeſaid and the ſaid two acres of land growing, ariſi 
nowed, without any ſetting out of the tenth part of the ſame, 
ind without any compoſition or agreement for the tithes of the 
{-me with the ſai.) John had or made, from the ſaid places where 
the ſaid hay and wheat did grow, the tithes whereof were then 
worth 40s. of lawtulmoney , 
way; whereby an action accrued to the ſaid John to demand 


and have of the ſaid Simon G1. being the treble value of the tithes: 


of the wheat and hay aforeſaid by him the ſaid Simon againſt the 
form of the ſtatute aforeſaid as aforeſaid taken and carried away: 


and 


England, did then take and carry 


Nevertheleſs the ſaid Simon, altho' often required, Sc. the ſaid 


6, to the ſame Jon hath nat yet paid, but them, c. 
Goddard againſt Fowle, 


bondon, to wit, 7 Homas Goddard, merchant, complains of Ro- 

bert Fowle, goldſmnh, executor of the laft 
vill and teſtament of T homas Fowle, knt. lately deceaſed, bein 
in the cuſtody of the marſhal of the Mar/halſea of the lord and la- 
0 Wiltiam and Mary now king and queen of England, c. before 
the king and queen themſelves, in a plea that he render to him 


123]. 156. which he unjuſtly detains from him, for this, to wit, 


that whereas by a certain indenture made the thirteenth day of 
March in the year of the Lord 1688 at London aforeſaid, to wit, 
"the pariſh of St. Mary-le-bow in the ward of Cheap, between 
the ſame Thomas Goddard, by the name of Thomas Goddard of 
Lindon merchant, of the one part, and the ſaid Thomas Forule, 
by the name of Thomas Fowle of London, knt. of the other part, 
vhich other part ſealed with the ſeal of the ſaid Thomas Fowle 
n his life-time, and as his deed delivered, the ſaid Thomas 
Goddard produces here in court, the date whereof-is the 


lame day and year, reciting that whereas by a certain indenture 


tearing date the 1oth day of January in the year of our Lord 
yt, and in the 23d year of the reign of the lord Charles 
the ſecond, late king of England, made or mentioned to be 
mie between the ſaid Thomas Goddard and Elizabeth his wife, 
francis Sholtroſs of Diggleſwell in the county of Hertford, 'eſq; 


ud Henry $ oliroſs, citizen and merchant taylor of _— 7 


Debt ſor rent 
on a leafe 
zgutin(} an exe- 


3 cutor. 
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Debt. 
of the one part, and the faid Thomas Fore by the name of 


' Thomas Foqule of London, yoldſmith, of the other part, it wa, 


agreed that the ſaid Thomas Goddard and Efizaberh his wife 
Francis Sholtroſs and Henry Sholtroſs, before the end of Mille! 


term then next enſuing the date of the ſaid indenture, ſhould leyy 


and acknowledge before the juſtices of the common pleas of the 
ſaid late king at FWeftminfter, to the ſaid Thomas Forwle and his 
heirs, a fine ſur cognisance dc droit come ces, Sc. with procla. 
mations, of all that meſſuage or tenement ſituate in Fleet» fltet be- 
tween the Inner-Temple Gate and the Middle-Temple Gate in the 
pariſh of St. Dunſtan in the Weſt in the city of London, then in 
the occupation of Richard Clarke or his aſſigns or under- ten 

and of all that meſſuage or tenement ſnuate in Fleetftreer aforeſaid 
in the city of London, next adjoining to the ſaid meſſuage, and 
then or late in the tenure or occupation of 7% Growe or his af- 
fignee or aſſignees, together with all and ſingular their appurte- 
nances to the ſame belonging or in any wiſe ap ertaining, and of 
all other meſſuages and tenements of the ſaid Thomas and Eliza 
beth Goddard, or either of them, ſituate and being in the pariſh 
of St. Dunſtan in the city of London, by ſuch name or names, ad- 
dition or deſcription, to aſcertain the ſame, as ſhould be thought 
fit ; and it was by the ſaid indenture declared that the ſaid fine, fo 


or in any other manner to be had or levied, ſhould be and enure to 


the uſe of the ſaid Thomas Goldard for his life, and after his de- 
ceaſe to the uſe of the ſaid Elizabeth, the wife of the ſaid Thomas 
Goddard for her life, and after the death of the ſaĩd Thomas God- 
dard and Elizabeth his wife, then to ſeveral other uſes in the ſaid 
indenture mentioned and declared, under and with the proviſo fol- 
lowing : Provided always, and it was agreed by and between the 
Feige to the ſajd indenture, and by them declared and agreed to 

e their intent and meaning, that it ſhould be lawful to and for the 


ſaid T homas Godard at oy time or times during his natural life, 


and for the ſaid Elizabeth after the deceaſe of the ſaid Thomas Cod 


Ard, io make or grant any leaſe or leaſes of the premiſſes or any 


t is witneſſed 


in debt is bad _ 


parcel thereof by indenture, for any term or terms of years, either 
in poſſeſſion or in reverſion, ſo that there ſhuuld be thereon reſery- 
ed and payable for ſuch of the ſaid mefſuages as ſhould be ſo de- 
miſed, during ſuch whole terms reſpeQively as ſhould be ſo granted 
or made, ſo much yearly rent reſpectively as ſuch reſpeRive meſ- 
ſuage or tenement had been demiſed or let for by the greater 
part of ten years then laſt paſt, and ſo that the term of years in 
any new leaſe of the premiſſes, and of the years then to come of 
all or any term or terms of years of the ſt before ſuch new 
leaſe in being, ſhould not exceed in the whole 21 years, as by the 
ſaid recited indentyre, and fine which was accordingly levied of 
the ſaid meſſuages and pre miſſes, relation being thereunto had, 
more at large appears: And whereas alſo the ſaid Thomas Fewle 
then had « leaſs of the ſaid firſt mentioned meſſuage at the yearly 
rent of gol. which ſaid leaſe would be expired on the ad day of Mey 
which would be in the year of our Lord God 1691, it war wir 
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gl that for and in conſideration of the ſurrender of the ſaid in- 
J-ature, and in purſuance and by virtue of the (aid recited proviſo 
10d the power and authority thereby to the ſaid Thomas Goddard 
reſerved, and in conſideration of the ſum of 5001. of lawful mo- 
ney of England to the ſaid Thomas Goddard in hand paid at or 
before the ſealing of the ſaid indenture by the ſaid T homay Fowle, 
for and in the name of a fine or income, the receipt whereof he 
the ſaid Thomas Goddard by the ſaid indenture did acknowledge, 
ud thereof did _ and diſcharge him the ſaid Thomas Fowle, 
bis executors, adminiſtrators and aſſigns by the ſaid indenture, i 5ol. 
part of which ſaid 3001. the ſaid 75 70 

twilding and repairing of the ſaid firſt meſſuage, then in the tenure 
or occupation of the ſaid Thomas Fowle, and for the advance and 
iccreaſe of the rept thereof, and in conſideration of the rent, cove- 
unis, proviſoes and agreements in the ſaid indenture after reſery- 
ed and mentioned on the part and behalf of the ſaid Thomas 
Frule, his executors, adminiſtrators and aſſigns to he paid, done 
11d performed, the faid Thomas Goddard had demiſed, granted 
and to farm let, and by the ſaid indenture did demiſe, grant, a 

to farm let, to the Said Thomas Fowle, his executors, adminiſtra» 
tors and aſſigns, all that mefſuage or tenement with the ſhops, 
cellars, ſollars, yards, chambers, rooms and garrets thereunto 
longing, and in the tenure or oceupation of the ſaid Thomas Forwle, 
& his under tenants or aſſigns, ſituate and being in Fleerftreet 
voreſaid between the Inner- Temple gate and the di- Temple 
zus in the ſaid pariſh of St. Dunſtan in the Weſt in the city of 
Inden aforeſaid, and all lights, eaſements, profits, watercourſes, 
commodities and appurtenances whatſoeyer to the ſaid demiſed 
neſſuage and premifles then belonging, except and always re- 
ſerved, and by the ſaid indenture it was declared and agreed, that 
il drains, gutters, pipes, currents, water-courſes and paſſages of 
ad for water, and privileges, eaves-droppings, and all eaſementy, 
lights, windows, and other privileges and accommodations on, by 
ud through the ſaid mefſuage by the ſaid indenture demiſed, or 
ny part thereof, which then were made, uſed, accuſtomed or 
telonging to the meſſuage or tenement belonging to the faid 
Temas Goddard, late in the occupation of the ſaid John Grove, 
ud then in the occupation of William Oſborne, to the ſaid de- 
ned premiſſes adjoining, ſhould remain, continue; and be held 
ud enjoyed there with during the term by the indenture within 
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mas Goddard had laid out in 
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mo in ſuch ſoyt as the ſame were then uſed, held and enjoyed; 
0 


have and to hold the ſaid demiſed meſſuage or tenement and 
pemiſſes with the enances , and every part and "parcel 
liereof (except as before excepted). to the ſaid Then Fowler, his 
frecutors, adminiſtrators and aſſigns, from the ſecond day of No- 
ner then laſt paſt before the date of the ſaid indenture for and 
ung and to the full end and term of 20 years and a half of a 
jr thence next following fully to be compleat and ended; 
Telding and paying therefore to the ſaid Thomas Goddard and his 
yearly and every year, and from time to time during the 
term 


Red dend to 
bim and to 


ſuch perſons, 
Go 


Rent due in 
the teftator's 
time. 


_ Rent due in 
the exeeutor's 
time. 


deceaſe to ſuch perſon or perſons to whom t 


term of 20 years anda half of a year by the ſaid indenture gran. 
ed, if rhe ſaid Thomas Goddard ſhould ſo long live, and ale his 
e next uſe or eſtate 
of and in the ſaid meſſuage or tenement and premiſſes, accordin 

to the limitation of the reſpective uſes and eſtates in and by the 
ſaid recited indenture limited ſhould belong, the yearly rent or 
ſum of 55 l. of lawful money ot England at four ſeveral days of 
payment 1n the year, that 1s to ſay, the ſecond day of February, 
the ſecond day of May, the ſecond day of Auguſt, and the ſe- 
cond day of November, by even and equal portions, as by the ſaid 
indenture here in court produced, relation being thereunto bad, 
(among other things) is more fully manifeſt and appears: By vir- 
tue of which ſaid demiſe the ſaid Thomas Fowle' in his liſe-time 
into the meſſuage aforeſaid with the appurtenances entered and was 
thereof poſſeſſed. and the meſſuage aforeſaid with the appurten- 


ances from the ſaid ad day of Nowember in the year of the Lord 


1688 until the ſecond day of November 1692, and after, held and 
occupied; and the ſaid Thomas Fowle, knt. on the 11th day of 
November laſt aboveſaid died, to wit, at London aforeſaid in the 
pariſh and ward aforeſaid, and 1107. of the rent aforeſaid, parcel 
of the ſaid 123 J. 15 s. for two years ended on the ſaid ſecond day 
of November in the year of the Lord 1693 were then in arrest 
and unſatisfied, and yet remain unpaid to the ſaid Thomas -God- 


dard ; 3 an action accrued to the ſaid T homas Goddard 


to demand and have of the ſaid Thomas Foavle in his life-time, 
and of the ſaid Robert after the death of the ſaid Thomas Fowle, 
the ſaid 1101. parcel of the ſaid 123 J. 15 s. as alſo 13 l. 15:7, 
reſidue of the Kid 123 J. 155. of the rent aforeſaid, which after 
the death of the ſaid Thomas Fowle, knt. for a quarter of a year 
ended on the ſecond day of February in the year of the Lord 
1692 aforeſaid were in arrear and not ſatisfied to the ſaid Thomas 
Goddard, and yet remain unpaid, whereby an achon accrued to 
the ſame Thomas Goddard to demand and have of the ſaid Robert 
Forole the ſaid 13 J. 15 s. (reſidue of the ſaid 123 J. 15 5:) Ne. 
vertheleſs the ſaid Thomas Forule in his life-time, and the ſaid 
Robert after the death of the ſaid Thomas Fowle, altho' often re- 
quired, c. the ſaid 110 J. parcel of the ſaid 123 J. 15s. or = 
thereof, have not. paid, nor hath either of them paid to the ſame 
Thomas Caddardd, nor hath the ſaid Robert paid to the ſaid Thomas 
Goddard the ſaid 13 L. 15 5. or any part thereof, but the (aid 
Robert hath denied to pay to the ſame Thomas Goddard the ſaid 
1231. 155. and doth yet deny to pay him, and unjuſtly detains 
the ſame, to the damage of the ſaid Thomas Goddard 601. Aue 
therefore he produces the ſuit, &c, | 
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Fawcett againſt Chapman. 


181 


NA Fawcett, who as well, c. complains of William Debt on the 31 


Chapman in the cuſtody of the marſhal, 
he render to the lord the king | 
4s well, Fc. 70 l. of lawtul money of England, which to the ſaid 
lord the king and to the ſame Richard, who as well, Cc. he 
owes and unjuſtly detains, for this, that the ſaid William on the 
felt day of April in the 4th year of the reign of the ſaid lord 
the now king, and from thence continually after for the ſpace 
of one whole year then next following, had been and continued 
x ſpiritual perſon and beneficed, to wit, the ſaid William for 
all that time was and yet is vicar of the vicarage of the paro- 
chial church of M. and beneficed in the ſame, and that the ſame 
William by the ſpace of ſeven whole months concurring toge- 
ther in the year aforeſaid, to be computed from the iſt day of 
May in the ſame year, was not perſonally reſident and abidi 
in, at and upon his ſaid benefice, nor in, at or upon any other his 
benefice, but the ſame William abſented himſelf wilfully by the 
ſaid ſpace of ſeven months from his ſaid benefice, nor was reſi- 
dent upon his benefice aforeſaid, nor in, at or 8 other be- 
deßce, againſt the form of the ſtatute in inch caſe made and 


provided ; whereby an action accrued to the ſame Richard, 
who as well, fc. to demand and have of the ſaid Wilkam 70 l. 


to wit, 10/. for every month by the ſaid Miliam againſt the 
form of the ſaid ſtatute as aforeſaid offended : Nevertheleſs the 
ſud William, altho' often required, c. the ſaid 70 J. to the ſaid 
ked the king or to the ſame Richard, who as well, Cc. hath 
bot yet paid, but hath altogether denied and yet doth deny to 
7 them the ſame ; whereby the ſame Richard, who as well, 

c. ſays that he is prejudiced, and hath damage to the value of 
20l. And therefore as well for the ſaid lord the king as for him- 
elf he produces the ſuit, Ec. J 


The queen dowager againſt Briggs. : 
Md, to wit. 5 8 HE moſt excellent lady Catharine 


dowager of England, ffc. complains of Wil. 
len Briggs, eſqz marſhal of the Mar/ha'ſea of the now lord and 


dy the king and queen before the king and queen themſelves, 


og preſent here in court in his proper 2 in a plea that 
le render to her 1006 J. 10s. of lawfu money of England, 


Vhereas the ſaid lady Catharine queen dowager of England, Ec. 
Merwiſe, to wit, in Trinity term in the 5th year of the reign 
the lord and lady the now king and queen, in the court of 

ſaid king and queen before n and queen themſelves, 


A recover by the judgment of the ſaid court againſt one 


Francis 


mich he owes to her and unjuſtly detains, for this, to wit, that 


«Wefminfler in the county of Middleſex then and yer being, 


and to the ſame Richard, who 26. 


c. in a plea that H. 9 8 


Debt againſt 
the marſhal for 


an eſcape. 


* 
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_ The recovery. 


* 
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Frantis Hynde the younger 10061. 10 7. which ts the ſame li / 
Catharine in the ſame court here were «caged for her dani es, 
which ſhe had ſuſtained as well by reaſon of the non-der. 
formance of a certain promiſe and 3 to the ſane 1 
Catharine by the ſaid Francis lately made, as for her coſts 2d 
charges by the ſaid lady Catharine about ber ſuit in that behalf 
expended, whereof the fame Francis is convicted, as by the re- 
cord and proceſs thereof in the court of the lord and lady the 
king and queen before the king and queen themſelves remain- 
ing is more fully manifeſt and appears: And afterwards, to wit 
on Saturday next after fifteen days of the Holy Trinity in the 
ſaid Trinity term in the 5th year of the reign of the ſais lord 
and lady William and Mary now king and queen of Englany, 
Oe, abovefail, before the ſaid lord and lady the king and queen 
at Weſiminfler came the faid lady Catharine queen dowager of 
England in ber proper perſon : And the fame Francis be- 
ing then prefent in the ſame court, at the petition ef the aid 
—5 Catharine queen dowager of Exgland by the court aſote- 
ſaid was committed to the cuſtody of the ſaid Wilkam Briggs, 
being then and yet marſhal of the Marſhalſes of the ſaid coun 
of the lord and lady the king and queen before the king and 
ueen themſelves, in execution for the damages aforeſaid at the 
21 of the ſaid lady Catharine queen dowager of England, there 
to remain in execution until he ſhould fully ſatisfy the damages 
to the ſaid lady Catharine queen — of England, as by th 
record thereof in the ſame court of the faid lord and lady the king 
and queen before the lord and lady the king and queen then 
ſelves at Weflminfier aforeſaid remaining fully is maniſel 
and appears: By virtue of which commitment the ſaid Willi 
Briggs, being then and yet marſhal of the Mar/halſea aforeſaid 
the {aid Francis Hynde into his cuſtody in execution for the 
damages aforeſaid then and there took, had and detained : Ne 
vertheleſs the faid William Briggs, being then and yet marſh 
of the Mar/halſea of the lord and lady the king and queen befor 
the king and queen themſelves, afterwards, to wit, on the tenth 
day | Auguſt in the fixth year of he reign of the ſaid lor 
and lady the now king and queen, tc. at Weſtminfler in th 
county of Middleſex aforeſaid, the ſaid Francir Hynde ont « 
the cuſtody of him the ſaid William Briggs and from thi 
execution aforeſaid without the licence and _ the will o 
the ſaid lady Catharine queen dowager, (the fame lady Cath 
eine queen dowager then or ever after of the damages aforeſaid « 
of any part thereof not being ſatisfied,) at large where he wou 
be permitted freely and voluntariiꝝ to go and efcape ; whereby t 
ation accrued tothe ſame lady Catharine queen dowager to de 


mand and have of the ſaid William Briggs the ſaid 1006 J. 10 
k 


Nevertheleſs the ſaid William Briggs, altho' often required, & 
the ſaid 10061: 105. to the faid lady Catharirie queen doway! 
hath not paid, but hath hitherto altogether denied and yet de 


L 152 ] deny to pay her the ſame; to the damage of her the * 


\ 


2 . Debt. TS 

(uterine queen dowager 40k. And therefore ſhe produces the 
fur, Cc. A ek if 

And the ſaid William Brigge in his proper E comes and | 
Jefeeds the force and injury when, c. and fays that the ſaid 1, ne 
lady Catharine queen dowager of Bng/and ought not to haye 2 tortious eſ- 
or maintain her action aforetaid thereof againſt him, becauſe he fe. 
ſays, that after the commitment of the faid Francis Hynde to 
the cullady of the ſaid Milliam Briggs in execution for the da- 
mages aforeſaid-in form aforeſaid, and at the time of the eſcape 
eforeſaid above ſuppoſed to be made, to wit on the faid rorh 
day of Auguſt in the Gth year of the reign of the lord and lady 


* 


5 the now king and queen of England, Ic. above ſaid, the ſaid 
1 Francis being in execution for the damages aforeſaid under the 
*. cuſtody of the faid William Brigge” in the priſon of the lord and 


hdy the king and queen, ſituate in the pariſh of St. Georg 
kukwark in the county of Surry, he the ſaid Francis the pri- 
fon aforeſaid with force and arms, &c. broke, and out of pri- 


u gat the will of bim the ald V lian then and there e.. 
| caped, and ran to places to the faid- William unknown : And That he took 
BY the ſaid Walliam farther ſays in fat, that he the ſaid William him on freth 


epeditiouſly, diligently and recently-after the ſaid eſcape az fuit and yet has 
threſaid made, at Southwark aforeſaid in the county aforefaid, bin 
pred to retake. the ſaid Francis, and the purſuit aforeſaid 
thence from place to place and from county to county 
made and cominued until the ſaid William afterwards, and be- 
fore the exhibition of this bill, to wit, on the 21 day of Seg- 
kaber in the Gth year aboveſaid the ſaid Francis in the purſuit 
ineſaid, at Weſtminſter aforeſaid in the county aforeſaid, took 
ud in priſon put in execution for the damages aforeſaid at the 
kit of the ſaid lady the queen ——_— of England, c. and 
ew detains him; And the ſaid eis in the prifon afore- 
being, under- the.cuftody of the ſaid William in execution 
krthe damages aſorefaid, from thenee hitherto hath ſo remained \ 
ud yet doth ſo remain; which ſaid eſcape of-the ſaid Francis 
n of the priſon aforeſaid (as is aforeſaid) is the ſame eſca 
© which the ſaid lady the queen dowager above againfl him 
waplains : And this he is ready to verify ,: Wherefore he prays 
Pdgment if the ſaid lady the queen dowager of England ought 
dlave or maintain her action thereof aforeſaid againſt him, tc. 


Edward Northey. 


And the ſaid lady. Catharine. queen dowager of England ſays, Repl. that the 
kt ſhe by any a by the Cid Willion Brigg! —_ in — detendant vo- 


e Pending, alledged ought net to be precluded from her action lantarily per- 
1 20 eſeid thereof againſt Frm the ſaid Milliam bad, becauſe ſhe _ him to 
- Wn, that after the commitment aforeſaid of the ſaid Francis 


to the cuſtody of the ſaid Lillian Briggs in execution 
ite damages aforeſaid, the ſaid William Briggs of his own” 

* againſt the will of the ſaid lady W 

| * 0 


* 


- 
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Traverſe. 


Debt. . 
of England, (the ſame lady Catharine queen dowager not bei 
ſatiafied for the damages — permitted the ſaid — 
Hynde to go and eſegpe at large as the ſaid lady Catharine queen 
dowager of England above hath declared; without that, that 
the ſaid Francis Hynde broke the priſon aforeſaid, and eſcaped 
out of the priſon aforeſaid, againſt the will of the ſaid Willem, 


as the (aid William above in pleading; hath alledged ; And thi 


ſhe is ready to verify : Wherefore the prays judgment and her 
debt aforeſaid, together with her damages by reaſon of the de- 
tention of that debt, to be adjudged to her, c. 
| CTCreſwwell Leving, 
And the faid William ſays, that the plea aforeſaid by the (id 
lady Catharine queen dowager of England in manner and forn 


above in replying pleaded, and the matter in the ſame contained, 


are not ſufficiemt in law to maintain her action aforeſaid thereof 
againſt him the ſaid William had; and that he to the plex 
aforeſaid in manner and form aforefaid pleaded hath no ne- 
ceſſity nor is by the law of the land obliged in any manner to 
anſwer: And this he is ready to verify Wherefore for. want 
of a ſufficient replication in this behalf, the fame William u 
before prays judgment, and that the ſaid lady Catharine queen 


| dowager of England may be precluded from her action aforeſaid 


ie 1. 


Joinder in de- 
murrer. 


ebt againſt 2 
word * refuſe 
jog 2 copy of 
his commit- 
ment, 


PraQt, Reg. 4. 


thereof againſt him had, &c. 1 
BR | Edward Northyy. 


And the faid lady Catharine queen dowager of England (ay 
that the plea aforeſaid by her the ſaid lady Catharine queer 
dowager of England in manner and form aforeſaid above b 
replying pleaded, and the matter in che ſame contained, art 
ood and ſufficient in law to maintain the action of her thi 
aid lady Catharine queen dowager of England aforeſaid theres 
againſt the ſaid William had : Which ſaid plea, and the matte 
in the ſame contained, ſhe the ſame lady Catharine queen dow 
ager of England is ready to verify and prove, as the cou 
Oc. And becauſe the ſaid Milliam doth not anfwer to that r 
plication, nor hitherto any way deny it, ſhe the ſame lady C. 
tharine queen dowager of England (as before) pra Jucgme: 
and her debt aforeſaid, together with her damages by realon « 
the detention of that debt, to be adjudged to her, c. | 

becauſe, c. 


Farrington and Lenthall, | 


Surry, to wit. On Farrington, gent. complains of Willi 

| Lenthall, eq: marſhal of the Mar/halſee 
the court of the lord and lady the now king and queen befe 
the king and queen themſelves, preſent here in court in 


proper perſon, in a plea that he render to him 1001, of lawil 


money of England which he owes him and unjuſtly denains, Y 


FEST r r mY -=- = -» = oo 


A Deb bt. 


ikis; to wit, that whereas after the firſt day of July in the year 
of the Lord 1679, be the ſame John Farrington in the vaca- 
los- time and out of term, to wit, on the zöth day of March 
in the ſecond year of the reign of the lord and lady William 
and Mary now king and queen of England, at the pariſh of St. 
berge in Southwark in the county of Surry, was taken and de- 
ined in priſon by the ſaid William Lenthall without any war- 
rant or commitment for treaſon or felony in the ſame expreſſed : 
And whereas afterwards, to wit, on the 2gth day of March in 
the ſecond year of the reign of the ſaid lord and Jady the king 
and queen aboveſaid, at the pariſh aforeſaid in the county afore- 
ſaid, the ſame John Farrington demanded of the ſaid William 
Lnthall a true copy of the warrant of commitment and de- 


rm tziner of him the ſaid Fohn Farrington in the priſon aforeſaid 
ed, by bin the ſaid Villiam Lenthall : Nevertheleſs the ſald William 
reof Lenthall, although often required, within the ſpace of fix hours 
lea after the ſaid demand did not deliver is him a true copy of the 


warrant of commitment and detainer of him the ſaid John Far- 
fin in the cuſtody of the ſaid William Lenthall, but did 
wholly negle&t and omit to deliver it to him, againſt the form 
and effect of the ſtatute in ſuch caſe lately made and provided; 
' whereby and by force of the ſtatute the ſaid William Lenthall 
forfeited the ſum of 100 J. whereby by virtue of the , ſtatute 
iſoreſaid an action accrued to the ſail Fohn Harrington, being 
the party grie ved, to demand and have of the ſaid William Lent- 
ul the ſaid 100 J. Nevertheleſs the faid William. although of- 
ten required, Ec. hath not paid the faid Jon the ſaid 100/. 


Join 0 J. And therefore he produces the ſuit, Ec. 
The company of Statiouers and Hunt. 
London, to wit, NH maſter and keepers or wardens and com- 
1 monalty of the myſtery or art of ſtationers 
d\ the city of London complain of Jon Hunt in the cuſtody of 
he marſhal, EF. in a plea that he render to them 401. of law- 
vl money of England, which he owes to them and unjuſtly de- 
tains, for this, to wit, that whereas the lord and lady Philip 
md Maty late king and queen of England by their letters pa- 
tent ſealed under the great ſeal of England, bearing date at 
Weftminfler the fourth day of May in the third and fourth year 


of their reigh, of their ſpecial grace, certain knowledge and 
nete motion, did will, give and grant for themſelves and the 


or any penny thereof, but bath hithetro altegether denied and 
yet doth deny to pay him the ſame, to the damage of the ſaid 


153 


12. 


Debt on « by» 
law for not ac- 
cepting the 
livery. 


The letters pa- We 
tent of incar- 


Will hein and ſueceſſurs of the ſaid queen to their then beloved and 
alſea furkful liege ſubjects Thomas Dockray, &c, freemen of the myſ- 


(try or art of ſtalioners of their city of London and the ſuburbs 

ofthe ſame, that they from thenceforth ſhould be in deed, ſact 
nd name a — body and company incorporated of a maſ- 
rand two keepers, or wardens and commonalty of the fame 
Vor. I. | 8 myſtery 


1551 


Debt? 


myſlery or art 6f flationers of the city afStefaid; and tit they þ 


fliould have a perpetua] ſucceſſion z And ber the fame lord 
and lady the king and queen of their ſpetial grace; cenzin 
knowledge and mere motion, by their ſame letters patent or- 
dered, created, erected, made and conſtituted the ſame Thomas 
Dotkray miſter of the ſame myſtery or art of ſtationers of the 
city aforeſaid during one year then next enſuing, and dhe ſaid 
Thomas Catoꝛod and Henry Cook keepers or wardens of the fame 


| hiyftery or art of ſtationers of the city aforeſaid for one year 


as 


Meeſter appoint» 
ed : 
[154 ]- 


then next following, and the ſame William Bonham and Nich- 
ard Way, Ic. the commonalty of the fame myſtery or art of 
ſtationers of the city aforeſaid, by the letters patent aforeſaid 
mals, created and couftituted : And farther the ſame lord and 
lady the king and queen ordered, created, erected, made and 
eonſtituted by their fame letters patent the ſaid maſter, keepers 
and commonalty, in fact and in name a perpetual body of itſelf 
and z perpetual company, incorporated of a maſter and two keep- 
ers of wardens and commonalty of the ſame myſtery or art of 
ſtationers of the city of London aforeſaid, and the ſaid maſter, 
keepets or wardens and commonalty incorporated and a body 
corporate by the name of maſter and keepers or wardens and 
commonalty of the myſtery or art of ſtationers of the eity of 
London for ever to endure, really and fully willed, granted, 
created, erected, ordained, made, declared and conſtituted by 
the ſald letters patent: And that the ſaid maſter and keepers or 
wardens and commonalty from thenceforth ſhould have a perpe- 
tual ſucceſſion ; and that the ſaid maſter and keepers or wardens 
and commonalty and their ſucceſſors ſhould for ever be named 
and called by the name of the maſter aryl keepers or wardens 
and commonalty of the myſtery or art of ſtationers of the city 
of London, and by that name ſhould and might plead and be im- 
pleaded, anſwer and be anſwered in all and fingular matters, 
ſuits and plaints, actions, demands and caufes, before any judges 
and juſtices whatſoever, and in any courts and places whatever, 
and ſhould have a common ſeal to ſerve and be made uſe of in 
their affairs and buſineſs, and for ſealing all and ſingular their 
deeds arid writing in any manner touching or concerning their af- 


Fairs and buſineſs ; and that the ſaid maſter and keepers er wa- 
dens and commonalty and their ſueceſſors might from time to time 


Power to make maker, ordain and eſtabliſh, for the good and wholeſome regimen 


by-laws = 


and government of the freemen of the ſaid art or myſtery and 


the commonalty aforefaid, orders, proviſions and ſtatutes as of- 


ten as they ſhould think fit and convenient, ſo as thoſe orders, 
proviſions and ſtatutes ſhould not be in any wiſe repugnant or 
contrary to the laws or ftatutes. of this their realm, or to the 
prejudice of the republic of their ſame realm z and that they and 


| their ſucceſſors for ever ſhould and inight make lawful and ho- 


* 0, 


neſt aſſemblies of themſelves to make ſuch ſtatutes and orders, 


and tranſact other affairs for the. benefit of the ſaid myſtery or 
art of ſtationers and commonalty of the fame; and for * 


r . f / / «a p «Ka ] ẽ d . a . 


2a AT = 


fl cauſes in form aforeſaid, as often as they ſhould think proper, 
Lwfully and without any moleſtation or diſturbance of the ſaid 
ford and lady the king and queen, or of the heirs. or ſucceſſors 

the ſaid lady the queer. or of any other, as by the letters pa- 
tent aforeſaid ĩurolled of record in the court of chancery. of the 
lord and lady the naw king and queen, at Vaſiminſter, the ex- 


ewplification of which ſaid inrolment under the great ſeal of the 


lord Charles the ſecond, late king of England, Wc. bearing date 


i Weſtminſter 23d day of Odfcber_in the-36th year of his reign, 
of the 


the ſame maſter and keepers or wardens and commonalty 

myſtery or art of ſtationers ol the city of London here in court 
produce, more fully is manifeſt and appears: And the ſame maſ- 
ter and keepers or wardens and commonalty of the myſtery or 
an of ſtationers of the city of London in fat fay, that after the 
making of the letters patent aforeſaid, and before the exhibition 


of this bill, to wit, on the 14th day of May 1694, at London 


oorefaid in the pariſh of St. Martin Ludgate in the ward of 
Foringdon Within, they the ſaid maller and keepers or wardens 
ind commonalty of the myſtery or art of ſtationery of the city 
of Londan, being then and there afſembled for the good go- 
ſemment of the ſaid freemen af the art or myſtery aforeſaid, 
ud of the commonalty aforeſaid-and their ſucceffors, did (among 
aber thiogs) make and ordain a certain ordinance not repugnant 
a contrary to the laws of this kingdom of England, nor in apy 
yay tending to the prejudice of the republick of Exglang, io 
it, that the maſter, wardens and aſſiſtants of the ſaid company 
« the major part of them, in a court of aſſiſtanis to be held 
recording to the uſage of the fame company when and as often 
un ſhould ſeem to them expedient, ſhould elet and admit 
ſuch member and members of the ſaid company into the li- 
ery or cloathing of the ſaid company as they ſhould think fir, 
ud that the pertan ſo elected, upon his admiſſion into the livery 
« cloathing,, ſhould pay to the ſaid maſter and keepers or war- 
dens and commonalty of the myſtery or art af ſtationers of the 
city of London the uſual ſum of 200. for ſuch his or their ad- 
wiſon thereto z and if any ſuch perſon ſq elected into the livery 
« cloathing as aforeſaid, on notice thereof, ſhould not r 
thereof, having no reaſonable cauſe to refuſe it, then he ſhould 
pay to the maſter and keepers or , wardens and commonalty of 
3 art of ſtationers of the city of London for ſuch 
bs refuſal the ſum of 40l. of lawful money of England; which 
lad order ſo as aforeſaid made afterwards, to wit, on. the 31 
tay of Moy 1694, at London aforeſaid in the pariſh and ward 
Wareſaid, at the requeſt of the ſaid maſter and keepers or war- 
«ns and commonalty of the myſtery or art of ſtationers of the 
ay of len don, and according to the tenor of à certain act of 
pulament in ſuch caſe made ard provided, by the right ho- 
wirable John Sommers, knt. lord keeper of the great ſeg] of 
ald, John | Holt, knt. lord chief juſtice of the ſaid lord the 


and the then lady the queen, afligned 10 hold pleas in the 
8 2 X court 


The by-law 
made on which 
the action is 
brought. 
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Elected into 
the livery . 


But reſuſed. 


. 


in fact ſay, that the ſaid Juhn after the making of the order 


Rawlins and Samuel Lowndes then wardens, and Roger Norton, 


he the ſaid John afterwards, to wit, on the 5th day of Ofcber 


yet paid, but hach altogether denied, and yet doth deny to pu 


Debt. 


court of the ſaid lord the king and the then lady the queen be- 

fore the ſaid lord the king and the then lady the queen them- 
felves, and Gregory Treby, knt. lord chief juſtice of the ſaid lord 
che king and then lady the queen of the bench at Weſtminſter 
was ſeen, read and examined, and by them approved and . 
firmed : And the fame maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London 


aforeſaid, and before the exhibition of this bill, tro wit, on 
the firſt day of May in the year of the Lord 1695, was and 
from thence continually afterwards hitherto hath been and yet is 
a freeman and a member of the ſaid company of maſter and 
keepers or wardens and commonalty of the myſtery or art of 
ftationers of the city of London, to wit, at Lond-n aforeſaid in 
the pariſſi and ward aforeſaid; and that after the firſt day of 
May in the year of the Lord laſt aboveſaid, and before the ex- 
hibition of this bill, to wit, at a court of affiſtants of them the 
ſaid maſter and keepers or wardens and commonahy of the myf- 
tery or art of ſtationers of the city of London, held accordin 
to the uſage of the ſaid company at Stutioners-hall in the pariſ 
and ward aforeſaid, on Monday the fifth day of Auguft in the 
year of the Lord 1695, by Jo then maſter, Wilkan 


Edward Bruefter, &c. then aſſiſtants of the ſaid company, be- 
ing then preſent and aſſembled, and being then the major pan of 
the maſter, wardens and aſſiſtants of the company aforeſaid, he 
the ſaid John Hunt, then being a freeman and a member ot the 
company aforeſaid, by the ſaid maſter, wardens and aſſiſtants ſo 
as aforeſaid in the court of afliſtants aforeſaid afſembled, then 
and there was elected into the livery of the company of them 
the ſaid maſters and keepers or wardens and commonalty of the 
myſtery or art of ftationers of the city of London ; and altho 


in the year of the Lord laſt aboveſaid, at London aforefaid in 
the pariſh and ward aforeſaid, had notice as well of the order 
aforeſaid as of the election aforeſaid, and was required by the 
ſaid maſter and keepers or wardens and commonalty of the myſ- 
tery or art of ſtationers of the city of London. 10 accept the 
livery aforeſaid : Nevertheleſs the ſaid Jon then and there al- 
together refuſed to accept it, and the livery aforeſaid then or at 
any other time hath not accepted, the ſaid John not having any 
reaſonable cauſe to refuſe the livery aforeſaid, againſt the form 
and effect of the order aforeſaid ; whereby an action accrued 
to the ſame maſter and keepers or wardens and commonalty 0 
the myſtery or art of ſtationers of the city of London, to de- 
mand and have of the ſaid John Hunt, the ſaid 401. Neventhe- 
leſs the faid Fohn Hunt, eltho? often required, c. the faid 40, 
to the ſame maſter and keepers or wardens and commonalty « 
the myſtery or art of ſtationers of the city of London hath nc 
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them the ſame, tothe damage of them the ſaid maſter and keep- 
ers or wardens and commonalty of the a hae or art of ſtay- 
oners of the city of London 50 l. And therefore they produce the 
ſuit, toc. 1 4 | . 1291 2 W . | | 
Tindall and nd. 
l. 7 W. z. | 


dd, to wit. 1 4» Mood late of London, widow, execu- 

trix of the laſt will and teſtament of Ed- 
ward Wood of the pariſh of St, Giles Cripplegate in the county 
of Middleſex, grafier, was ſummoned to anſwer Henry Tindall 
in a plea that the render to him 364. 15 s. which ſhe owes him 
and unjuſtly detains, c. And whereon the fame Henry by Wil- 
lian Millman his attorney ſays, that whereas by certain ar- 
tices of agreement made at the ſaid pariſh of St. Giles Cripplegate 
on the 23d day of Odteber in the year of the Lord 1689. between 
him the faid Henry Tindall, by the name of Henry Tindall, citizen 
and blackſmith of London, of the one part, and the ſaid Edward, 


by the name of Edward Word of the paniſh of St. Giles Cripple- 
aſier, of the other part, 


gate in the county of 1 
which other part ſealed with the ſeal of the ſaid E ward the 


ſame Henry produces here in court, the date whereof is the ſame 


Gay and year, the ſame Henry had demiſed, granted, ſet and to 
farm let, to the ſaid Edward all thoſe fix acres of meadow land 
more or leſs lying: and being in a common field called rhe 
Peftbouſe field, and in the field vehind a certain houſe called the 


 Half-way houſe, and in the field commonly called the Conduit 


fell, in the ſeveral pariſhes of St. Giles Cripplegate aforeſaid and 
of St. Leonard Shoreditch in the ſaid - county of | Middleſex 3 To 
have and to hold to the ſaid Edward, his executors, adminiſtra- 
tors and aſſigns, from the feaſt-day of the nativity of our bleſſed 
Lord and Saviour then next enſuing for the term of ſeven years 
tom thence next following and fully to be compleat and ended; 
Yielding and paying therefore yearly the ſum of 3 J. 10 6. for 
every acre of. the ſai} land, Tony the whole 21 J. by even 
and equal portions quarterly at the feaſt of the annunciation of 
the bleſſed virgin Mary, the feaſt of the nativity of St. John the 
baptiſt, the feaſt of St. Michael the archangel, and the feaſt of 
the nativity of our Lord, as by the ſame articles (among other 
things) is more fully manifeſt and appears : By virtue of which 
demiſe the ſame Edzcard into the tenements and premiſles above 
demiſed with the appurtenances entered, and was thereof poſ- 
leſſed ; and ſo being thereof poſſeſſed the ſame Edward aſter- 
wards, to wit, on the firſt day of March in the ſixth year of the 
reign of the lord William now king and the lady Mary 5 queen 
of England, Nc. at the ſaid pariſh of gt. Giles Cripplegate made his 
lat will and teſtament in wru ing, and conſtituted and ordained the 


3 ſaid 
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Debt againſt an 
executrix for 
rent due in het 
own time · 


It ſhould be in 
the Detinet , 


only. 


Upon articles. 
4 


The demiſe. 


Leſſee made 
the defendant 
exccutrix and 
died, and ſhe 
catered. 


186 Debt. 
ſaid Mary executrix thereof, and afterwards there died fo theredf 
ere after whoſe death the ſaid Mary did there take upon 
herſelf the burden of the execution of the will aforeſaid, and 

, afterwards, to wit, the ſame day and year into the tenements 

and premiſſes aforeſaid above demiſed and granted entered, and 

was thereof poſſeſſed by reaſon of the execution of the wil} 

aforeſaid, and 36 J. 5 5. of the rent aforeſaid for one year and 

three quarters of a year-at the feaſt of St. Michael the arch- 

angel 1n the 7th year of the reign of the lord the now king 

were in arrear and are yet unpaid ; whereby an action accrued 

1 to the ſame Henry to demand and have of the ſaid Mary the 
. ſaid 36 J. 5 . Nevertheleſs the ſaid Mary, altho' often requir- 
ed, Fc. the faid 36 J. 5 6. to the ſame Henry. hath not yet paid, 
but hath hitherto denied, and yet doth deny to pay her the tame; 

_ Whereby he ſays that he is prejudiced, and hath damages to the 

| value of 401. And therefore he produces the ſuit, ec. 

The defendant And the ſaid Mary by Francis Reading her attorney comes 

| Pleads anatligan- and defends the force and injury when, G. and ſays, that the 

— by rhe ſaid Henry Tindall ought not to have or maintain his ation 

the afliznee en- - aforeſaid thereof againſt her, becauſe the ſays, that after the 

tered in the ſeſ- making of the artieles afore ſaid in the declaration aforefaid men- 
ſee's liſe time. tioned, the ſaid 'Edewwnrd Wood in his life -xime, by bis certain 
- writing ſealed with: his ſeal, made at the pariſſi of St. Giles 
| — aſortſaid in the county aforeſaĩd on the 2 iſt day of 
b in the year of the Lord 1692, which che ſame Mary 
here in court produces, for and in conſideration of the ſum of 
18 /. 5s. 6 d. to the fame Edward in hand paid by one E 
- Harwo00d, bargained, ſold and aſſigned, to the ſaid Ralph flar- 
oo all his 'eftare, "night, title, property, benefit, claim and de- 
mand whatfoever of, in, to or out of the demiſed premiſſes 
-aforefaid, by force and virtue of the ſaid demiſe, ' writing or 
inſtrument, or otherwiſe howſoe ver; by virtue whereof he the 
ſaid Ralph afterwards, to wit, the firſt day of February in the 
year of the Lord 1692 aboveſaid, into the demiſed pre miſſes ſo 
to him as aforeſaid bargained, fold and aſſigned, with the ap- 
1 Purtenances, entered, and was and yet is thereof poſſeſſed : And 
the ſame Mary farther ſays, that he the ſaid Edward Wood in his 
life-time afterwards, to wit, on the Toth day of February in the 
year laſt dboveſaid, at the pariſh aforeſaid in the county afore- 
"Laid; gave notice to the ſame Henry of the aſſignment aforeſaid 
to the faid 'Ralph'ſo as aforeſaid made: And this the fame Mary 
is ready to verify: 'Wherefore ſhe prays judgment if the ſaid 
Henry ought to have or maintain his action aforeſaid thereof 
apainfl her, Cc. | | e | 
On this iſſue was joined, but the plaintiff, did rot dure to gen. 
= becauſe his declaration fhruld have heen in the Detinet only, 
and not in the Debet & Detinet. | 


Pellint 


1147, 10 wi. UI E it remember'd that on the 239 Jay of ., Bill againt.the 


nuary in this ſame term comes bere into 
court Cornelius: Telline by John Brooke his attorney, and exhi- 
bits bis bill againſt Thomas Fox, eſq; warden of the priſon of the 
lord the now king of the Fleet preſent here in. court in his 
pope perſon, in a plea of debt, the tenor of which ſaid bill fol- 


lows in theſe. words : To the juſtices of the lord, the king of the 


bench, Middleſex, to wit, Cornelius Pelline by John Brooke his 
utorney complains of 7 homas Fox," eſq; warden of the priſon of 
the lord the king of the Heer, preſent, bere in court in his 
proper perſon, for this, that he hath got paid to the ſame, Cor- 
nals 1511, 36. of lawful money which he owes. him and un- 
july detains, for this, to wit, that whereas the | ſaid Curnelius, 
otherwiſe,) to wit, in Eafter term ia the 4th year of the wy of 
the lord the now king and the lady Mary late queen of Ergland, 
Ec. in the court of the ſaid lord the king and the lady the late 
queen before the king and late queen themſelves, the ſame court 
then being at Heffminſter in the county of Middleſex, did by the 
judgment of the ſame court recover againſt Mark Goodyeare,; other- 
viſe called Mark Goadyeare, of London, gent. 1501. debt, as alſo 
231. for his damages which he had'ſuſtained as well by reaſon;of 
the detention of that debt as, for his coſts and charges by: him 
about his ſuit in that behalf expended, whereof the fame Mart is 
cavited, as by the record thereof now remaining. in the court of 
the ſaid lord the now king before the king himſelf at Hefminfter 
more fully is manifeſt and appears; which ſaid debt and damages 
in the whole amount to the ſaid-15 l. and 3s. and aftetwards,to 
wit, on Monday next after the oftave of the. purification of the 
dleſſed Mary in Hillary term in the 4th and th year of the 
reign of the ſaid lord the king and lady the late queen, in the 
court of the ſaid lord the King and lady the late queen before 
the king and late queen themſelves at Veſninſter, came the ſaid 
Cmelius in his proper perſon, and the ſaid Mart then in the 
lame court preſent, and —— in ihe ſame court then at the pe- 
lion of the ſaid C. was by the ſame court duly committed 10 . 
B, eſqz being then marſhal of the 1 of the ſaid lord the 
king and the lady the late queen, before the lord the king and the 
lady the late queen themſelves at Weftminſter, in execution at 
the ſuit of the ſaid C. for the debt and damages aforeſaid, there to 
remain until, c. as by the record and proceedings thereof in 
the ſame court of the Aid lord the king before the king himſelf at 
eltainſler remaining more fully appears 3, by virtue of which 
ud commitment, the ſaid /. I, being then and yet marſhal of 
the Mar/halſea aforeſaid received him the ſaid M. into his cuſto- 
dy in execution for the debt and damages aforeſaid, and had de- 
laned and kept him the ſaid M. in execution for the debt and da- 


pages aforeſaid ; and he the ſaid M. being as aforeſaid in the cuſ- 
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warden of the 
Fleet for an eſ- 
cape out of ex- 
ecutiog. 


The recovery 
of the judg- 
ment. 


1 
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committed in 
execution, 


= y 4 
wi ww, 47 io 


Turned over 
to the Fleet on 


Debt. 


to y of the marſhal of the Mar talſea aforeſaid, in execution for 
the debt and damages aforeſaid, afterwards, to wit, on the (aid yth 
day of July in the fifth year of the reign of the ſaid Jord the king 
and the lady the late queen, he the fame M. being (0'as aforeſaid 
in execution for the debt and damages ret . by virtue of a 


wit of the ſaid lord the king and the lady the late queen of Ha- 


beas corpus cum cauſa, out of the court of the ſaid lord the king and 


the lady the'late queen of the bench here duly iſſuing, and tothe 


ſaid marſhal of the Mar/halſea of the ſaid lord the king and the 
lady the late queen before the lord the king and the lady the le 
queen themſelves directed, was brought and had, charged in ex- 
ecution with the cauſe aforeſaid betore Jon Powel!, being then 


one of the juſtices of the ſaid lord the king and lady the late queen 


of the bench here, with the cauſe afore1aid, at the pariſh of d., 


| Clement Danes in the county of Middleſex aforeſaid by the mar- 


thal of the Mar /hal/ea aforeſaid ; and thereupon the ſaid M. by 
the ſaid John Prell, then one of the juſtices of the ſaid lord the 


| king and the lady the late queen of the bench here as aforeſaid, 


then and there, to wit, on the ſaid 7th day of July in the fifth 


year aboveſaid at the ſaid pariſh of St. Clement Danes aforeſaid 
* Was duly committed to the cuſtody of the ſaid Thomas Fox, then 


Suffered the 
party to eſcape. 


and yet warden of the priſon of the Fleet aforeſaid, charged in 


execution for the debt and damages aforeſaid, as by the record 


and proceedings thereof in the ſame court of the ſaid lord the king 
of the bench here remaining more fully appears: By yirtue of 


which ſaid commitment the ſaid Thomas Fox, then being warden 
of the priſon of the Fleet atoreſaid,' the ſaid M. in his cuſtody 
in execution for the debt and damages aforeſaid then and there 
had and detained; and the ſaid Thomas, Fox, warden of the priſon 
of the Fleet then and yet being afterwards, to wit, on the 23d day 


of Nowember in the ſixth year of the reign of the ſaid lord-the king 


and the lady the late queen, at the pariſh of 'St. Clement Dane 


aforeſaid, the premiſſes well TG, not regarding the duty df 


his office, but contriving and fraudulently intending to cauſe the 
ſaid Cornelius totally to loſe the debt and damages aforeſaid, the 
ſaid M. out of the cuſtody of him the ſaid Tho. Fox, being ther 


and yet warden of the ſaid priſon of the Fleet aforeſaid, and on 
of the execution aforeſaid, againſt the will and- without the | 
cence or knqwledge of the ſaid Cornelius, the ſame Cornelius 0 


the debt and damages aforeſaid, or of any part thereof, beir 


not ſatisfied, at large where be would then and there permitted i 


go and eſcape ; whereby an action accrued to the fame Corneliu 


fends the force and injury when, Ec. And ſays that the decſ. 


to demand and to bave of the ſaid Thomas Fox the ſaid 1510. 
Nevertheleſs the ſaid Thoniag Fox the ſaid 1511. 35. to the fn 


| Cornelius hath not yet paid, but hath hitherto altogether deole 


to pay him the fame* whereby he ſays that he is prejudiced, an 
hath damage tothe value of 200. And therefore he prays remed 
Ec. Pledges to.proſecute J. D. and R. R. 

And the ſaid Thomas Fox in his proper perſon comes and de 


ratio 
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een aforeſaid, and the matter in the ſame contained, are not 


{ficient in law for the ſaid Cornelius to maintain his action afore- 
lad againſt the ſaid Thomas had, and that he the ſaid T homgs 


ro beceſſity, 007 is by the law of the lang obliged in any manner 
to anſwer : And this he is ready to verify : Wherefore for want 
of a ſufficient declaration the ſame Thomas prays judgment, and 
that the ſaid Cornelius may W ft from his action aioreſaid 
zyaicſt the ſaid Thomas had, Wc. * NF ited 
And the ſaid Cornelius, for that he bath above declared ſuffi- 
cient matter in law in his declaration aforeſaid to maintain his ac- 
jon againſt the ſaid Thomas had, which he is ready to verify, 
which ſaid matter the ſaid Thomas doth nat deny, nor any way 
mſwer to it, but doth wholly refuſe to admit that averment, as be- 
fore, prays judginent and his debt aforeſaid, together with his da» 
mages by reaſon of the detention of that debt, to be adjudged to 
tin, fc. And becauſe the juſtices here will adviſe themſelves of 
ud upon the premiſſes before they give Jud ment thereon, dey 
given to the parties aforeſaid here until Wedneſday next after 
fifteen days o ** to hear their judgment thereon, becauſe 
the ame juſtices here thereof not yet, c. On which day here 
comes as well the ſaid Cornelius by his attorney aforeſaid, as the 
lid 7 homas in his proper perſon ; and hereupon the premiſſes 
being ſeen, and by the juſlices here more ſully underſtood, it 
bens to the ſame juftiees here, that the declaration and the mat- 
er in the ſame contained are ſufficient in law for the ſaid Ca- 
alus to maintain his action aforeſaid againſt the ſaid Thomas had, 
« the faid Cornelius hath above alledged ; Therefore it is con- 
fder:4, that the ſaid Cornelius recover againſt the faid Thomas 
his debt aforeſaid, and his damages by .reaſon of the detention 


court here ad judged: And the ſajd Thomas in mercy, Ic. 


hon and Sherman. 


A 


Hit. 8 V. 3. Roll. 699. 


lon, to wit. IN Icholag Afton complains of Fohn Sherman, 

gent. and Mary his wife, adminiftratrix of 
ul and ſingular the goods and chartels, rights and credits which 
belonged to Milliam Field lately deceaſed, who as it is ſaid died 
meſtate, otherwiſe lately called Milliam Field citizen and mer- 
chant-tavlor of Lon«on. being in the cuſtody of the marſhal" of 
the Mar falſea of the lord the king before the king himſelf, in 
i plea that they render to him 30 L. of lawful money of England 


vhereas the ſaid William Field in his life-time, to wit, on the 
19h day of September in the year of the Lord 1694, at Lon- 
Gn aforeſaid, to wit, in the pariſh of St. Mary-le- in the 
bird of Cheap, by his certain bill obligatory: ſealed with — 


Fax to that declaration in manner and form aforeſaid made hath 


of that debt to 100 6. to the ſame Cornelius with his aſſent by the 


yhich they unjuſtly detain from him, or this, to wit, that 


1187 


— 
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Declaration 

againſt huſband 
and wife adrai- 
niſtratrix on 4 
bill penal pay- 
able at ſeyeral 
times. 


"8+ fd court of the lord the now king and the (aid late lady the 
den of the bench adjudged, as by the record and proceedings 
\ereof remaining in the court of the lord the now king at Weſt- 
aer aforeſaid more fully is manifeſt and appears: And the 
kl J and Mary farther ſay, that the ſaid V. F. in his life- 
ne, to wit, on the zoth day of March in the 4th year of the 
gn of the (aid lord the now king and of the lady Mary the late 
queen of England, at London aforeſaid in the pariſh and ward 
Areſaid, by his certain writing obligatory acknowledged himſelf 
n be bound to one Gilbert Eaſt in iool. to be paid to the (ame 
Get when he ſhould be thereunto required, and that after the 
deb of the ſaid V. F. the (aid debt of 100/. not being paid or 
shed, tbe ſaid G. for the recovery of his debt aforeiaid after the 
death of the ſaid V. F. to wit, in Michaelmas term in the Eth 
pr of the reign of the ſaid lord the now king and of the lady 
Ky the late queen, in the ſaid court of4he faid lord the now 
king nd of the lady the late queen of the bench at Wefminfler 
forcfaid, impleaded them the ſaid F. and M. as adminittratrix of 
te gods and chattels of the'faid J. F. in a plea of debt for the 
ki! 100l. of and upon the writing obligatory aforeſaid, in which 
fad plea it was in ſuch manner proceeded, that the ſaid G. in the 
kane Michaelmas term in the 6th year aboveſaid, by the judg- 
nent of the ſaid court of the ſaid lord the now king and of the 
u Mary the late queen, did recover againſt the ſaid J. and M. 
dad debt of 1001. and his damages by reaſon of the detention 
of tht debt to 4os. to the ſame G. with his aſſent by the ſaid court 
juiged, to be levied on the goods, and chattels which were of 
Bed V. F. at the time of his death in the hands of the ſaid J. 


kinds io be adminiſtered ; and if-they had not ſo much in their 
hands to be adminiſtered, then the damages aforeſaid to be levied 
the proper goods and chattels of them the ſaid J. and M. as by 
ke record and proceedings in the ſaid court of the lord the now 
yy of the bench at Meſiminſter remaining- more fully is manifeſt 
appears ; And the ſaid J. and M. farther ſay, that they have 
!y adminiſtered all the goods and chattels which belonged to 
je (aid V. F. at the time of his death in their hands to be ad- 
miſered, and that they have not, nor had on the day of the exhi- 
v0 of the bill of the ſaid V. or ever after, any goods or chatteſs 
ck belonged to the ſaid V. F. at the time of his death in their 
las to be adminiſtered, except goods and chattels to the value 
lol, which are not ſufficient to ſatisfy the ſeveral judgments in 
n aforeſaid given, and-which to the exccution and ſatisfaction 


t a Y of are bound and charged; with this, that the ſaid F. and 
* b. xl! verify, that the ſaid ſeyeral debts in the ſaid ſeveral judg- 


uts as aforelaid recovered were and yet are true and juſt debts 


11 dot paid, and that the ſeveral 22 aforeſald ane in 
yy real lull force and ſtrength,not reverſed, annulled or-ſatisfied; and 
aſſent 


Lthe ſaid W. F. and the ſame J. and M. in their ſeveral judg- 
Wu aforeſaid reſpeQiyely named, and the ſaid V. F. and_the 
lame 
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gainſt them on 


a bond given 


by the ĩnteſ - 


date. 


M. to be adminiſtered, if they had ſo much thereof in their 


Fully adminiſ- 


tered cxcept 
107, 


Averment, 


159 


Repl. as to one 
juugment, that 
there was but 
30l. due which 
they bad paid, 
and keep the 


ment on 
2 by fraud, 


. The like repli- 
| cation to the 


other judgment. 


And that they 
have aſſcts ſuf, 


fſisient, &. 


| have or maintain his action aforeſaid thereof againſt them, & 


ward aforeſai*, the e M. paid to the ſame G. E. the fail 
d 


the ſaid J. and M. have hitherto permitted the judgment by the 


ſaid, to wit, at the pariſh and ward aſoreſaid: And this be is 


\ 


Debt. 
| De | 
ſame J. and MM. in the bill of the ſaid V. named, are the ſaws 


perſons, and not other nor divers: And this they are ready 1, 
verify: Wherefore they pray judgment if the ſaid V. oy 


N. Hooper, 

And the ſaid Nicholas ſays, that he by any thing by the ſaid ) 
and M. his wife above in pleading alledged ought not to be pre. 
cluded from his action aforcſaid thereof againſt them had, becauſe 
as tO the ſaid judgment againſt the ſaid J. and M. by the ail, 
E. as aforeſaid obtained, in the plea aforeſaid mentioned, the 
ſame N, ſays that 30l. only and no more of the money aſforeſai] 
by the ſaid G. E. againſt the ſaid J. and M. in form aforeſaid: u- 
coyered were juſtly and really due, and that after the rendering 
of the ſaid judgment, to wit, on the iſt day of March in the jth 
year of the reign of the ſaid lord the now ang, at the pariſh aud 


ol in full ſatistattion and diſcharge of that judgment; and th: 
ame G. the ſame zol. of the ſaid F, and M. in full ſatisfaQion 
and diſcharge of that eee and of the whole money thereby 
recovered then and there received and accepted: Neverthelef 


faid G. fo as aforeſaid obtained againſt them to be and remain in 
1s full force and ſtrength fraudulently and deccitfully, and with 
an intent to defraud and deceive him the ſaid N. of his debt afore- 


ready to verify: Wherefore he prays judgment and bis debt 
aforeſaid, together with his damages by reaſon of the detention of 
that debt, to be adjudged to him, c. And as to the judgment 
aforeſaid by the ſaid . Waring againſt the ſaid V. F. u 
aforeſaid obtained, in the plea aforeſaid above mentioned, the 
ſame V. ſays, that 28ʃ. ll and no more of the money aforeſall 
by the ſaid R. V. againſt the ſaid . F. in form aforeſaid recover 
ed were juſtly and really due to the ſame R. at the time of the 
rendering of that judgment, and that from the time of the rc» 
dering of that judgment hitherto the ſaid R. W. was or ready 
end yet is ready to receive and accept of the ſame J. and M. the 
ſaid 28“. in ſull ſatisfaction and diſcharge of the judgment gal 
mentioned and of the whole money thereby recovered, to vi, 
at the pariſh and ward aforeſaid : Nevertheleſs the ſaid J. and M. 
the payment of the ſaid 28/7. to the ſame R. V. hitherto dece:- 
fully have deferred, and have ſuffered the jad ment laſt mer- 
tioned to be and remain in i:s full force and — with n 
intent to defraud and deceive the ſaid N. of his debt aforeſu, 
to wit at the pariſh and ward aforeſaid: And this he 1s ready 10 
verify : Wherefore he prays judgment and his debt aforeſat!, 
together with his damages by reaſon of the detention of that debt 
* adjudged to him, Ec. And the ſaid Nicholas farther fa} 
that the faid J. and M. on the day of the exhibition of the * 


Debt. 


of the ſaid V. had diyers goods and chattels- which belonged to 
the laid W. F. at the time of bis death in their hands to be ad- 
miniſtered to the value of the debt of the ſaid N. above demand- 
ed, befides goods and chattels ſufficient to ſatisfy the ſaid C. E. 
his debt and damages aforeſaid agaioft the ſaid J. S. and M. his 
wife, as aforeſaid recovered, and alſo the 28 J. to the ſaid R. x 
u aforeſaid due, wherewith they might ſ:tisfy the fame V. bis 
debt aforeſaid, to wit, at the pariſh and ward aforefaid ; And this 
he prays may be inquired of by the country, Ce. | 

ad the find J. and M. ſay, that the plea eforefaid by the ſaid 
V. in manner and form aforeſaid above in replying pleaded, and 
the matter in the ſame contained, are not ſufficient in Jaw for the 
ſaid N. to maintain his action aforeſaid thereof againſt the ſaid 7. 
and M. had, and that they to that plea in manner and form 
aforeſaid pleaded have no neceflity, nor are by the law of the 
land obliged in any manner to anfwer : And this they are ready 
to verify: wherefore for want of a ſufficient replication of the ſaid 
N. in this behalf the fame J. and M. pray judgment, and that 
the ſaid V. may be precluded from his, action aforefaid thereof 
zpainft them the ſaid 7. and M. had, &c. And for cauſes of de- 
murrer in law, according to the form of the ſtatute in ſuch cafe 
made and provided, the ſame J. and M. do ſet down and to 
the court here exprefs the cauſes following, to wit, Becauſe the 
replication aforeſaid is double, and becauſe there are ſeveral con- 
cvfions, and the ſaid V. prays judgment twice where he ought 
only to have prayed judgment once, and becauſe the ſaid W. hath 
concluded ill to the country, where he ought not. 


Edw. Northey. 
Nic. Honper. 


And the ſaid V. ſays, that the plea aforeſaid by the ſaid V. in 
manner and form aforeſaid above in replying pleaded, and the 
matter in the fame contained, are good and ſufficient in law for 
the ſaid W. to maintain his action aſoreſaid thereof againſt the 
ſaid J. and M. had; which ſaid plea, and the matter in the ſame 
contained, he the ſame NV. is ready to 2 and prove, as the 
court, Nc. And becauſe the ſaĩd F. and M. do not anſwer to that 
plea, nor hitherto in any wiſe deny it, he the ſaid V. as before 
ahh judgment and his debr — iogether with his damages 

reaſon of the detention of that debt, to be adjudged to him, 
Ec. But becauſe the court of the Lord the now, king here are 
not yet adviſed to give their judgment of and upon the premiſſes, 
a Gay is therefore given to the parties aforeſaid before the 
lord the king at Weſtminſter until © Cay next after 
to hear their judgment of and upon thoſe premiſſes. becauſe the 
court of the lord the king now here thereof not yet, He. 


Hackett 


- 160: f 


Replieation. 
On recovery 
againſt the 
warden of the 
Fleet in debt 
for an eſcape, 
which was 
ffir med on 

s writ of error. 


Debt; 


uu againſt Th; 


ND the ſaid Andrew Hackett fays, that be by any thing by 
X the ſaid Jon above in pleading alledged ought not to be 
precluded from his action aforeſaid thereof againſt him the (aid 
Join had, becauſe he ſays, that the ſaid Thomas Fox in his life, 
time, to wit, at the time of the making of the writing obligat 
aforeſaid, as alſo on the firſt day of 4prilin the 9th year of the 
reign of the lord William the third, late king of England, &. 
and before, was warden of the priſon of the ſaid late r of the 
Fleet, to wit, at London aforefaid in the pariſh of St. Mary-le-byg 
in the ward of Cheap : And the faid Fo/n Tilly for all the ting 


aboveſaid, to wit, on and before the ſaid firſt day of April, u 


alſo at the time of the making of the writing obligatory aforeſaid, 
was a ſervant having and exerciſing the care and cuſtody of the 
ſaid priſon, and of the priſoners therets committed under the ſaid 
Thomas Fox, to wit, at the pariſh and ward aforeſaid ; and thy 
while the ſaid Thomas was ſo warden of the ſaid priſon, and the 
ſaid Jon had and exerciſed the care and cuſtody of the fail 


E of the priſoners thereto committed as aſoreſaid, ard 
a 


The bill exhi- 
bitec againſt 
the warden, 


The recovery 


ately before the making of the ſaid writing obligatory, to wit, 
the ſame firſt day of April before mentioned, at the pariſh and 
ward aforeſaid; one Francis Hynde, gent. was a priſoner in the 
ſaid priſon of the Fleet in execution at the ſuit of one Andreu 
Hackett, knt. for a certain debt of 1000 J. and 46 5. for damages 
and out of the ſaid priſon, without the licence and againſt the 
will of the ſaid Thomas Fox, and with the licence and permiſlion 
of the ſaid 7% Tilly, did go and make an eſcape, the ſame 
Andrew being then not ſatisfied his debt and damages aforeſaid, 
whereof the Paid John at and before the time of the making of 
the ſame writing had notice, to wit, at London aforeſaid in ibe 
pariſh and ward aforeſaid ; and the ſaid Thomes being fo as afore- 
laid warden of the faid priſon, the fame Andrew Hackett, kn. 
before the making of the writing obligatory aforeſaid, to wit, oa 
the 12th day of April in Eaſter term in the 7th year of the rei 
of the ſaid late king, came into the court of the ſame late king 
before George Treby, knt. and his companions, juſtices of the ſa 
late king of the bench at Wefminfler, by Henry Clift then his a 
torney, and then exhibited io the ſame juſtices his certain bill 
againſt the ſaid Thomas Fox, warden of the priſon of the ſaid lar 
king of the Fleet, then preſent in the ſame court in bis pro 

at. Fa in a plea of debt, b which faid bill the ſame Angrenw then 
complained, that the ſaid Thomas unjuſtly detained and did dt 
render to the ſame Andrew rooz J. 6 4. which be owed bim, for 


againſt the pri- this, to wit, that whereas tbe ſame Andrew otherwiſe, to wit, i 


ſoner in the 


kipg's beach, 


Eafter term in the jb year of the reign of the faid late nne 
the lady Mary the late queen, in the court of the ſaid late king 
and queen before the late king and queen themſelves, the ſame 
court then being at Weftmirfter in the county of e, 


. * 
nnn 


Debt. *163, 

kit, without the writ of the ſame late king and queen, and by 

the judgment of the ſame court had recovered againſt the ſaid. 

Francis Hinde, gent. as well a certain debt of 10004. as 46 . 

which were adjudged to the fame Andrew in the ſaid court for 

his damages Which he had fuſtained as well by reaſon of the de- 

«ation of that debt as for his coſts and charges by him about his 

ſuit in that behalf expended, whereof the ſaid Francis was con- 

ried; and the ſame Francis Hynde afterwards, to wit, on Monday 

next after the morrow of the aſcenſion of the Lord in the 6th year 

of the reign of the ſaid late king and queen, being then 

preſent in his proper perſon in the ſame court of the ſaid late xing 

and queen before the ſaid late king and queen themſelves, at 

Weſiminſter in the county of Middleſex aforeſaid, at the petition The cormmit- 
of the ſaid Andrew was by the ſame court of the ſaid late king _—_ the 
nd queen before the late king and queen themſelves there com» nk. 
piited to the cuſtody of the marſhal of the Marfalſea of the ſaid 
Jac king and queen before the late king and queen themſelves 

in execution for the debt and damages aforeſaid, at the ſuit of the 

aid Andrew, there to remain until, &c. as by the record and 
proceedings as well of the judgment aforeſaid, as of the ſaid com- 
nitment in exeeution in the ſaid court of the ſaid late king be- 
fore the ſaid late king himſelf at Weſtminſter aforeſaid remain; 
Ing, more fully did appear: By virtue of which ſaid-comminnent 

he faid marſhal of the Mar/halſen aforeſaid the fame Francis into 

his cuſtody then and there had received and him in execution for 

de debt and damages aforeſaid had and detained ; and the faid 

rancis ſo being in the cuſtody of the marſhal of the Mar/hal/ea 

pforeſaid in execution for the debt and damages aforeſaid in form 

aforeſaid, afterwards, to wit, on the 24th day of May in the 6th 
year aboveſaid, the ſaid Francis came in his proper perſon under 

he cuſtody of the ſaid marſhal of the Mar alba aforeſaid, be- 

ore John Pawel, knt. then one of the juſtices of the ſaid late king 

id queen of the bench, at his chambers ſituate in Chancery-lane, 

nden, being brought by virtue of a writ of Habeas corpus iſſu- 

ng out of the court of the ſaid late king and queen of the bench 

tWeflminfler directed to the ſaid marſhal ; and the fame marſhal, 

0 wit, William Briggs, then returned to the ſame juſtice (among 

ther things) that the ſaid Francis Hynde was charged in execu- 

0n at the ſuit of the ſaid Andrew for the ſaid 10007. debt and 


b:. for damages ſo fs aforeſaid recovered, the body of which 
ud Francis he then and there had ready before the ſaid juſtice 
2 the tenor of the writ aforeſaid, upon which the faid -' 


rarcis Hynde was then and there committed by the ſame juſtice - 1 
o the ſaid priſon of the ſaid late king and queen of the Fleer in Turned over th 
recution for the debt and damages aforeſaid (among other the warden of 
unge) there to remain until, c. which ſaid commitment the the Flut. 
ime juſtice afterwards, to wit, on the 8th day of June in Trinity 
em in the 6th year aboveſaid, delivered with his on proper 

nds into the ſame court of the bench to be inrolled on record, 

and 


: Debt. 
and the tame commitment is in the ſaid court inrolled on tecorl, 
as by the record of the ſaid writ and the return thereof, and the 


commitment in execution laſt mentioned in the ſame court of the 


bench aforefaid at Meſlminſter aforeſaid remaining, did more fully 
and manifeſtly then appear: By virtue of which ſaid comny: 
ment the ſaid Thomas Fox being warden of the ſaid priſon of the 
Fleet afoxefaid, on the 24th day of. May in the 6th year aboveſzil, 
the ſaid Francis Hinde into his euſtody then and there, to wi, 
defore the ſaid juſtice at his chambers aforeſaid ſituate in Serien 


Inn aforeſaid, had taken, and the ſaid Francis Hinde immediate. 


ly unto and into the faid priſon of the Flee! then being at Londy, 
to wit, in the partſh of St. Bridget, otherwiſe Brides, in the wat 
of Farringdon Without, had carried and put, and the ſame Fra. 
cis In that priſon in execution for the debt and damages aforeſiij 
then and there had had and detained j and the ſaid Francis being 
ſo detained in the cuſtody of the ſaid Thomas as aforeſaid in ex: 
eution for the debt and damages aforeſaid in form aforeſaid, the 
faid Thomas afterwards, to wit, on the firſt day of April in the 
a; year of the reign of the ſaid, late lord king William the third 
ing then as aforeſaid warden of the ſaid priſon of the faid lor 
the king of the Fleet, freely and voluntarily permitted the 
ſaid Francis Hinde out of that priſon and out of his cuſtody y 
eſcape and go at large where he would, to wit, at London ator: 
ſaid in the pariſh and ward aforeſaid, the ſame Andrew bei 
then not ſatisfied the debt and damages aforeſaid or any par 
thereof; whereby any action had accrued to the ſaine Ann 
to demand and have of the ſaid Thomas the ſaid 1602 J. 61, 
Nevertheleſs the ſaid Thomas, although he had been often tv 
uired, had not then before rendered the ſaid 16021. G5. tothe 
aid Andrew, but had then altogether denied, and did then dei 
to render him the ſame; whereby the fame Andreu then faid tha 
he had been prejudiced, and had damage to the value of 5ool 
And therefore he then prayed remedy, c. with this, that ihe 
ſame Andrew would then verify, that the judgment aforeſaid di 
then remain in its full force and vigour, not revoked, reverſed 
annulled, vacated or ſatisfied, Ic. and did then find brake 
roſecute, to wit, John Doe and Richard Roe: Upon which f 
ill firft mentioned in the ſame court of the ſaid late king beſom ths 
ſaid juſtices of the ſaid late king of the bench at Weſtminfler, 
was in ſuck manner proceeded, that afterwards, to wit, in 


. ſame Eaſter term in the 95 year of the reign of the ſaid late l 
7 


aboveſaid, the ſaid Andrew Hackett did by the conſideration 


the ſame court recover againſt the ſaid Thomas Fox the ſaid de 
of 1002 J. 6s. and his damages by reaſon of the detention 

that debt to 80 s. by the ſame court of the ſaid late king tot 

ſame Andrew adjudged : And that the ſaid Thomas ſhould be 

. mercy, Ec. And the fame Andrew farther ſays, that after | 
judgment aforeſaid in form aforeſaid given, and after the mas 
of the writing obligatory aforeſaid, to wit, on the 24th day of M 


r / . OOO Oo OS 


W 


in the 5th; ear of the reign of the faid late king, the faid Thomas 
+ b the ade and at the requeft of the ſaid John Tilly, for 


the ſaid Andrew Hackett, knt. And this he is ready to verify: 
S. There- 


e the reverſal of the judgment aforeſaid, proſecuted out of rhe court thereon. 
ly of chancery of the ſaid late king; the ſame court being then here 
1 · at Weſtminſter in the county of Middleſex, a certain writ of the 
he faid late king to corre error in the record and proceedings and in 
i, the Ne ce directed to George Treby, knt. 
1 then chief juſtice of the ſaid late king of the bench, by which 
"7 faid writ the ſaid late king commanded his ſaid chief juſtice, that 
ne · if judgment was thereon giyen then he ſhould diſtinctiy and open- 
in ly ſend the record and proceedings of the lea aforeſaid with all 
ard things touching the ſame to the ſaid late King under his ſeal, and 
an- that writ, ſo that the ſaid late king might have them from the 
ſal day of the Holy Trinity in three weeks then next following where- 
eng ever be mould then be in England, that the record and proceed - 
2 ings aforeſaid being inſpeRed, he might farther cauſe to be done 
the therein to correct that error what of right and according to the 
the law and cuſtom of this kingdom of England was. to be done: By 
kird virtue of which ſail e ee afterwards, to wit, on the day 
lor of the return of the writ aforeſaid, the record and proceedings of 
the the plea aforeſaid with all things touching the ſame, into the 
a id court of the faid late king befors the late Kin himſelf, the ſame 
ores court then being at Weflminfley in the county of Middleſex afore- : 
dein faid, were duly ſent and removed : Whereupon it was in fuch judgment aſ- 
manner proceeded upon the ſaid writ of error in the ſaid court of firmed. 
the ſaid late king before the ſaid late king himfelf, that after- 
wards, to wit, in Eafter term in the 8th year of the reign of the ſaid 
late blog, it was confidered by the ſame court of the faid late kin 
before the faid late king himſelf, that the judgment aforeſaid 
ſhould ſtand in-its full force and effect. and that the judgment 
aforeſaid ſhould be in all thipgs affirmed, as by the record and 
500k proceedings of the judgment aldrefaig in the court of the ſaid lady 
at ( the now queen before the queen herſelf at Weftminfler aforeſaid 
remaining more fully appears; which ſaid judgments do yet re- 
main in their full force and effect, not 1 55 annulled or ſatiſ- 
hed: And the fame Andrew farther ſays, that the ſaid Thomas ig 
bis life-time, to wit, within the PFs of two years next after the 
yl Gate of the writing obligatory aforeſaid, and a little while after 
fr, OY the making of the ſame, to wit, on the ziſt day of May in the 
* year of the Lord 1695 aboveſaid, at London aforeſaid in the pa- 
be nth of St. Mayy-le-boww in the ward of Cheap aforeſaid, gave notice - 
ty to the ſame John Tilly of the ſaid action ſo as aforeſaid proſecuted woice; = 
d 08 by the ſaid Andrew Hackett againſt the ſaid Thomay, and required 
* the ſame Jen to keep the [ay Themis indemnified therefrom ; 
Fr Nevertheleſs the ſaid Jon Tilly, within the ſpace of two years 
ay next enſuing the date of the ſaid writing obligatory, or at any 
der ume after in the life-time of the ſaid Thomas hath not ſaved 
n harmleſs nor kept indemnified him the faid Thomas Fox from the : 
ſaid action ſo as aforeſaid proſecuted againſt the ſaid Thomas by — — 
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adjudged to him, Sc... 
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Debt by an ex- 


ecutrix for rent 


accruing ſince 


death of teſta- 
tor. 


Debt. 


Wherefore he pre Judgment and his. debt aforeſaid, togethn 


with his damages by reaſon of the detention of that debt, to be 


L. Agar. 
| Tho, Pengelh, . 
 Priſe and his wife againſt James. 


Mid, to wit. TT Homas Arden Fri ſe, bart. and Elizabeth his 
/ wife, executrix of the laſt will and teftamey 


of Jon Denham, knight of the Bath, her late father deceaſed, 
© complain of John James, knt. otherwiſe lately called Jon Jane 


of Scotland. yard in the county of Midaleſex, eſq; in the cuftody 


of the marſhal, c. in a plea that he render to them zol. of 


lawful money of England which he unjuſtly detains from then, 


for this, to wit, that whereas the ſaid 7%n Denham in his life- 
time, to wit, on the 12th day of November in the 19th year d 
the reign of the lord Charles the ſecond, now king of England, 
Sc. at the pariſh of St. Martin in the fields in the county of 


Middleſex aforeſaid, by his certain indenture made between hin 


Premiſſes. 


Reddendum. 


the ſaid Fon Denham, by the name of the honourable 70% Der- 
ham, knight of the Bath, of the one part, and the ſaid John 
James aforeſaid, by the name of John — of Scotland. yard in 
the county of Middleſex, eſq : of the other part, which other pat 
ſealed with the ſeal of the ſaid John James the fame Thomas and 
Elizabrth here in court produce, the date whereof is the ſame 


day and year aboveſaid, had demiſed, granted and to farm-let 


unto the ſaid John James all thoſe chambers, cellars, cloſets, 
kitchen, coal-houſe, coach-houſe, acre or piece of land, and 
other rooms of the ſaid Jon Denham then in the occupation d 
the ſaid John James and ſituate and being in Scotland-yard afore- 
faid near Whitehall in the pariſh of St. Martin in the fields afore- 
ſaid in the county of Middleſex aforeſaid, with all ways, paſſages 


lights, eaſements and appurtenances to the ſaid premiſſes belong- 
ing; To have and to bold the ſaid demiſed premiſſes with the 


appurtenances to the ſaid John James, his executors, adminiftri- 


tors and aſſigns, from the ſeaſt-day of St: Michael the archangel 


then laſt paſt unto the full end and term of 30 years from thence 
next enſuing and fully to be compleat and ended ; Yielding and 


paying therefore during the two firſt years and three quarters af 


a year of the ſaid term of thirty years to the ſaid John Denham, bu 
executors, adminiſtrators and aſſigns, the yearly rent of a pet 
per- corn, at the feaſt of St. Michael the archangel, if the ſame 
ſhould be legally demanded ; And alſo yielding and paying tothe 
ſaid John Denham, his executors, adminiſtrators or aſſigns, du. 
ing all the reſidue of the ſaid term of 30 years, the yearly reni 

Gol. of lawful money of England on the feaſt of St.. Michael tht 
archangel, the birth of our Lord God, the annunciation of the 
bleſſed virgin Mary, agd the nativity of St. 7% the baptiſ, b 


by the ſaid indenture among other things more fully appears: By 
virtue of which ſaid demiſe the ſame Sohn James afterwards, 10 
vit, on the firſt day of January in the 15th year aboveſaid into 
the premiſſes aforelaid with. the appurtenances entered, and was 
and yet is thereof poſſeſſed ; and the ſaid Jon Denham afterwards, 


10 wit, on the 13th-day of March in the year of the Lord 1608, 

in the pariſh of dt. Martin in the fields aforeſaid in the county of 
Middleſex aforeſaid, made bis laſt will and teſtament in wrong, 

and by the ſame conſtituted and ordained the faid Elizabeth ſole 

his executrix thereof, and afterwards, to wit, on the firſt day of 
nt May in the year of the Lord 1670, at the pariſh of St. Martin in 
d, the fields aforeſaid in the county of Middleſex aforeſaid died, after 
* the death of which ſaid John Denham ſhe the ſaid Elisabeth 
dy took upon herſe!\ the burden of the execution of the ſaid will, 
of and afterwards, to wit, on the gth day of May in the year of 
m, the Lord laſt aboveſaid. at the pariſh of St. Martin in the fields 
fe- aforeſaid in the county of Middleſex aforeſaid, the ſame will in 
of due form of law proved ; and afterwards, to wit, on the firſt day 
nd of May in the 29th year of the reign of the ſaid lord the now 
of king, at the pariſh of St. Martin in the fields aforeſaid in the 
him county of Middleſex aforeſaid, took to huſband the ſaid Thomas, 
en- ud 30 J. for the rent of the premiſſes aforeſaid for half a year 


„ended at the feaſt of the nativity of St. Jon the ba ptiſt laſt paſt, 
Jin to the ſame Thomas and Elizabeth after the death of the ſaid 
part Join Denham, and after the eſpouſals between the ſame Thomas, 
and and Elizaberh celebrated, were in arrear, and yet are in arrear 
ame and unpaid : whereby an action accrued to the ſame Thomas 
let and Elizabeth to demand and have of the ſaid John James the 
ſets, A fad 30 J Nevertheleſs the ſaid John James, altho often required, 
and Ec. the ſaid 30 J. to the ſame Thomas and Flizabeth, or either 
; of WY & them, hath not yet paid, but hath altogether denied, and yet 
or- doch deny to pay them, and unjuſtly detains the ſame, to the 
ore- WY damage of the ſaid Thomas and Hligabeth 601. And therefore 
ges they produce the ſuit, Ic. And the ſame Thomas Arden Priſe 
ong- and £1i2aberh produce here in court the letters teſtamentary of 
the be faid Fohn Denham, whereby it ſufficiently appears to the 


l- court here that ſhe the ſaid Elisabeth is executiix of the will 
agel WY *forefaid, . | | 7 


| oY "+ Smi;h againſt Povey, 


ND the ſaid Fofas by Gabriel Leach his attorney comes and 
1 defends the force. and injury when, Cc. And ſays that the 
* ſud Jen ought not to have or maintain his action aforeſaid 
0 thereof againſt bim, becauſe as to the ſail 147. in the declara- 


1159 d. of the ſaid 13 J. in the (aid declaration ſecond men- 


1 the tioned 0 remeinin 
g part of the ſail 267. the ſame Jofias fays 
f the that he doth not owe to the ſaid Form Smith the ſame Rp the 


35 lame 8/. 15 . 94. or any penny thereof : And of this the ſame 
= is | Na. 


tion aforeſaid firſt mentioned, part of the faid 26 J. and as to 
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The defendant 
entered, 


The leffor 
made his will 
and plaintiff 
Elizabeth exe 


cutrix. 


The marriage 
of the execu- 
trix. 


Breach. 
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as puts bimſelf on the eountry :, And the ſaid Fon tber BN 

ikewiſe: And as to 41. 4s. 3d reſidue of the ſaid 13 J in che q 
J 


declaration aforefaid fecond mentioned (the fame 1 37, laſt 
cified being the ſaid remaining part of the ſaid 26 J. and being thi 1 


ſaid rent for the ſaid demiſed premiſſes in that declaration ſecond fa 


tender. 


( 
' 


s Co. 114. 


Salk, 622, 
624+ 


Debt on bond 
by an exccutor. 


5 the ſame Jofras fays, that well and true it is that the de 
A 


id 47. 4s. 3 d. of the rent aforefaid, upon the demiſe aforeſgi af 


in the declaration aforeſaid ſecond mentioned, at the feaſt of ths m 
birth of our Lord Chriſt in the year of the Lord 1701 aboveſiid e 
To the refidue, were in arrear, and yet are in arrear: But the fame Joſſas fanber n. 


ſays, that he the fame Joſias on the ſaid feaſt of the birth of on th 
Lord Chriſt in the year of the Lord 1701 aboveſaid, for the ſpace WM Gai 
ok half an hour next before and until the ſetting of the ſun of the 


"ſame feaſt at the faid other houſe in the declaration aforeſaid mes. 
tioned was ready, and then and there offered to pay to the ſaid 


ready to receive of the fame Fear the faid 47. 4 s. 3 d. And thu 
ea 


feaſt of the birth of our Lord Chrift in the year 1701 aboveſiil 
hitherto was ready, and yet is ready to pay to the ſaid John the 
ſaid 4}. 4s. 3d. and the fame here into court brings ready to h 
paid to the ſaid John, if he the ſajd Jon will accept the fame; 
which all and ſingular the ſame PL is eg to verify, &. 
"Wherefore he prays judgment if th 

" againſt the ſaid Jofas ought to proceed, c. 


London, to wit. FER Birkhead, gent. executor of the hf 


widow deceaſed, complains of Anthony Rowe, eſq; otberuit 


laid Fohn on that feaſt, 2 to the form and effect of the 


Fon the ſaid 41. 4s. 34. which he ought to have paid to the 


covenant aforeſaid in that behalf in the declaration aforcſiil 
mentioned; and that the ſaid Fo/r, nor any other on that behalf "7 
of the ſaid Jo/n lawfully authorized, was not then and ther 


the fame Joſias on the ſame feaſt-day, and always after the ſz 


the ſaid % for damage 


R. Acherley, 


Birkhead againft Rowe. \.* 2 


will and teftament of Dorothy Birkhtal, 


called Anthony Rowe of the pariſh of St. Martin in the fields inthe Neat 
county aforeſaid, eſq; in the cuſfody of the marſhal, Cc. inen. 
plea that he render to him 1400 J. of lawful money of England 
which he unjuſtly detains from him, for this, to wit, that where 
as the ſaid Anthony on the 28th day of May in the '35th yeu 
of the reign of the lord Charles the ſecond, late king of Ee 
c at London aforeſaid, to wit, in the pariſh of St. Mar- ine 


in the ward of Cheap, by his certain writing obligatory ſealed... 


Jord the my here ſhewn, the date whereof is the ſame day and 


of 


with the ſeal of the ſaid Anthony, and to the court of the e 


year, acknowledged himſelf to be held and firmly bound i 
the ſaid Dorothy in her life · time in the ſaid 1400 l. to be pa 
to the ſame Dorothy when he ſhould be thereto after require; 

* ; | ne der 


Debt. 1764 


nevertheleſs the ſaid Anthony the ſame 1400 J. altho' often re- 
uired, c. to the ſaid Dorothy in her life-time, or to the ſaid 
John after the death of the ſaid Dorothy, or to either of them, 
hath not yet paid, but the ſaid Anthony the fame 1 $09 I. to the 
ſime Dorothy in her life-time, and to the ſaid 70 n after the 
Jeath of the ſaid Dorothy, hath: hitherto altogether denied to pay, 
an the ſame to the ſaid John doth yet deny to pay, to the da- 
mage of the ſaid Jof 20 J. And therefore he produces the ſuit, 
i. And the ſame John produces here in court the letters teſta- 
mentary of the ſaid Dorothy, whereby it ſufficiently appears to 
the court here that the ſaid John is executor of the will of the, 
ſaid Dorothy aforeſaid, and thereof hath the adminiſtration, Cc. ; 


Meore againſt Rowe. 10 
Lord, to wit. N Obert Moore, e ; adminiſtrator of the goods Debt on bong 


the and chattels, rights and credits, which be- brorzba by un 
Cid Jonged to Anne Browne, otherwiſe Ae deceaſed, at the time 6 
1 of her death, who died inteſtate, complains of Anthony Rowe of 

en 


he pariſh of St. Martin in the field, otherwiſe called, He. in the 

ftody of the marſhal, Ac. in a plea that he render to him 
rene of lawful money of England which he unjuſtly detaing 
From him, for this, to wit, that whereas the ſaid Anthony on the 

7th day of November in the 34th year of the reign of the lord 
harles the ſecond, late king of England, Ac. at London aforeſaid, 

o vit, in the parith of St. Sepulchre in the ward of Farringdon 
without, by his certain writing obligatory fealed with the ſeal of [ 165 J 
the ſaid Anthony, and to the court of the lord the now king here 
thewn, the date whereof is the day and year aboveſaid, acknow- 
:dged himſelf to be held and firmly bound to the ſaid Anne, by 

be name of Anne Newton of London, widow, in the ſaid 1000 1 | 

o be paid to the ſaid Anne when he ſhould be thereto after re- 
quired : nevertheleſs the ſaid Anthony, altho' often required, c. 

he ſaid 1000 J. to the ſaid Anne in her life-time, or to the ſame 
alert after the death of the ſaid Anne, (to which ſaid Robert ad- 
uniſtration of the goods and chattels, rights and credits, which 


eri delonged to the ſame Anne at the time of her death, after the of 
„ inthe eth of the ſaid Aune, to wit, on the laſt day of Fanuary in the 
c. nr of the Lord 1695, by Thomas by divine providence archbi- 
nl bop of Canterbury, primate and metropolitan of all England, to 
wher- Whom the commitſion of that adminiſtration did of right belong, 
ch yer Ws duly committed, ) or either of them, hath not yet paid, but 
e laid Anthony the ſame 1000 J. to the ſaid Ame in her life- 
e, and to the ſame Nobert after the death of the ſaid: Amme, 

7 ſeiliſ ad hitherto altogether denied to pay, and the faid Anthony doth 
the 100 Bet deny to pay them to the ſame Robert, to the damage of the 
Cay 3 | Robert 1001, And therefore he produces the ſuit, (Ac. And 
ound ue ſame Robert produces here in court the letters of adminiſtra- 
— 0 aforeſaid, which the commiſſien of the adminiſtration afore- 


ud in form aſoreſaid teſtify, e. | 
2 | Cler 


—_— 1 OI 


— 
1 


Debt oo bond Mid, to wit. J Ohn Clarke complains of William Alton a ſep 
, A399" vant to William Briggs, eſq; being in the 
cutor by the cuſtody of the marſhal of the Mar /halſea ot the court of the lor 
ſurviving obli- the king beſore the king himſelf, executor of the laſt will and tef: 
bee. tament of William Atton his late father deceaſed, otherwiſe calle 
| William Ation of the town of Buckingham in the county of Buch, 
draper, in a plea that he render to him 600 J. of lawful money 

of England which he unjuſtly detains from him, for this, to wi, 


=>: => > oy 4 ea 


that whereas the ſaid William Atton the teſtator in his life-time, th 
to wit, on the 12th day of Nowember in the 27th year of the 10 
reign of the lord Charles the fecond, late king of England, E. 7 
at Weſtminſler in the county aforeſaid, by.his certain writing ob- m 
8 ligatory ſcaled with the ſeal of the ſaid William Atton the teſts 8 
; torin his life-time, and. to che court of the faid lord the now W 
king here ſhewn, the date whereof is the ſame day and year, uc« w 
knowledged himſelf to be held and firmly bound to the fame E 
ohn Clarke, and one Jon Wilſon, gent. now deceaſed, in the la 
aid 600 J. to be paid to the ſame Jon Clarke. and ' op Wilſn m 
| when he ſhould be thereto aſter required: Neyertbeleſs the (a af 
William Atton the teſtator in his life-time, and the ſaid Willem en 
Atton the now defendant, after the death of the ſaid Willa * 
Alton the teſtator, altho' often required, Cc, the ſaid 600 l. u 
the ſame Fohn Clarke and John Wilfon or either of them, u 
. the life-time of the ſaid John Wilſon, or to the ſame 7% 
- - +» Clarke after the death of the ſqid Jon Wilſon have not paid, no L 
hath either of them paid but have reſuſed to pay them the ſame, 
and the ſaid William Atton the executor doth yet refuſe to piy wi 
the ſame to the ſaid Jo/n Clarke, to the damage of the ſaid 7% ba 
Clarke 40 l. And therefore he produces the ſuit, Cc. co 
Drury and Dayley againſt Monger. - 
| | | 3 4 
Debt on bend London, to wit. F Ohn Drury and Timothy Dayley, executon wi 
by an executor | of the laſt will and teſtament of Elizabnh 20 
an eee Hickey deceaſed, who was executrix of the laſt will and teſtament to 
— — of Matthew Hickey alſo deceaſed, complain of Richard Monger, by 
b adminiſtrator of all and ſingular the good and chartels, rights 7. 
and credits, which belonged to Peter Monger lately deceaſec th 
otherwiſe called Peter + opal of the pariſh of St. Butto/ph with- ſe 
out Aldgate in the county of Middleſex, brewer, in the cuſtocy 2 
of the marſhal, c. in a plea that he render to them 200 f d re 
lawful money of Great Britain which he unjuſtly detains fron ſa 
them, Cc. for this, to wit, that whereas the ſaid Peter Mong of 
in his life-time, to wit, on the 22d day of January in the yet 1 
Cc. at Cc. by bis certain writing obligatory ſealed with the - 


ſcal of the ſaid Feter in his life-time, and to the court af the — 


4 


Debt. | 
ord the now king here ſhewn, the date whereof is the ſame 
day and year, e himſelf to be held and firmly bound 


to the ſad Matthew Hickey in his life-time in the faid 2001. to be 
paid to the ſaid Matthew, his executors or aſſigns, when he 
ſhould be thereto after required: Nevertheleſs the ſaid Peter 
Mmmger in his life-time, or the ſaid Richard after the death of 


Ihe faid Peter, altho' often required, Qc. the ſaid 200 l. to the 


faid Matthew in his life-time, or to the ſaid Elizabeth in her 
kfe-time after the death of the ſaid Maithgaw, or to the ſame 
Jen and Timothy, or either of them, after the death of rhe ſaid 
Elizabeth, have not paid, but have denied to pay the ſame to 
them, or either of them, and the ſaid Richard doth yet deny 
to pay to, and unjuſtly detains the fame from, the ſaid Join and 
Timothy ; whereby they ſay they are n and have da- 
mage to the value of 201. And therefore they produce the ſuit, 
Cc. And the ſame Jon and Timothy produce here in court as 
well the letters teſtamentary of the ſaid Matthew aforeſaid, 
whereby it ſufficiently appears to the court here that the ſaid 
Elizabeth was executrix of the will of the ſaid Matthew afore- 
ſaid, and therefore had the adminiſtration, Ec. as the letters tefta- 
mentary of the ſaid Elizabeth aforeſaid ; whereby it ſufficiently 
appears to the court here that they the ſaid John and Timothy are 
executors of the will of the ſaid E/Jipabeth aforeſajd, and thereof 
have the adminiſtration, tc, a | ES 


Lyſons againſt Staple, widow, 


Londin, to wit. GG Forge Lyſons, gent. complains of the lad , Debt en bond ; 
| 115 + —— 


ry Stapley, widow, executrix of the la 
will and teſtament of John Stapley, knt. and bart. her late huſ- 
band deceaſed, otherwiſe called Jo/n Stapley of Briell, in the 
county of Sſſex, knt. and bart, ing in the cuſtady of the 
marſhal of the Mar/halſea of the lady the queen before the queen 
herſelf, in a plea that ſhe render to him 2007. of lawful money. 
of England which ſhe unjuſtly detains from him, for this, ta. 
wit, that whereas the ſaid Jon in his life-time, to wit, on the 


29th day of October in the year of the Lord 1689, at Landon, 


to wit, in the pariſh of St. Mary-le-bow in the ward of Cheap, . 
by his certain writing obligatory ſealed with the ſeal of the ſaid 
Join, and to the court of the ſaid lady the queen here ſhewn, 
the date whereof is the ſame day and year, acknowledged him- 
ſelf to be held and firmly bound to the ſaid George in the ſaid 
200 J. to be paid to the ſame George when he ſhould be thereto 
required: Nevertheleſs the ſaid Teh in his life-time, and the 
ſaid Mary after the death of the ſaid Jo/n, the faid 200 J. altho? 
often required, & c. have not, nor hath. either of them paid to.the 
aid George, but have hitherto altogether denied, and the ſaid 
Mary doth yet deny to pay bim the ſame, and unjuſtly detains 
them to the damage of the ſaid George 100 l. And therefore he 
produces the ſuit, Te. goin 

Shy T 4 When, 


[ 166 ] 


cutrix. 


166 


Plea, Not the 
deed of the teſ- 
fatore 


Debt by an ad- 
miniſtrator de 
bonis non on a 
bond made by 
a tcme ſole to 


the teſtator. 


Caſes in Parl. 
15 where in 
this caſe more 
coſts were giv- 
en than the 


penalty was 


Adminiſtration 
granted by the 
archbiſhop of 
Canterbury. 


Debt. 


| When, c. and | fays, that ſhe ought not to be charged wit 
the debt aforeſaid by virtue of the writing aforeſaid, b-cauſe ſhe 
ſays, that the writing aforeſaid is not the deed of the ſaid John 


Staplæy, Ent. and bart. And of this ſhe puts herſelf upon the 


country, and the ſaid George likewiſe: Therefore let a j 

thereon come befqre the lady the queen at. Weſtminſter on 
| day fiext after and who neither, Tc. to recognize, 

Sc. The ſame day is given to the parties aforeſaid there, Et. 


Terrey and Duvall. 


London, to wit. Mllliam Terrey, adminiſtrator of the goods and 
; '*__ Chattels which belonged to William Kir- 
word by Anne Terrey, otherwiſe Kirwood deceaſed, late executrix 
of the will of William Kirwood unadminiftered; complains of 
John Duvall and Elizabeth his wife, otherwiſe lately ealled the 
moſt noble Elizabeth viſcounteſs Purbeck Deffring in the county 
af Norfolk, widow, in the cuſtody of the — Oc. in 2 
lea that they render to bim 1404. which they unjuſtly detain from 
bim, for this, to wit, that whereas the ſaid Elisabeth while the 
was ſole, to wit, on the 2oth day of Ofober in the 27th year of 
the reign of the lord Charles the ſecond, late king: of Er 
Sc. at London, to wit, in the parith of St, Mary-le-bow in the 
ward of Cheap, by her certain writing obligatory ſealed with 
the ſeal of the ſaid 'E/izabeth, and to the court bf the lord and 
lady the now king and queen here ſhewn, the date whereof is 


the ſame. day and year, acknowledged herſelf to be held and 
firmly bound to the ſame William Kirwood in his life-time in the 


ſaid 140 J. to be paid to the fame William Kirawood, bis executon, 


_ adminiftrators and aſſigns, when ſhe ſhould be thereto required: 


Nevertheleſs the ſaid Elizabeth while ſhe was ſole, altho' often 
required, &c. the ſaid 146 J. to the fame William Kirood in his 
life-time, or to the ſame Anne after the death of the ſaid Wilkan 
Rirwitd, while ſhe was ſole, did not pay; and the ſaid Join 
and Elizabeth; after the eſpouſals between them celebrated, to 
the ſame Anne while ſhe was ſole, or to the ſame Anne and 
Willian Terry after the eſpouſals between them were celebrated, 
or to the ſame William Terrey after the death of the ſaid Anne 
(to which ſaid Will. Terrey adminiſtration of all and ſingular the 
goods and chattels, Eck er to the ſaid Will. Kirwoodat 
the time of his death unadminiſtered by the ſaid Anne, by John 
divine providence archbiſhop of Canterbury, primate and me- 
tropolitan of all England, on the zd day of the month of, De- 
cember in the year of the Lord 1692, at London aforeſaid in the 
ariſh and ward aforeſaid was duly committed) have not paid, 
E the ſaid Elizabeth while ſhe was ſole them to the ſame Will. 
Kirwvod in his life-time, or to the ſame Anne after the death of 
the ſaid Will. Kirwwood while ſhe was ſole, and the ſaid John and 
Elizabeth after the eſpoulals between them as aforeſaid mow «1 
ebrated, 


I 166 


leirated, them to the ſame Anne while ſhe was ſole, or to the | 


ſame Will Terrey and Anne after the eſpouſals between them 
likewiſe as aforeſaid were celebrated, have refuſed to pay, and: 
them tothe ſame Will. Terrey after the death of the ſaid Anney 


and after the commitment of the adminiſtration aforeſaid in 


aforeſaid, do yet refuſe to pay, and unjuſtly detain, in de- 
wa the faithful Jandl aries, alarefaid, and to the damage of 
the ſaid William Terrey 20l. And therefore he produces the 
ſuit, Cc. And be produces here in court the letters of adminiſtra- 
tion of the ſaid archbiſhop, which the commitment of the admi- 
riſtration aforeſaid in form aforeſaid teſtify, Tc, 


Wilkinſon and Weale. 


Midd. to wit. E Lizaberh Wilkinſon, widow, adminiftratrix 

of all and ſingular the goods and chattels, 
rights and credits which belonged to Chriflopher Wilkinſon her 
lale huſband deceaſed, complains of Samuel Weale, gent. other- 
viſe called Samuel Weale of Landrei in the county of Cornwall, 
gent, otherwiſe called Samuel Weale of St. Dunſtan in the Weſt, 
Lindon, gent. otherwiſe called Samuel! Weale of the pariſh of 
St. Durflan in the Weſt, London, gent. in the cuſtody of the 
marſhal, Ac. in a plea that he render to her gol. of lawful money 
of England, which he unjuſtly detains from her, for this, to 
wit, that whereas the ſaid Samuel on the 16th day of December 
1690, at Weflminfler in the county aforeſaid, by his certain 
wnting obligatory ſealed with the ſeal of the faid S. and to the 
court of the lord the now king here ſhewn, the date whereof 
is the fame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid C. W. in his life-time in 2ol. parcel of 
the ſaid gol. to be paid to the ſaid C when he ſhould be thereto 
after required: And whereas alſo the ſaid 3 to wit, 
on the 2gth day of September 1690 aboveſaid, at Weſlminfler 
ed 10 the county aforeſaid, th certain other writing ob- 
ligatory ſealed alſo with the ſeal of the ſaid & and to the court of 
the ſaid lord the now king here like wiſe ſhewn, the date whereof 


s the ſame day and year, acknowledged himſelf to be held and 


firmly bound to the faid C. V. in his life-time in other 200. 
Aher part of the faid gol. to be paid likewiſe to the ſaid C. when 
he ſhould be thereto after required : And whereas alſo the ſaid &. 
afterwards, to wit, on the ſaid agth day of September in the year 
lait aboveſaid, at Meſtninſſer aforeſaid in the county aforeſaid, 
by his certain other writing obligatory ſealed alſo with the feal of 
the ſaid & and to the court of the ſaid lord the now king here like- 
wiſe ſhewn, the date whereof is the fame day and year, acknow- 

aged himſelf to be held and firmly bound to the ſaid CH. in 
bis life-time in other 207. of the ſai go). other parcel, to like- 


wiſe paid to the ſaid C. when he ſhould, be thereto after requiredy 
And whereas alfo the ſame & afterwards, to wit, the ſume day 
and year laſt aboveſaid, at Weſtminſter aforeſaid in the _ 

| aforeſaid, 


Debt on ſeve- 
ral bonds by an 
adminiſt:atcix- 


- 


_ 


aforeſaid; by his certain other writing obligatory; ſealed Itech 
with the ſeal of the ſaid S. and to the court of the ſaid lord the 


now kin ö here alſo ſhe wn. the date whereof 1s the ſame day ang 


year, acknowledged himſelf to be held and firmly bound to the 
faid C. in his life-time in other 20l. of the ſaid gol. other 

cel, to be paid likewiſe to the ſame C. when he ſhould be thereto 
after required: And-whereas alſo the ſame & afterwards, to wi, 
the ſame day, year and place laſt aboveſaid, by his certain 


other writing obligatory, ſealed alio with the ſeal of the ſaid . 
and to the court of the ſail Jord the now king here alſo ſhewn, 


the date whereof is the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid C. in his life-time in 10. 
reſidue of the ſaid gol. to be paid:likewiſe to the ſaid C. when be 
ſhould be thereto after required: Nevertheleſs the ſaid S. altho' 
cften required, Ec. the ſaid gol. to the ſame C. in his life-time, 
nor to the ſaid E. after the death of the ſaid C. (to which ſaid B. 


- adminiſtration of all and ſingular the goods and chattels, rights 


and credits, which belonged to the ſaid C. at the time of his death, 
by to whom the commiſſion of the adminiſtration aforeſaid 
did of right belong, on the day of in the year of the Lord 

_ IWeftminge: aforeſaid in the county aforeſaid was in due 


| form of law committed,) hath not paid, but the ſaid S. them 10 


Debt on bond 
againſt two ex- 
cute. 


the ſaid C. in his life-time, or to the ſaid E. after the death of the 
ſaid C. hath altogether denied to pay, and them to the ſame E, 
doth yet deny to pay and unjuſtly detains, to the damage of the 
ſaid E. 40l. And therefore ſhe produces the ſuit, Ic. And ſhe 
produces bere in court the letters of adminiſtration aforeſaid 
which the commiſſion of adminiſtration aforeſaid in form aforeſaid 
teſtify, the date whexeofis the day and year aboyeſaid, c. 


 Pettyward againſt Kent and another. 


Midd, to wit. Ary Pettyward, widow, complains of John 

Kent, eſq; and Nicholgs Fenn, gent. execu- 
tors of the laſt will and teſtament of Richard Kent, eſq; other- 
wiſe called Richard Rent of Londen, eſq: in the cuſtody of the 
marſhal, tc. in a plea that they render to her 200/. of Jawful 
money of England, which they unjuftly detain from her, for thi 
to wit, that whereas the ſaid Richar in his life-time, to wit, on 


the twelfth day of O&ober. in the year of the Lord 1686, at 


Weſtminſter in the county of Middleſex aforeſaid, by his cerizin 
writing obligatory, ſealed with the ſeal of the ſaid Richard in his 
life-time, and to the court of the ſaid lord the now king here 
ſhewn, the date whereof is the ſame day and year, dre I 
liinſelf to be held and firmly bound to the ſaid Mary in the aid 
zool. to be paid to the ſame Mary when he ſhould be thereto 
after required: | Nevertheleſs the ſaid Rickard in his life-time, 
and the ſaid John and Nicolas, or either of them after the death 
ef the ſaid Richard, altho' often required, Ic. the ſaid — 
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e Mary have not yet paid, nor hath either of them paid, 
— Richard in by life-rimie them to the ſaid Mary altoge- 
ther refuſed to pay, and the faid John and Nicholar after the 
death of the ſaid Richard them to the fame Mary do yet refuſe to 
pay and 2 detain, to the damage of the ſaid Mary 20ʃ. 


And theretore the produces the ſuit, Cc. 85 . 
Nowell againſt Batchelor, © 


to wit, llliam Nowell complains of Thomas Batchellor Debt on the 

as in the cuſtody of ha marſhal, c. in a plea —— ſor kre- 
that be render to him 16. of lawful money of Great Britain | — 
which he owes him and in * detains, for this, to wit, that 

whereas the ſaid Thomas Batchellor on the 2gth day of May 
in the 12th year of the reign of our lady Anne, now queen of 
Great Britain, c. at Weſfiminſigr in the county aforeſaid, was 
indebted to the ſame William in the ſaid 160. for ſo much money 
dy the ſaid Thomas Batchelor to the uſe of the ſaid William Nows 
ell after the firſt day of May in the year of the Lord 1711 had and 
received ; whereby an action accrued to the ſaid William Nowell 
to demand and have of the ſaid Thomas Batefielhr the ſaid 161. 
according to the form of the ſtatute made and provided in a parli- 
ament of the ſaid lady the now queen, held at Weſtminfler in the 
county of Middleſex on the 25th day of November in the year of 
the Lord 1710, intitled, An ad for the better preventing of ex- 
effrue and deceitful gaming ; Nevertheleſs the ſaid Thomas, altho? 
oſten required, the ſame 16. to the ſame William Norwell hath 
not yet paid, but them to him hitherto hath denied, and yet doth 
deny to pay; whereby he ſays that he is prejudiced, and hath 
_— to the value of 20/. And therefore he produces the ſuit, 

J | 


*1 


Not indebted pleaded, and the plaintiff recovered a verdid, and 


the money was paid him thereon, 
Curſon againſt Faunt, 


Leiceſter, to wit. AJAthaniel Curfon, bart. complains of William Pebt for reut 
Faunt, eſq; being in the cuſtody of the on a leaſe. 
marſhal of the Mar al ſea of the lord and lady the king and queen 
before the king and queen themſelyes, in a plea!that he render to 
him 28o/. of lawful money of England which he owes him and 
unjuſtly detains, for this, to wit, that whereas the ſaid Nathaniel 
on the 24th day of March in the fqurth year ofthe reign of the 
locd James the ſecond, late king off England, Ic. at Feflon in 


the county aforeſaid, had demiſed, granted and to farm-let, to The premiſſey, 
the ſaid William the ſeveral cloſes A, | 


ſaid Nathaniel following, to wit, the 


uw of land of him the 
eft meadow at the mill- 


tail, the Mills Cloſe, otherwiſe Miles Chſe, the Hall Cloſe, the 
Red Figld, the Lilh Cloſe, the Gate Cloſe, the Warren, the 


| Furzy 
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Furzy Cloſe; the Middle Cloſe, and the Highway Cloſe, lying and 


being in Fejton aforeſaid inthe county aforeſaid 3 To ha de and ta 


holo the leveral cloſes and parcels of land atoreſaid: with the ap- 


purtenances to the ſaid Williamand his afligns, from the ſaid au 


day of Merch in the 4th year aboveſaid unte the end and term 
of one whole year from thence next enſuing and fully to be com- 
pleat and ended: Yielding and paying therefore to the ſaid Ng. 
thaniel and his aſſigns the rent or ſum of 2804, of lawful money 


of England: By virtue of which ſaid demiſe the ſame Willian 


imo the tenements aforeſaid with the appurtenances entered, and 
was thereof poſſeſſed, add the ſame tenements with the appur- 
tenances had held and occupied; and the ſaid 280/. for the year 


_ aforeſaid, ended at the feaſt of the annunciation of the bleſſed 


Had nothing in 
the tenements* 
3 Lev.193,146+ 
Town. Tab. 149 
'2 Ven. 291, 

PraQ,Reg. 214. 


1669 J 


Re pl. that 
Plaintiff's father 
recovered judg- 
ment againſt 
G.F. tor 2000l. 
in C, B, 


the ſuit, Se. 


virgin Mary in the firſt year of the reign of the lord and lady 
William and Mary, now king and queen of England, c. were 
in arrear and are yet unpaid ; whereby an action accrued to the 
fame Vathaniel to demand and have of the faid William the ſaid 
280l. Yet the ſaid William, altho” often required, G&c. the ſaid 
2807. to the ſaid Nathaniel hath not yet paid, but hath hitherto 
„ Ver denied and yet doth deny to pay him the ſame, to 
the damage of the ſaid Nathaniel 1001. And therefore he produces 


When, tc. and ſays, that the ſaid Nathaniel at the time of 
the demiſe aforeſaid in the declaration aforeſaid mentioned had 
nothing in the tenements aforeſaid whereof he could make the 
demiſe aforeſaid : And this the ſame William is ready to very; 
Wherefore he prays judgment if the ſaid Nathaniel ought to have 
or maintain his action aforeſaid againſt him, Ec. | 

And the ſaid: Nathaniel ſays, that he by any thing by the ſaid 
Willem above in pleading alledged ought not to be pretluded 
from his action aforeſaid thereof againſt him had, becauſe he ſays 
that otherwiſe, to wit, in Michaelmas term in the 32d year of 
the reign of the lord Charles the ſecond, late king of England, 
Sc. one John Curſon, knt. and bart, deceaſed, in his life-time, 
in the court of the common bench at Veſiminſſer before Francis 
North, knt. and his companions, then juſtices of the ſaid late 


king of the bench aforeſaid, at Weſtminſter in the county of Mid- 


dleſex, by the conſideration of the ſame court recovered againſt 
George Faunt, eſq; by the name of George Faunt of Feſlon in 
the county of mon eſq; as well a certain debt of 2000). as 
xor. which to the ſame J. C. in the ſame court of the common 
bench were then adjudged for his damages which he had as well 
by reafon of the detention of that debt as for his cofls and charges 
by him about his ſuit in that behalf expended, whereof the ſame 
George is convicted, as by the record and proceedings thereof in 
the tame court of the common. bench at Weſtmin/ler aforeſaid 
remaining of record is more. fully manifeſt and appears: which 
ſaid judgment had and obtained was for a true and juſt debt tothe 
faid J. C. from the ſaid G. F. due, and being then and yet not 


Paid or ſatisfied ; and the ſame judgment in form aforeſaid ad and 


obtained 
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obrained doth RN remain in its full force and effect, not reverſed, 
annulled or ſatisfied : And the ſame NV. doth farther in fact fay, 
that the ſaid J. C. in his life-time, afterwards, to wit, on the 28th 
day of November in the fame term, came into the court of the 
common bench aforeſaid at Weſtmin/ter aforeſaid, by John 
Downes his attorney, and by the ſtature in ſuch caſe made and 

rovided choſe to be deliered to him all the goods and chattels 


of the ſaid G. except his oxen and beaſts of his plough, and hke- 


wiſe the one-half of his land and tenements, to detain to himſelf 
the goods and chattels aforeſaid as his own 2 oods and chat- 
tels, and alſo to hold the ſaid half as bis freehold to himſeW and 
his aGgns, according to the form of the ſtatute aforeſaid, until 
the debt and damages aforeſaid ſhould be thereof levied ; And 
he prayed the writ of the lord Charles the fecond, late king of 
England, &c. to be directed to the ſheriff of the county of 
Ieiceſter; and it was granted bim, returnable in the ſame court 
of the common bench at weve pt m the octaye of St. 
Hillary, e. On which day the faid J. C. came into the fame 
court by his attorney aforefaid : And the fheriff did nothing 
therein, ner returned the writ : Therefore, as before, another 
writ was made to him thereof in form aforeſaid, returnable in the 
ſame court on the morrow of the Holy Trinity, c. On which 
day the ſaid J. C. came into the fame court by his attorney afore- 


faid : And the ſheriff, to wit, Jeremiah Dove, eſq; then returned 


there a certain inquiſition, taken before him at Bifleſdan in the 


county of Leiceſter aforeſaid on the zoth of May then Taft paſt, 


by the oath of 12, Cc. by which it was found, that the faid G. 


on the day of the caption of the inquifition aforefaid was ſeifed in 


his demeſne as of fee of and in one cloſe of paſture with the 
We in Feflon in the county of Leiceſter aforeſaid, 
called Mills cloſe, containing by eftimation eight acres or there- 
abouts, then or late in the tenure or occupation of the ſaid G. F. 
or his aſſigns, of the clear yearly value in all iffues beyond re- 
priſes of 60s. And of and in one other cloſe of paſture with 
the appurtenances in Fefton aforeſaid in the county of Leicefter 
aforeſaid, called Hall Claſe, containing by eſtimation eighteen 


acres or thereabouts, then or late in the tenure or occupation of 
the ſaid G. F. or his affigns, of the clear yearly value in all iſſues 
beyond repriſes of 10 J. And of and in one other cloſe of paſture 


wich the appurtenances in Feſton aforefaid, in the county afore- 


aid, called Redfield, containing by eſtimation 140 acres, or 


thereabouts, then or late jn the 1 7 — of the faid G. F. or 


bis affigns, of the clear yearly value in all iſſues beyond repriſes 


of 40/7. And of and in one other cloſe of paſture with the ap- 


r in Feſton aforeſaid in the county aforefaid called 


y Chſe, containing by eſtimation 68 acres of land or there- 


abouts, then or late in the tenure or occupation of the ſaid G. F. 


or his aſſigns, of the clear yearly value in all iſſues beyond repriſes 
of 304. (ſo on reciting all the ſeveral particulars) : And that the 
(ad cloſe called Mills Cloſe in Fefton aforeſaid in the county afore- 

| | ſaid, 


turned. 


G. F. ſciſed ia 
fee of, Cc. 


* 


The 0 
— mg 
na equal moe 
ty 


and the ſame 
as in the decla» 


plaintiff execu- 


who entered. 


That the debt 
is not paid, and 


. Rejoinder, that 


judgment re- 
vered a judg- 


| nqgninſt defend- 
for 60001, and 


faid, the ſaid eloſe called Halls Cloſe, the ſaid cloſe. called Red; 
field, the ſaid eloſe called Kilby, the ſaid cloſe called the Gu 
Cloſe, the ſaid cloſe called the Warren, the ſaid cloſe called the 
Furzy Claſe, the ſaid cloſe called Middle Cle, the ſaid cloſe 
called Highway Cloſe, the ſaid clofe called Weft Meadow at the 
mill-tail, being all in the occupation of the ſaid G. F. or his 
aſſigns, and lying and being in Feſlan aforeſaĩd in the county o * 
Leiceſter aforeſaid, are one juſt and equal half of the meſſuages, 
lands and tenements aforeſaid; which ſaid half the ſaid ſheriff 
on the day of the caption of the inquiſition aforeſaid, by virtue 
of the writ aforeſaid 2 as aforeſaid to him directed, cauſed t9 
be delivered to the ſaid J. C. bart. to hold to him and his aſſigns 
as his freebold until his debt and damages aforeſaid ſhould be 
fully levied, as he was by that writ commanded : And the ſame 
N. farther ſays, that the ſeveral cloſes and parcels of landa{ 
mentioned, to wit, the Mill. Cloſe, the Hulf Ch/e, the Redfield, 


w 
Kilby Cloſe, the Gate Cliſe, the Warren, the Furzy Cliſe, Midal. th 
 Cloje, Highway Cliſe, the Weſt Cloſe, Highway Cloſe, the We W 
CD-[e at 6 # mill- tail, are the ſame cloſes in the declaration afore- lt 
ſaid above - mentioned to be demiſed to the ſame William, into th 
which ſaid cloſes with the appurtenances the ſaid John Curſonin 25 
his life - time by virtue of the delivery aforeſaid entered, and was th 
thereof ſeiſed as of his freehold until, fc, and being ſo thereof A 


ſeiſed the ſame J. C. afterwards, to wit, on the rt day of De- 
cember 1686, at Leicefler in the county of Leicefler aforeſaid, 
made his laſt will and teſtament in writing, and by the ſame con- 
ſtituted and ordained him the ſaid Nathanie! Curſon executor of 
his will aforeſaid, and afterwards there died ſo as aforeſaid ſeiſed; 


no 
after whoſe death the ſame N. the will of the ſaid J. aforeſaid in th 
due form of Jaw proved, and took upon himſelf the burden of Wl / 
the execution thereof; and the ſame V. into the cloſes aforeſaid de 
laſt mentioned with the appurtenances entered, and was ſeiſed th: 
thereof as of his freehold until, c. and that he had not levied the 
the debt and damages aforeſaid nor any part thereof at the time of 
of the demiſe in the declaration aforeſaid above-mentioned, nor an 
ever after hath levied: And ſo the ſame N. ſays that he, at the ad 
time of the demiſe in the declaration aforeſaid above-mentioned, thi 
had a good and ſufficient eſtate in the tenements aforeſaid with lat 
the appurtenances, whereof he might make the demiſe afore- pe; 
ſaid of the tenements aforeſaid with the appurtenances aforeſaid wa 
io the ſame V. And this he is ready to verity: Wherefore he prays Ry 
judgment and his debt aforeſaid; tegether with his damages by ed 
0 A of the detention of that debt, to be adjudged to him, &. ſec 
And the ſaid ſays, that long before the recovery of the Wl Bu 
judgment aforeſaid by him the ſaid J. C. againſt him the fad an 
George Faunt in the replication of the ſaid V. mentioned, to uit, lat 
in Trimy term in the 26th year of the reign of the lord Charles the nd 
ſecond, late king of England, c. Wil. Boothby, eſq; and Walter the 
Ruding, eſq then debtors of the ſaid lord Charles the ſecond, ihe! wil 


ing of Engl f the then ſaid Jord king 
ing of England, came into the court of the then fa 852 
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term by Thomas Haynes their then attorney, and then eomplained 
by bill againſt the ſaid G. F. by the name of G.. F. elqz preſent 


then in court the ſame day, in a plea that he ſhould render them 


60001. which he owed them and, Wire detained, for this, to 


wit, that whereas the ſaid G. F. on the laſt day of May in the 
26th year of the reign of the ſaid lord the late king, at London, 
to wit, in the pariſh of St. Mary-le-bow in the ward of Cheap, 
bad borrowed of the ſail Wil. Boothby and Wal. Ruding the ſaid 
6000 J. to be paid to the ſame Wil. Bookaby and Wal. Ruding 
when he ſhould be thereto after. required; Nevertheleſs the faid 
C. F. altho' often required, fc. the ſaid 60001. tothe ſaid Mil. 
Boukby and Wal. Ruding had not then paid, but the ſame to 
them or either of them had denied, and then did deny to pay; 


barons of the ſame exchequer on the 8ih-day of July in the ſame 


17 


whereby the ſame Wil. Boothby and Wal. Ruding then ſaid that 


they were prejudiced, and had damage to the value of 1007. 
whereby the ſame Wil. Boothby and Wal. Ruding were the 
leſs able to ſatisfy the ſaid then lord the king the debts which 
they owed to the ſame then lord the king at his ſaid-exchequer, 
25 they ſaid: And therefore they produced the ſuit, c. And 
they then found pledges to proſecute, John Doe and Richard Roe: 
And the ſaid G. F. by Richard Hodgen then his attorney came 
and defended the force and injury when, fc. and then prayed 
oyer of the bill aforeſaid ; and to him it is read, c. Which be- 
ing read and heard, the ſaid G. then ſaid that he could not den 
the action of the ſaid Wil. Boothby and Wal. Ruding aforeſaid, 
nor but that he owed to the ſaid Wil. Boothby and Wal. Ruding 
the aid 6000 J. in manner and form as the ſaid Wil. Boothby and 
Wal. Ruding by their declaration aforeſaid againſt him did then 
declare: It was therefore then conſidered by the barons there, 
that the ſaid il. Boothby and Wal. Ruding ſhould recover againſt 
the ſaid G. F. their debt aforeſaid, as alſo their damages by reaſon 
of the detention of that debt to 30s. to the ſame Wil. Boot hb 
and Wal. Ruding by the ſame court then there with their aſſent 
adjudged ; And the ſaid G. F. ſhould be in mercy, Fc. as by 
the records and proceedings thereof in the {aid court of the ſaid 
late king of exchequer at Weſftminfter remaining more fully ap- 
pears ; which ſaid judgment in form afareſaid had and obtained 
was fora true and juſt debt to the ſaid Wil. Boothby and Wal: 
Ruding from the ſaid G. F. due, then and yet not paid or ſatisfi- 
ed; and the ſame judgment yet remains in its full force and ef- 
ſe, not reverſed, annulled or ſatisfied: And the ſame WI. 
Bothby and Mal. Ruding ſaid, that they the ſaid Wil. Baothby 
nd Wal. Ruding afterwards came into the ſaid court of the ſaid 
late king of the exchequer, and by the ſtatute in ſuch caſe pro- 
ned choſe to be delivered to them all the and chaitels of 
the ſaid C. except his oxen and beaſts of his plough, and like- 
viſe the one half of the lands and tenements of the laid G. in his 
| | bailiwscks 


o 


Confeſſes the 
action. 


Elegit ſued. 


bailiwiek, to'detain to himſelf the goods and chattels aforeſy1 
as his own proper goods and chartels, and alfo to hold the obe 
half aforeſaid as bis freehold to him and his affigns, according to 
the form of the ſtatute aſoreſaid, al ebey Mas thereout b 

the debt and damages aforeſaid : Whereupon afterwards, to vi 
on the 29th day ef November in Michaelmas term in the 25th 
of the reign of the ſaid Jord Charles the ſecond, late king of g 
land, Cc. by writ of the ſaid late lord the king of . of and 
upon the ſaid judgment profecuted, directed to the fame then 
ſheriff of the county of Leiceſter, the ſaid then ſheriff of the coun- 
ty of Leicefler was commanded that all the goods and chattels of 
the ſaid G. except his oxen and the beaſts of his plough, and like. 
-wiſe the one half of the land and tenements in his bailiwick, d 


[ 17: ] which the ſame Gerge on the morrow of the Holy Trinity in the 


26th year of the reign of the ſaid late king of England, c. on 
which day the judgment aforeſaid was given, or ever after ws 
ſeiſed, he ſhould without delay cauſe to be delivered to the ſaid 
William Boothby and Walter Ruding by a reaſonable price ani 
extent, to detain to themſelves the goods and chattels aforeſaid 
as their own proper goods and chattels, and alfo to hold the one 
Half aforeſaid as their freehold to them and their aſſigns, accord« 
ing to the form of the ſtatute aforeſaid, until they ſhould thereow 
Tevy the debt and damages aforeſaid; and. in what manner the 
ſaid" writ was executed, the ſame ſheriff was commanded fo 
return to the barons of the 228 aforefaid at ot ny 
in the octave of the purification of the bleſſed virgin Mary then 


nent following, under his ſeal and the ſeals of them by whok 


7.2 


oath that extent and appraiſement ſhould be made, together 
with the names of thoſe by whoſe oaths the ſaid extent and ap- 
'praiſement ſhould be made, and the ſaid writ: On which day 
the ſaid William Boothby and Walter Ruding came into the ſame 
court in their proper perſons, and the ſheriff, to wit, Willa 
Cole, eſq; then ſheriff of the county of Leiceſter aforeſaid re- 
turned, that the ſaid George Faunt had no goods or chattels in 
his bailiwick whereby he could levy the deb aforeſaid. or any 


The inquifitioa penny thereof; and farther returned on the writ aforeſaid 1 


ret urn'd. 


certain inquiſition taken before him at the borough of Leireſer 
in the county of. Leiceſter aforeſaid on the third day of Februar 


in the 28th year of the reign of the ſaid lord the late king Carin 


the ſecond, by the oaths of Edward Briddle, Thomas Fladin, 


e. e, all the jury) good and lawful men of his county, 


who being {worn and charged upon their oaths aforeſaid (ad, 
that the faid George Faunt, eſq; in the writ aforeſaid named, u 
the time of giving the judgment aforeſaid in the ſaid writ ſpe· 


The defendant cified, to wit, on the morrow of the Holy Trim in the 26th 


Sc, 


ſeiſed in fee of, year of Charles the ſecond, late king of England, &c. was ſeed, 


and then was ſeiſed in his demeſne as of fee of and in a capitil 
meſſuage with the appurtenances, ſituate, lying and being it 


fs in the county aforeſaid, then in the tenure or 3 ＋ 


'the ſaid George Faunt, or his aſſigns, of the clear y * 
; | U 


*havle 
adden, 
Ountf, 
4 (aid, 
ed, at 
it ſpe- 
e 26th 
ſeſſed, 
capitil 
ing if 
] pation 


lue 


ry u- 
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Je in all iſſues beyond repriſes of 16s. and of ahd in 1 cloſe of 


aforeſaid, called s Cloſe, containing by eſtimation, tc. (/ 


in reciting particulars of all the lands in tie ſame manner). : Which 


ſaid capital me ſſuage with the n cloſe called 
Barne-yard, the ſaid cloſe called | 

Hall Cloſe, the faid cloſe called Redfield, the ſaid cloſe called 
Kilby Cl:;ſe, the ſaid cloſe called Gate Cloſe, the ſaid clofe called 
the Warren, the ſaid cloſe called Furzy Cloſe, (with ſome others 
recited) with all and fingular their appurtenances, are one equal 
half of all and ſingular the meſſuages, lands and tenements afore+ 
faid ; which ſaid mGiety he the ſaid ſheriff on the day of the 
caption of the inquifition aforeſaid, by virtue of the writ aforeſaid, 
bad cauſed to be delivered to the ſaid William Boothby and Mal- 
ter Rudirg in the ſaid writ mentioned, to hold to them and their 
aſſigns as their freehold until the debt and © ages in the ſaid 
writ named ſhould be thereout fully levied, as he was command- 
ed by the ſaid writ: And the ſame William farther ſays, that 
the {iid ſheriff farther returned, that the jury aforeſaid on their 
oaths aforeſaid farther ſaid, that the ſaid George Faunt in the writ 
aforeſaid mentioned had not, nor on the day of the caption of 
the inquiſition aforeſaid, and giving of the judgment aforeſaid, or 
ever after, had any other or more meſſuages, lands or tenements, 
or any goods or chattels in his bailiwick, to the knowledge of 


the jury aforeſaid, or by any evidence to them ſhewn, as by tbe 


paſture with the GY Fefion aforeſaid in the county 


ills Cloſe, the ſaid cloſe called 


moiety to the 


wrt aforeſaid, and the return of the inquiſition aforeſaid, in the 


ſaid court of the ſaid lord king Charles the ſecond cf exchequer of 
record filed, is more fully manifeſt and r And the ſaid 
Villiam Faunt farther ſays, that the feveral cloſes and parcels of 
Jand, to wit, the Mills Chſe, the Hall Cloſe, the Redfield, the 
Kilby Clofe, the Gate Cliſe, the Warren, the Furzy Cloſe, the 
Highway Cleſe, the Weft Mead mu at the bridge, the V Mea- 
dew at the end of the Middle Cloſe, parcel of the cloſes and te- 
dements in the inquifition aforeſaid mentioned, and by the ſaid 
Jheriff of the county of Leiceſter to the ſaid William Bcathby and 
Walter Rudirg by the ſame inquiſition delivered, to hold to them 
and their aſſigns until they ſhall fully levy the debt and damages 
ꝛſorc ſaid to them due, and the cloſes in the declaration mentioned 
io be demiſed by the ſaid Nathaniel to the ſaid William Faunt, 
ae one and the ſame cloſes, and not other nor divers ; into 
which cloſes with the appurtenances the ſaid William Boothby 
"nd Walter Ruding, by virtue of ther del very aforeſaid, beſore 
the demiſe in the declaration aforeſaid mentioned to be made by 
the faid Nawhaniel to the ſaid William Fauunt, entered, and were 
thereof ſeiſed as of their {re<hold until, Cc. and being ſo there- 
of ſeiſed the faid Walter Ruding afte ru ards, to wit, on the 
bit day of February in the year of the Lord 1697, at Feflon 
aſoreſaid in the county of Le'cefler aforeſaid died, and he the 
fad William Bothby ed him, and kept himſelf in by the 
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right of ſorvivorſſdp : And farther the ſaid William Faun: (ing 
that neither the ſaid William Boothby, and Walter Ruding, 
either of them, in the life-time of the ſaid Walter levied nor 
did either of them levy the debt and damages aforeſaid, nor hath 
the ſaid William Boothby after the death of the faid Walter Nud. 
ing hitherto levied the debt and damages aforeſaid, but a 

part thereof, to wit, the ſum of 5000/. and more is yet due t9 
the ſaid Wiſliam Booth not levied or ſatisfied ; and fo the aid 
. P. fays, that the faid N. at the time of the demiſe aforeſa 
in the declaration aforeſaid above mentioned, had not a good and 
ſuſkcient eſtate in the tenements aforefaid with the appurtenances 
whercof he could make the demiſe aforeſaid of the tenement 


 aforeſais with the appurtenances to the ſaid . F. And this 


the ſame W. F. is ready te verify: Wherefore the fame V. . 
as before prays judgment if the ſaid N. onght to have ar maintain 


his action — againft him, &c, 


And the ſain V. ſays, that the judgment aforefaid, by the ſaid 
William Roothby and Walter Ruding againſt the ſaid G. F. in 
form aforeſaid had and obtained, was had and obtained by fraud 
and covin between the ſaid Mill. Boothby and Walter Ruding 
and the ſaid G. F. at Fefton aforeſaid in the county of Leicefler 
aforeſaid then firſt had, to defraud the faid V. and other eredi- 
tors of the ſaid G. of their true and jaft debts: And this he is 
ready to verify: Wherefore as before he prays judgment and his 
debt aforeſaid, together with his damages by reaſon of the deten- 
tion of that debt, to be adjudged to him, Ec. 

And the ſaid William ſays, that the judgment aforeſaid, by 
the ſaid William Byothby and Walter Ruding againſt the ſaid 
G. F. in form afor-ſaid had and obtained, was daß and obtained 
for a true an juſt debt to the ſame William Boothby and Mali 
Ru.ting from the ſaid G. F. due; without that, that the judg- 
ment aforeſaid, by the ſaid William Bocthby and Walter Ruding 
againſt the ſaid G. F. in form aforeſaid had and obtained, ws 
had and obtained by fraud and covin between the faid Willian 


| Boothby ani Walter Rudirg and the faid G. FE. firft had, to de- 


fraud the faid N. and other creditors of the faid G. of their true 
and juſt debts in manner and form as the ſaid V. hath above 
thereof in ſurrejoining pleaded : And this he is ready to verly: 
Wherefore as before he prays judgment, and that the faid I, 
may be precluded from his aQtion aforeſaid thereof againſt the 


-faid William hac, Ec. 


And the ſaid W. as before ſays, that the judgment aforeſaid, 
by the ſaid William Boothby and Malter Ruding againſt the (ail 
G. F. in form aforeſaid had and obtained, was had and obtained 
by fraud and covin between the ſaid William Beothby and Walt 
Ruding and the ſaid G. F. firſt had, to defraud the ſaid N. and 
other creditors of the ſaid G. F. of their true and juſt debts n 
manner and form as the ſaid V. above in ſuniejoiging hath 
pleaded, to wit, at Fefton. aforeſaid in the county of icefl 


aforeſaid ; And this he prays may be inquired of by the country! 


— 
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And the faid . F. theteof likewiſe, c. Therefore let a jury 
thereon come before the lord and lady the king and queen at 
Weſtminſier on day next after and who neither, 
i, to recogniſe, Cc. becauſe as well, 
given to the parties aforeſaid there, tf, 


Rebow, Rut. and his wife, againſt Planen. 


Middefex, to wit, Ide Reboww, knt. and Elizabeth his wife, 

executrix of the laſt will and teſtament of 
John Lemott Flhnywood, eſq: deceaſed, complain of George Plomer, 
lon and heir of Sarah Plimer widow deceaſed, who was heir and 
deviſee of Will. Wilkin/on, eſq; deceaſed, otherwiſe called Hill. 
Wilkinſon of the Inner Temple, elqz being. in the cuſtody of the 
marſhal of the Mar alſea of the lord the king before the king 
himſelf, in a plea that he render to them 4oo/. of lawful money 
of Great Britain which he unjuſtly detains from them, for this, 
10 wit, hat whereas (he ſaid Milliam in his liſe- time, to wit; on 
the 27th day of February in the year of the Lord 1681, at the 
pariſh of St. Clement Danes in the county of Middlſex aforefaid, 
by his certain writing obligatory ſealed with the ſeal of the ſaid 
William, and to the court of the ſaid lord the now king here 
ſhewn, the date whereof is the ſame day and year, acknowledged 
hiuſeltro be bound: to the ſaid John Lemott Honywood in his life - 
time in the ſaid 460d. to be paid to the ſame John when he 
ſhould be thereto required, and well and faithfully to make the 
ſame payment he bound himſelf and his hejrs 
Ing: Nevertheleſs the ſaid William in his life - time. and the ſaid 
Cra who was heir and devifee of the ſaid William after his 
death, and the ſaid George, ſon and heir of the ſaid Sarah, after 
the death of the ſaid Sarah, altho' often required, c. the ſaid 
4ool. 10 the ſaid Fohn in his life-time, or to the ſame Iſaac and 


Elizabeth after the death of the ſaid John, or to either of them, 


have not yet paid, nor bath any of them-paid, but have altogether 
denied to pay the ſame to them, or any of them, and the ſaid 
George dgth yet deny to pay the ſame to the ſaid Iſaac and Elisa- 
beth, and unjuſtly . U to the damage of the ſaid Iſaac and 
Elizabeth 1ol. And therefore they produce the ſuit, Se. And 
the ſame Iſaac and El'zabeth produce here in court the letters 
teſtamentary of the ſaid John, whereby it ſufficiently appears 10 
the court here, that the ſaid Flizaberh is executrix the laſt 
vill and teſtament of the ſaid Fon, and thereof hath the admi- 
nitration, Eg. ; 

When, fc. And prays oyer of the writing obligatory afore- 
ſad ; and to bim it A — Sc. he prays lik ow 
condition of the ſame writing; and to bim it is read in theſe 
words, to wit, The condition of this obligation is ſuch, that if the 
aove-bounden Milliam Wilkinſon and Priſcella Honywood, or 
eicher of them, their or either of their heirs, executors or admi- 
ubrators, do well and truly pay or cauſe to be paid unto the 

Uz | above- 


ewiſe oyer of the couditi 


172 


fc. The ſame day is 
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] above-named John Lemott Ho his exeeutors, adminiftrs, 
tors or aſſigns, the full ſum of 212 J. of good and lawful money 
of England, on the firft day of March which ſhall be in the year 
of our Lord 1682, then this obligation to be void, or elſe to remain 
Payment after in full force: Which being read and heard the ſaid George lays, 
the day pre- that the ſaid Iſaac and Eligabetn ought not to have or maintain 
tended. their action aforeſaid thereof againſt him, becauſe he ſays, tha 
5H the ſaid William Wilkinſon in his life · time, after the faid 1| day 
2 10 w_ of March in the condition aforeſaid mentioned, and before the ex- 
dera che evi. bibition of the bill aforeſaid, ro wit, on the 27th day of February 
- dence to that in the year of the Lord 1692, paid to the ſaid John Lemott Hery- 
day, a, 2001. being the principal ſum to the ſame John Lemott Hy 
wood by the condition of the writing aforeſaid due, together wih 
the whole intereſt for the faid 2oo!, then due, to wit, at the pa- 
riſh of St. Clement Danes aforeſaid in the county of Middleſex 
aforeſaid ; And this he is ready to verify: Wherefore he prays 
judgment jf the faid /aae and Elizabeth ought to have or maintay 

their action aforeſaid thereof againſt him, te. 55 
Rept. that he And the ſaid Iſaac and Elizabeth ſay, thet they by any thing 
did got pay, before alledged ought not to be precluded from their action afore. 
ſaid againſt the ſaid George had, becauſe they ſay, that the ſaid 
William Wilkinſon in his life-time, after the faid rſt day of Mareh 
in the condition aforeſaid mentioned, and before the exhibition of 
the bill aforeſaid, did not pay to the faid Jen Lemon Honywad 
the ſaid 200l. and the intereſt for the ſame due, as the ſaid Cam- 

above by pleading hath alledged : And this they pray ma 
inquired of by the country : And the ſaid George thereof Nike 
wiſe : Therefore let a jury thereon eome before the lord the kio 
at Weftminfler en day next after and who neither, &. 
to recognite, fc. becanfſe as well, Wc. The ſame day is given ts 
the parties aforeſaid there, Ec. | 


The plaintiff recovered a Verdi Mich. 5 Geo- 


Wrench and Jaques. 


Debt on u bait. Nidd, to wit. Ihn Wrench, aſſignee of R. B. knt. and R. J. 
bond - | J knt. ſheriff of the county of Middleſex aforeſaic, 
according to the form of the ſtatute in ſuch caſe thereof lately 

made and provided, complains of John Faques, otherwife, &. u 

the cuſtody of the marſtral Ec. in a plea that he render to him 40. 

lawful money of Great Britain, which he owes bim and unjuſ- 

| Bill of Middle» Iy detains, for this, to wit, that whereas after the iſt day of Trinity 
ſex ſued ont term in the year of the Lord 1706, to wit, on the 2oth day « 
ageinſt the May im the year of the Lord 1715, the ſaid John H'rench proſe 
— "pl cated out of the court of the ſaid lord the king before the king 
7 *  hunſelf (the ſame court then being at Weftminfler in the county 
aforeſaid) a certain precept of the ſaid lord the king, commonly 

- ealled a bill of Middleſex, to the ſheriff of the county of Middi/ 


atorefaid directed, by which precept the ſaid ſheriff — 
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manded to take one Peter Brittaine the younger, if he ſhould be 


found in his bailiwick, and ſaſely keep him, ſo that he might have 
his body before the ſaid lord the king at Weftminfter on Monday 
next after the morrow of the Aſcenſion of the Lord, to anſwer to 
the ſaid John Wrench in a plea of treſpaſs, and alſo to the bill of 
the ſaid John Wrench again the ſaid P. Brittaine for 201. debt, 
according to the cuftoin of the court of the ſaid lord the king, be- 
fore the Fin himſelf to be exhibited: Which ſaid precept aſter- 
wards, and before the return of the fame, to wit, on the ſaid 2oth 
day of May 1715 aboveſaid, at the pariſh of St. Clement Danes in 
the county of Middleſex aforeſaid, to the ſaid R. B. knt. and R. 
K. knt, being then ſheriff of the county of Middleſex aforeſaid, 
was delivered in due form of law to be executed: Ry virtue of 
which ſaid precept to the ſheriff of Middleſex aforeſaid in form 
aforeſaid directed, the ſaid R. B. knt. and R. K. Ent. being then as 
aforeſaid ſheriff of the county of Middleſex aforeſaid, afterwards, 
to wit, on the ſaid 2oth day of May 1915 aboveſaid, took and ar- 
reſted the ſaid Peter Brittaine at the pariſh aforeſaid in the county 
aforeſaid, and the ſaid Peter Brittaine then and there in his cuſto- 
dy, by virtue of the precept aforeſaid and that arreſt, had detain- 
ed and kept: And whereas the ſaid Jom Jagues afterwards, to 
wit, on the 28th day of May 1715 aboveſaid, at the pariſh afore- 
ſad in the county aforeſaid, the ſaid Peter Brittain being fo as 
aforeſaid taken, arreſted, detained and ＋ * by the ſame ſheriff of 
the county of A aforeſaid, and t 
ſaid in the county aforeſaid in the cuſtody of the ſaid ſheriff by 
rinue of the precept aforeſaid remaining, by his certain writing 
obligatory ſealed with the ſeal of the Gi oh Jaques, and to the 
court of the ſaid lord the king now here ſhewn, the date of which 
ſud writing obligatory is the fame 28th day of May in the year 
of the Lark 1715 aboveſaid acknowledged himſelf to be held and 
firmly bound to the ſaid R. B. knt, and R. K. knt. being then as 
aforeſaid ſheriff of the county aforeſaid, by the name of R. B. knt, 
2nd R. K. knt. ſheriff of the county aforeſaid, in the ſaid 40.1. to 
be paid to the ſame ſheriff or his certain attorney, executors, ad- 
miniſtrators or aſſi guns, when he ſhould he thereto after required; 
vitha condition to the ſame writing obligatory ſubſcribed, that 
if P. Britaine ſhould appear before the Paid ord the king at 
Wefiminfter on the ſaid Monday next after the morrow of the Aſ- 
cenſion of the Lord, to anſwer to the ſaid Jon, Wrenchin the plea 
eforeſaid, and alſo to the bill as aforeſaid for 20 l. debt, then the 
writing obligatary aforeſaid ſhould be void and of no force, other- 
wie it ſhould ſtand and remain in its full ſtrength, force and ef- 
{ect And whereas the ſaid P. Brittaine did not appear before the 
ſad lord the king at Weſtminfler on the ſaid Monday next after the 
morrow of the Aſcenſion of the Lor ia the condition aforeſaid 
mentioned, according to the form and effect of that conditign, 
whereby the writing obligatory aforeſaid became forfeited z. And 
Whereas afterwards, to wit, on the 11th day er- in the year 
of the Lord 1715 aboveſaid, at the pariſh aforeſaid in the om 
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Debt. 
a{oreſaid, at the requeſt and coſts of the ſaid John Mrene 

ing a common e as aforeſaid, the ſai) R. 1 * * 
knt. ſheriff of the county of Middjex aforeſaid, by the name of 
R. B. knt, and R. K. knt. ſheriff of the county afortiaid, aligned 
to the ſaid John Wrench the writing obligatory aforeſaid ſo 45 
appearance of the ſaid B. Britiaine as aforeſaid made, by in- 
dorſing the aſſignment of the ſaid ſheriff of the wruing obligatory 
aforeſaid on that writing obligatory, and by then and there u- 


' teſting the ſame aſſignment under the hand and ſeal of the fail 


ſheriff in the preſence of two credible witneſſes, according to the 
form of the ſtatute in ſuch caſe thereof lately made and proyided 
which ſaid aſſigame nt (the date whereof is the ſame 1:th day of 
June in the year of the Lord 1715 aboveſaid) is alſo 10 the (aid 
court of the ſaid lord the king now here thewn ; by reaſon of 
which ſaid premiſſes, according to the form of the ſtatute in that 
behalf made and provided, an action accrued to the fame John 
Wrench, as aſſignee of the ſaid R. B. knt. and R. K. knt. ſherif 
of the ſaid county of Middleſex as aforeſaid, to demand and have 
of the ſaid John Fagues the ſaid 401. Nevertheleſs the ſaid John 
Jaques, alth often required, Ic. the ſaid 40 J. to the ſame John 
Wrench or to the ſame R. B. and R. K. or to any of them, hath 


nor yet paid, but the ſame to the ſaid Jon Wrench or the (aid 
# 


B. and R. K. or any of them, hath hitherto altogether denied 
to pay, and doth yet deny to pay the ſame to the ſaid John 
Wrench, to the damage of the ſaid Join Wrench 100. And there - 
fore he produces the fut, . N 


 Bokenham and his wife againſt Manley. 


London, to wit. lian Bokenham, eſq; and Frances his 
| | wife, lace called Frances Manley, ſpinſter, 
complain of Margaret Manley, widow, adminiſtratiix of all and 
ſingular 8 and chattels, rights and credits, which be- 
longed: to Thomas Manley, gent. her late huſtand deceaſed, 
otherwiſe lately called Thomas Manley of the pariſh of 8t Mar- 
aret near the city of Rocheſter in the county of Kent, gent. 
in the cuſtody of the marſhal, tc. in a plea that ſhe render to 


them 120 l. of lawful money of England, which fhe unjuſtly de- 


tairis from them, for this, to wit, that whereas the faid Thomas 
in his life-time, to wit, on the 224 day of September in the 3d 
ear of the reign of the lord William now king and the lady Mary 
ate queen of England, Ec, at London aforeſaid, to wit, in the 
pariſh of St, Mary-le-bow in the ward of Cheap, by his certain 
writing obligatory ſealed with the ſeal of the ſaid Thomas in hi 
life-time, and to the court of the lord king Wil/iqm the third now 
here ſhewn, the date whereof is the — day and year. sc. 
knowledged himſelf to be held and firmly bound to the fad 


Frances while ſhe was ſole, by the name of Frances Manly of 


the pariſh of St. Margaret aforeſaid in the county aforeſid, 
ſpinkter, in the ſaid 120 J. to he paid' to the fame Frances was 


Ent. and R. K. 


a« _ oh 
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he ſhould be thereto required: Nevertheleſs the ſkid Thomas in 


bis life-time, or the ſaid Margaret after the death of the ſaid 
Thateas, (to which ſaid Margaret adminiſtration of all and ſin- 

lar the goods and chartels, rights and credits which belonged 
© the ſaid Thomas at the time of his death, who died inteſtate, 
Ec. after the death of the ſaid Thomas, was coniniitted,) altho' 
often required, c. the ſaid 1207. to the ſaid Frances while the 
was ſole, or to the ſame William and Frances after the eſpouſals 
derween them celebrated, have not yet paid, nor hath either of 
them paid but the ſame to the ſaid Frances while ſhe was ſole; 
and to the ſaid William and Frances after the eſpouſals between 
them celebrated, have altogether denied to pay, and the ſaid 
Margaret doth yet deny to pay them to the ſaid William and 


Salk. 36 to 4% 


Frances, and unjuſtly detains the ſame, to the damage of the 


laid Williati and Frances 101. And therefore they produce the 
uit, Sc. 5 


Arie ul as well, Ac. againſt Fiſenden. 


Suſſex, to wit. S Amuel Aſtrie, gent. who ſues as well for the lord 
| Wa the king as for himſelf in this behalf, complains 
of Thomas Fiſſenden the elder, being in the cuſtody of the marſhal 
of the Hy ou of the lord the king before the king himſelf, in a 
plea that he render to the ſaid lord the king and to the ſame Sa- 
nuel, who as well, Ic. 200 J. of lawful money of England which 
he owes them and unjuſtly detains, for this, that the ſaid Tho, 
Fiſenden on the zoth day of May in the 34th year of the reign of 
the lord Charles the ſecond, now king of England, We. being 
above the age of 16 years, and then and from thence continuall 

after for the ſpace of ten months then next following an inhabi- 
tent and commorant within this kingdom of England, to wit, 
at the pariſh' of All Saints in Lewes in the county aforefaid, did 
not repair, nor endeavour to repair kimſelf to his parochial 
church of All Saints in Lewes aforeſaid, nor to any other church, 
chapel, or uſual place of. common prayer and preaching, or of 
other divine ſervice there uſed and adminiſtered, according to the 
form of the ſtatute in ſuch caſe made and provided, but bimſelf 
for all the time aforeſaid voluntarily and obitinately without any 
lawful or reaſonable cauſe, or any reaſonable excuſe, did forbear 
from the ſame, againſt the form of the ſtatute in ſuch caſe made 
and provided ; whereby an action accrued as well to the lord 


the king as to the ſaid Samwel, who as well, Ce. to demand and 


have of the ſaid Thomas the ſaid 2001. to wit, for every month of 
the ſaid ten months in which the ſame Thomas from ehurch, cha- 
pel, or place of prayer and preaching, or other divine ſervice there 
i aforeſaid uſed and adminiſtered, did'forbear bimſelf againſt the 
form of the ftatute aforeſaid, 20 JI. Nevertheleſs the ſaid Thomar, 
altho' often required; tc. the ſaid 200 J. to the ſaid lord the king 
and the ſaid Suymwuel,who as well, &c. hath not paid, but the ſame to 
dem hath altogether MMI: yet doth refuſe to pay, to the da- 
| 4 
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mage of the ſaid Samuel 40 J. And therefore as well for thy 
ſaid lord the king as for himſelf he produces the ſuit, c. 

Plea, A When, Cc. and ſays, that he doth not owe fo the ſaid lord 

nothing. the king and the ſaid Samuel, who as well, Cc. the ſaid 2001, 

7 nor any penny thereof, in manner and form as the ſaid $4 

who as well, Ce. againſt him coinplains: And of this he 
himſelf upon the country: And the ſaid Samuel, who as well, 
c. thereof likewiſe, c. I herefore let à jury thereon cone 
before the lord the king at Weftminfler on Wedneſday nett ahi 
three weeks of the Holy Trinity ⁊ and who neither, S to recog 
nize, c. beeauſe as well, Ec. The ſame day is given to the 
panties aforcſaid there, 1. nes 


Pole and another againſt Barwell. 
Debt gun Neri in, to wit. L. Mery Pole, widow, and Join Tucker, 


1 
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the bill on « _ T aſſignees of Francis St, Ton now ban. 
— late Francis &. John, eſq;” late ſheriff of the county eforeſud, 
172. ©$- according to the form of the ſtatute in ſuch caſe thereof om, 

|| 


made and provided, complain of 8 Barwwell, otherwiſe call 
tc, in the cuſtody of the marſhal, c. in a plea that he render 
to them 1060/7, of lawful money of Great Britain which be 
owes them and unjuſtly” detains, for this, to wit, that whereas 
one Robert Tebutt the younger, after the firſt day of Trinity 
term in the year of the Lord 1706, to wit, on the zzd day of 
The principal July in the year of the Lord 1 2 at Qundle in the county 
' aforeſaid, by the ſaid Francis 9.70 n then eſq; then ſheriff of the 
county aforeſaid, was arreſted at the ſyit of them the ſaid Emery 
and Fobn by virtue of a certain writ of the lord the king, called 
. a Latitat, out of the court of the ſaid now lord the king before 
, the king himſelf (the ſame court then being at or ot» 
| the county of Middleſex) by the ſaid; Emery and — proſ- -uted 
againſt the ſaid Nobert Tebutt the younger in a plea of 'weſpals, 
and aſſo on a bill -of the ſaid Emery and To/n ihe 800 J. on pro- 

miſe, accordjng' to the cuſtom, fc. returnable in the ſame 
on Monday next after three weeks of St. Michael then next fol- 
Rail · bond ta - lowing : And whereas. the ſaid Francis &. Fohn, being then u | 

8 aforetaid ſheriff of the county of Merten aforeſaid, of and 
upon that arreſt took bail for the ſaid Nobert Tebutt the younge!, 
to wit, the ſaid Robert Tebutt the younger, and the ſaid Join 
Barwell and one Robert Tebutt, which ſaid Robert Tebutt the 
younger, Jen Barwell and Robert Tebutt, on the ſaid 224 day 
of July in the year of the Lord aboyeſaid, at Owiidle aforeſan, 
in the county 'eforeſaid, by à certain writin obſigurory, which 
the ſame Emery and Job as well with che ſeal of the ſa 
John BarweH as with the ſeals of the '(aid- Rob. Tebutt the 
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| younger and Rob, Tebutt ſealed; here in court produce, the 
date whereof is the ſame day and year laſt aboveſaid, by 
which ſaid writing the ſaid 7h Bayevell acknowledged himſelf 
to be held and firmly bound to the ſaid F. Sr, Jain, * 
0 0 333 . 1333 S4 45a . : [4 


— 


ben 48 aforeſaid ſheriff of the ſaid county, by the name of F. 
| | in 1 


| "eſq; ſheriff of the courity aforelaid, in the ſail 1050 . 
- Joins — the ſame ſheriff, or his aſſigns, when he ſhould be 
thereto required, with # condition to the ſame writing obligatory 
ſubſcribed, that if the ſaid Robert Tebutt the younger ſhould apy 


pear before the ſaid lord the — * Weſtminfter on the fa EB * 


Monday next after three weeks of St. Michael, to anſwer to the 


ſaid Emery Pole, widow, and Fohn Tucker in a plea of treſpaſs, | 


and alſo tothe bill of the ſaid Emery and John aga'nit the ſaid . 


butt the younger for 800 l. upon promiſe, actording to the 
— of * pum, of ihe lord the king, that then that obliga- 


ton ſhould be void und of no effect, otherwiſe it ſhould ſtand in | 


is full ſtrength, force and effect, as by that writing "obligatory, 
and the condition thereof, is more fully manifeſt and appears ; 
And whereas the ſaid 800 J. not being paid to them, afterwards, 
to wit, on the third day of March in the year of the Lord above- 
ſaid, at Oundle aforeſaid in the county aforeſaid, at the requeſt 
and charges of the ſaid . Emery and Jon the plaintiffs in that 
ſuit, the Taid F. Se. John by the name of F. K. „n, bart. late 
ſheriff of the county of M ten aforeſaid, by a certain indorſe- 


ment on that writing a e under the hand and ſeal of the 


ſaid late ſheriff made and atteſted in the preſence of Elia. Hab- 
kins and 7% Elded two credible witneſſes, which the ſame 
Emery and John, ſealed with the ſeal of office of the ſaid F. Sz, 
John, here in court produce, the date whereof is the ſame day 
and year laſt mentioned, aſſigned to the ſame Emery and Join 
the writing obligatory aſoreſaid, according to the form of the 
ſtatute in ſuch cuſe lately made and provided, of which premiſ- 
ſes the ſaid John Barwell afterwards, to wit, the ſame day, year 


and place laſt aboyeſaid had notice : And the ſaid' Emery and 


John in fact ſay, that he the ſaid, R. Tebutt the younger did 
not appear before the ſaid lord the king at Weſtminſter on the 
ſaid Monday next after three weeks of St. Michagl in the con- 
dition aforeſaid 'mentioned, according to the form of that con- 
dition, whereby the writing obligatory aforeſaĩd became for- 
frued ; By reaſon of which premiſſes, and by force, and a 

ing to the forui of the ſtature aforeſaid in ſuch caſe lately made 
and provided, an action accrued to the ſaid Emery and Je as 
alignees of the ſaid F. K. 'Jo/n, late ſheriff of the county of 
North on aforeſaid, to demand and have of the ſaid J Bar- 
well the ſaid y060 1. Nevertheleſs the ſaid John Barwell, altho? 
often required, fc. the ſaid 1060 L to the ſame Emery and 
Join hath not yet paid, but hath hitherto altogether denied, and 
yet doth deny to pay them the ſame, to the damage of the ſaid 
Emery and John 201. And therefore they — the ſuit, 
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The Ike 
againſt the 


privcipal. 


Debt. 
| Poodle and another againſt clan. 


\ Nerthton, to wit. Bln Powte, widow, and Fohn Turi, 


aſſignees, Ofc. complain uf Robert Tebur 


che younger, otherwiſe called, c. in the cuſtody of the mar- 


Mal, c. in a plea that he render to them 1060 J. of lauſul 
money of Great Britain which he owes them and unjuſtly. de- 
tains, for this, to wit, that whereas the faid. Robert after the fir 
day of Trinity term, 1706, to wit, on the 22d day of Faly 1715, 
at Oundle in the county aforeſaid; by the ſaid F. St. Fo/m then 
eſq; the ſheriff of the ſaid coumty, was arreſted at the fvit of 
them the ſaid J. and E. by virtue of à certain writ of the faid 


lord the king, called a Laritat, out of the eourt of the ſaid now 


lord the king before the king himfelf, the ſame court then being 


at Weſftminfter in the county of Middleſex, by the faid E. and J. 


proſecuted againft the faid Robert in a plea of trefpaſs, and 

on a bill of the ſaid E. and J. for 800 J. upon promite, according 
to the cuſtom, tc, returnable in the fame court on Monday next 
after three weeks of St. Michael then next following: And where- 
as the ſaid F. &. John, being then as aforefaid ſheriff of the ſaid 
county, of and upon that arreſt rook bail for the ſaid R. Tebut 
the younger, to wit, the (aid R. Tebutt the younger, and J. Bar- 
well and R. Tebutt, which ſaid R. Tebutt the younger, J. B- 
well and R. Tebutt, on the ſaid 224d day of July in the year of 
the Lord abovefaid, at Owndte aforeſaid in the county aforeſaid, 
by a certain writing obligatory, which the ſame E. and J. as well 
with the ſeal of the ſaid R. Tebutt the younger, as with the 
ſeals of J. Barnwell and R. Tebutt ſealed, here in court produce, 


the date whereof is the day and year laſt aboveſaid ; by which 


ſaid writing the ſaid R. Tebutt the younger acknowledged himlelf 
to be held and firmly bound to the ſaid F. St. John, being then u 
aforeſaid ſheriff of the county aforeſaid, by the name of F. &. 
ohm, eſq; ſheriff of the county aforeſaid, in the ſaid 10604. to 
paid to the ſame ſheriff or his aſſigns, when he ſhould be 


| thereto required, with a condition to the ſaid witing obligatory 


ſubſcribed, that if the ſaid R. Teburt the younger ſhould appear 
before the ſaid lord the king at Weftminfer on the ſaid Monday 


next after three weeks of St. Michael, to anſwer the ſaid I. 


Pore, widow, and John Tacker in a plea of treſpaſs, and alſo to 
the bill of the ſaid E. and J. againſt the ſaid R. Tebutt the youn- 
ger for 800 J. upon promiſe, according to the cuſtom of the 
court of the lord the king, that then the ſaid obligation thould 
be void and of no force, otherwiſe-it ſhould ſtand and remain is 
its full ſtrength, force and effect, as by the writing 22 
aforeſaid and the condition thereof is more fully manite 

appears: And whereas alſo the ſaid 800 J. being to them then 
not paid, afterwards, to wit, on the third day of May in the 


ar of the Lord aboveſaid, at Oundle aforeſaid in the county 
* | . ; aforclad 
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aid, at the requeſt and charges of them the ſaid F. and J. 

a gie in that ſuit, the ſaid F. St. John, by the name of F. 
$1. John, bart. by a certain indorſement on the ſaid writing obli- 
ory under the hand and ſeal of the ſaid late ſheriff, made and 
ateſted in the preſence of E. H. and T. F. two credible witneſſes, 
which the ſame E. and J. with the ſeal of office of the ſaid F. St. 


| Jain ſealed here in court produce, the date whereof is the ſaid 
day and year laſt-mentioned, aſſigned to the ſaid E. and J. the 
writing obligatory aforeſaid, according to the form of the ſtatute 
| in ſuch caſe lately made and provided, of which premiſſes the 
4 (aid R. Tebutt the younger afterwards, to wit, the ſame day, 
p ear and place laſt aboveſaid, had notice: And the ſaid E. and 
4 in fat ſay, that he the ſaid R. Tebutt the younger did not ap- 
pear before the ſaid lord the king at Wefminſter on the ſaid 
l Aomday next after three weeks of St. Michael in the condition 
; aforcſajd mentioned, according to the form. of the {aid condition, 
3 whereby the writing —_— aforeſaid became forfeited : By 
| reaſon of which premiſſes, force and according to the 
1 form of the ſaid ſtatute in ſuch caſe lately made and provided, an 
N a&on accrued to the ſame E. and J. as aſſignees of the ſaid F. 
" K. Jobn, late ſheriff of the county atorefaid, to demand and have 
1 of the ſaid R. Tebutt the younger the (aid 1050 /. Nevertheleſs 
1 the ſaid R. Tebutt the younger, altho' often required, Sc. 
- | 
1 Parfley and his wife againſt Lrverſay and his wife. 


ll Lindon, to wit. FH fn Parſley clerk, and Margaret his- wife, 
lately called Margaret Baal complain 
e, of Paradine Liverſay, eſq; and Elizabeth his wife, executrix of 
ch the laſt will and teſtament of Archibald Clinkard, late father of 
elf the ſaid Elizabeth, deceaſed, otherwiſe called, c. in the cuſtody 
1 of the marſhal, Hc. in a plea that they render to them 200 l. 
0. which they unjuſtly detain from them, for this, to wit, that 
to whereas the ſaid Archibald in his life-time, to wit, on the firſt 
be day of December in the year of the Lord 1674 at London aforeſaid, 
rf to wit, in the pariſh of St. Mary-le-boww in the ward of Cheap, 
ar by his certain writing obligatory fealed with the ſeal of the faid 
{ay Archibald in his - life-time, and to the court of the ſaid lady the 
. queen now here ſhewn, the date whereof is the fame day and 
to year, bound himſelf, his heirs, executors and adminiſtrators, in 
If the penal ſam of 200 J. of lawful money of England, to 
the tothe fame Margaret (by the name of Mrs. Margaret 2 
uld daughter of Francis | Barnham of Linton aforeſaid and Margare® 
i his wife) the ſum of 20 L. a year by equal portions at or upon the 


e uſual feaft-aye in the year, to wit, the Birth of our 
. Saviour, the annunciation of the virgin Mary, the feaſt-day of 
* dr. John the baptiſt, and the ſeaſt - day of St. Mc the arch 


angel, by 5 J. every quarter of a year ; the firſt payment to be- 
da on the feaſt of gt. John the bapriſt next — date >= 


Debt againſt an 
exeeutrix on 2 
bill penal made 


by her teſtator 


to pay an ag- 
nuity of 200. 
an 


Gulk. 749, 


*. 
- 


wy 


at the then dwelling-houſe of the ſaid Francis Barnlam, father 


the ſaid Margaret to do it, a 


/ 


the anviog aforeſaid ; which ſaid ſum of 207. was to be pr 


of the faid Margaret, for the term of ſix years next followin 
firſt payment, if the ſaid Margaret the now plaintiff ſhould 6 
long live: And in fact the ſame Henry and Margaret ſay, tha 
J. for one quarter of a year ended at the feaſt of St. Mickey 
e archangel in the year of the Lord 1679, by the ſaid Ach 
in his life · tinie to the ſame Margaret the now pluintiff while the 
was fole, were due in arrear and unpaid, and yet are due in ar- 
xear and unpaid ; whereby an aQion accrued to the ſame Mar. 
garet while the was ſole, to demand and have of the ſaid Archi- 
bald Clinkard in his life - time, and likewiſe tp the ſaid Henry and 
Margaret after the eſpouſals between them celebrated, to demand 
and have of the ſail Paradine and Eligabeth after the death of 
the ſaid Archibald, the ſaid 200 l. Nevertheleſs the ſaid Ah - 
hald in his life- me, and while the ſame Margaret was ſole, 
4 the ſaid Paradine and Elizabet 
or either of them, after the death of the ſaid Archibald by the 
ſaid Margaret while ſhe was ſole, and alſo by the ſaid Henry 


and Margaret after the eſpouſals between them celebrated, altho 


Dept by an ads 
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often required, fc. the ſaid 209 l. to the ſame Margaret while 
jhe was ſole, or to the ſame Henry and Margaret, or either of 
them, after the eſpouſals hetween chem celebrated, bave not 
Paid, nor hath any of them paid, but have hitherto altogether 
denied to pay them the ſame, and the ſaid Paradinę and Elize: 
2 and — 5 ox 141 I ſtill deny to pay * the ſame, tg 
e damage of the ſai and Margaret And t 
„ 9 Mee 


Browne and Kent, 


London, to wit. 57” Homas Browne, adminiſtrator of all and fin- 

+ gular the goods and chattels, rights and cre- 
dits, which belonged to Dixy Kent deceaſed at the time of his 
death, during the minority of Hanna} Kent, Jane Kent, and De- 
nicl Kent, the legitimate children of the ſaid Dixy Kent, com- 
plains of "Eligaberk Kent, widow, executrix of the laſt will and 
teſtament of John Kent her late huſband deceaſed, otherwiſe 
lately called Ft Kent, cigizen and vintner of London, in the euſ- 
tody of the marſhal, c. in a plea that ſhe render to him four 
hundred pounds of lawful money of England, which ſbe unjuſtly 
detains from him, for thig, to wit, that whereag the ſaid Join in 
his life-time, to wit, on the zoth day of January in the 36th 
year of the reign of the lord Gharles the ſecond, late A. of 
England, Ac. at London aforeſaid, to wit, in the pariſh of St. 
Miry-le-bow in the ward of Cheap, by his certaig writing ob 
ligatory ſealed with the ſeal of the ſaid 7% in his life-time, 
and to the court of the ſaid lady the queen now here ſhewn, the 
date whereof is the ſame day aud year, acknowledged. himſelf 
to be held and firmly bound to the ſaid Dixy Kent in his * 
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Debt. 


i the ſgid 400 L. to be paid to the ſame Dixy, his executors o 


Adminiſtrators, when he ſhould be thereto atter required: Ne- 
rertheleſs the faid Jo/rn in his lfe-time, or the laid Elizabeth 
iter the death of the ſaid John, altho' often required, c. the 
ſaid 400 J. to the ſaid Dixy in his life-time, or to one P. Browne 
now deceaſed, late adminiſtrator of all and ſingular the goods and 
chatrels, rights and credits, which belonged to the ſaid Dixy at 
the time of his death, during the minority of the ſaid Hannah, 

. and Daniel, or to the ſaid Thomas after the ſeveral deaths 
of the ſaid Dixy and Daniel, (to which ſaid Thomas admiriſtra- 
tion of all and ſingular the goods and chattels, rights and credits, 
which belonged to the ſaid Dixy during the minority of the faid 
Hannah, Fane, and Daniel, after the death of the ſaid Daniel, 
the letters of adminiftration of the goods of the ſaid Dixy de- 
eaſed, to the ſaid Daniel tor the uſe and during the minority of 
the ſaid infants formerly granted, being by reaſon of the death 
of the ſaid Daniel determined and expired, by Thomas by divine 
providence archbiſhop of Canterbury, primate and metropolitan 
of all England, after the death of the ſaid Daniel, to wit, on the 
15th day of November 1700, at London aforeſaid in the pariſh 
and ward aforeſaid, was duly committed,) or to any of them 
have not paid, nor hath either of them paid, but the ſame to the 
faid Dixy in his life-time, and to the ſaid Daniel in his life-time, 


and to the ſaid Thomas after the death of the ſaid Dixy and 


Daniel, have altogether denied to pay, and the ſame to the ſaid 
Themas the ſaid Elizabeth doth yet deny to pay, and unjuſtly 
detains, to the damage of the ſaid Thomas 201. And therefore 
be produces the ſuit, EY. And the ſame Thomas produces here 
in court the letters of adminiſtration aforeſaid of the archbiſhop 
aforeſaid, which the commiſſion of the adminiſtration aforeſaid 
to the ſame Thomas after the death of the ſaid Daniel in form 
iloreſaid teſtify, c. 3 | 


Frith and his wife againſt Heard, 


Londpn, to wit. E Dward Frith and Margaret his wife, execu- 

trix of the laft will — teſtament of Samuel 
Maflon late deceaſed, complain of R. Heard adminiſtrator of 
ill and ſingular the goods and chattels, rights and credits, which 
belonged to J. Heard late of Ware in the county of Hertford, 
Jeoman deceaſed, otherwiſe called, fc. in the cuſtody of the 
warſhal, Cc. in a plea that he render to them 40 J. of lawful 
money of England, which he unjuſtly detains — them, for 
this, to wit, that whereas the ſaid Join in his life-time, to wit, 
an the 31ſt day of March 1688, at London aforeſaid, to wit, 
rin” a of St Dunſtan in the Weſt in the ward of Farring- 
dn Without, by his certain writing obligatory ſealed with the 


10 of the ſaid John in his life-time, and to the court of the ſaid 
ord the king now here ſhewn, the date whereof is the ſame day 
wledged himſelf to be held and firmly bound — 


ad year, ac 


Profert of the 
adminiſtratioa 


Debt by an 
executor agaĩnſt 
an adminiſtra- 
tor on bond. 


91 


the ſaid S. in his life-time in the ſaid 40 J. to be pꝛid to the ſad 
when he ſhould be thereto after required: Nevertheleſs the 44 
J. in his life-time, or the faid R. after his death, altho often 

required, c. to the ſame 8. in his life-time, or re the faid 

M. after his death while ſhe was ſole, or to the ſaid L. and 4 

after the eſpouſals between them celebrated, the ſaid' 40 l. lays 


Debt. 


not, nor bath either of them, yet paid, but the faid J. in his 
life-time did altogether refuſe, and the ſaid N. after bis dearth 
doth yet refuſe to pay, and unjuſtly detains the ſame, to the 
damage of the faid F. and M. rel. And therefore they produce 
che fur, &. And the fame E. and M. produce here in court the 

letters teſtamentary of the laſt will and teflament of the faid 9, 
whereby it ſofficiently appears to the court here, chat the the 


Debt by an 
axecutrix 
againſt an at- 


faid M. 


is execvtrix of the will aforefaid, and thereof hath the 


adminiſtration, &c. 


ui, 


Juner and Horuood. ; 


to wit. X Argery Feyner, widow, executrix of the lil 
| M wilt nia teſtament of R. Joyner, complains 


of Jonathan Horwoed of the pariſh of St. Margaret Weſtminf 
in the county of Middeſex, gent. one of the attornies of the 
court of the lord the king before the king himfelf, being preſent 
here in court in his proper perfon, otherwife called, tc. in x 
plea that he render to her 100 J. of lawful money of England, 
which he unjuſtly detains from her, for this, to wit, that whereas 
the faid'F. on the 7th' day of May in the 36th year of the reign 


of the 


ord Charles the ſecond late king of England, &c. u 


Weftminfler in the county of Midaleſex, atorefaid, by his certain 
writing obligatory ſealed with the feal of the ſaid 7. and to the 
court of rhe faid lord the king now here ſhewn, the date wherecf 
is the ſame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid R. in his life-time in the ſaid 100 l. to 
be paid to the ſame R. when he ſhould: be thereto after required: 
Nevertheleſs the ſaid, Cc. | 


[ng 1 


.Debt for rent 
of a rectory 
and tithes by 
iodenture of 
demiſe, 


Oly againſt Orme and anotfer. 


Middleſex, to wit. F kante, Officy, widow, complains of Th- 


clerk, in the cuſtody of the marſha 


mas Orme, eſq; and Hugh Humphries 
hd, &c. in Cos that they 


render to her 841]. of lawful money of England, which they ove 
her and unjuſtly detain, for this, ro wit, that whereas by à cer- 
tain indenture made at the mg of St. Clement Danes in the 


county 


the yeat of the Lord 1682, between the aid 


of Middleſtx aforeſaid, on the 26th y of February in 
* 


ances Offley, wh 


dow and reli& of Gabriel Oſtey, doctor of divinity, and late pre. 


bendary 


of the prebend of Longdon, founded in the cathecral 


church of Litchfielt in the .county of Stafford, deceaſed, Mary 
ſpinſter, daughter of the ſaid Gabriel and France: Offs 
| nen'y 


Q, 
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Debt. 


4 Offley of the Midille-Templr, London, eſq; of the one part, 
Wh 0 4 Thomas Orme, by the name of Thomas Orme of 
Hanch in the ſaid pariſh of Long:on, ofq; and the ſaid Hugh 
Humphries, by the name- of Hugh Humphries, vicar” of 
hn aforeſaid and pre bend | 
part, one part of which indenture ſealed with the feals of the 
faid Thomas and Hugh the ſame Frances produces here in court, 
the date whereof is the ſame day and year aboveſaid, the faid 
Frances, Mary, Henry and Joſeph, for and in conſideration of 
the rent and covenants in the ſame indenture- expreſſed on the 

of the ſaid Thomas and Hugh to be paid and perſarmed, 
did demife and to farm-let unto the faid Themas Orme and Hug 
Humphries all that prebend, reQory or parſonage- of Longdon 
aforelaid; with all tithes of grain and hay growing and renewing, 
or which at any time during the teri by the ſaid indenture de- 
miſed ſhould grow, ariſe and renew on the ſame, ſnuate, lying and 


tchfield, together with all rights, penſions, members, por- 
tions, profits, commodities and appurtenances to the ſume pre- 
bend belonging or in any manner appertaining, together wick all 
and all manner of houſes, edifices and buildings, yards, gardens, 
ebe · lands, meadows, paſtures, commons, chief rents, rever- 
dns, ſervices, tithes, lithings, fruits, oblations, obventions, 
emoluments and all rights, properties, advantages and heredita+ 
ments whatſoever to the ſaid prebend belonging or appertaim 
(except the prefentation and advowſon of and to the n 
long don aforeſaid, When and as often as the fame ſhould become 
vacant during the term in the ſame indenture ted :) To haye 
and to hold, perceive, receive and enjoy all the ſaid prebend, 
reftory or parſonage, glebe-lands, houſes, meadows, paſtures 
commons, tithes, tithings, fruits, oblations, obventions and all 
other the premiſſes whatever, by the ſaid indenture demiſed. 
with the appurtenances 2 before excepted) ta the ſaid 
Thomas Orme and Hugh Hamphries, their executors, adminiſtra 
tors and affigns, from the 3eth day of Septenber then laſt paſt 
before the date of the ſaid indenture, for; during and unto the full 
endand term of 20 years and an half and five months from thence 
next following, and fully to be compleat and ended; Yield? 
and paying therefore yearly and every year during the firſt 20 
— and an half of the faid- term unto the ſaid Frances Offley, 
Texecutors, adminiſtrators and aſſigns, the ſum or yearly rent 
of 421. of lawful money of England, at the feaſt of the annuncia- 


tary Herbort of Ribeford in the county of Woreefter; eld and 


of Litchfietdaforeſaid, of the other 


"hy 


ding in the ſaid county of Siafford and the cky and county of The Premiſſery 
Litch 1 


Fund, 


uon of the bleſſed virgin Mary, and St. Michael: the archan- 
zel, by even and equal portions; the firſt payment to begin at 


ide feaſt· day of the annunciation of the bleſſed virgin Mary next 
enſuing the date of the ſaid indenture; And alſo yielding and 
paying to the ſaid Frances. Offley, her executors, adminiſtrators 
and affigns, for the laſt five months of the ſaid term; the ſum or 


rent of 21 l. of like lawful money of Enyland on the laſt day of 


the 


99 


FRntry of the 
flee 


3 1 
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the ſaid cmd without any deduRion; defalcarion of 3 | 


to be made of any the rent or rents of 16/. 134. 4d. payuble 
yearly to the prebendary of Longdon aforeſaid, or of the penſion 
praiony ot 301. payable yearly to the vicar-ſtall of the ſaid pre- 
nd or to the maſter of the works of the faid cathedral church 
or of the penſion or yearly gent of 8s. to the divinity reader ar 
lecturer in the ſaid cathedral church for the time being, or for 
tenths due to the king's majeſty and his ſuccefiors for the (aid 
prebend, or for any other ſums of money due or 10 be due fre 
Procurations, ſynodals or any ether charges ordinary or extra. 
dinary, which were or ſhould be due, and thereont iſſuing either 
or reparations or any other taxes, charges, aſſeſſments or incun- 
rances whatever, as by the indenture aforefaid. among other 
things more fully appears; by virtue of which faid demiſe the 
ſame Thomas Orme and Hugh Humphries afterwards, to wit, on 
the 10th day of March in the year of the Lord 1682, intotke 
demiſed premiffes aforeſaid with the appurtenances entered, and 
were and yet are thereof poſſeſſed and 847. of the rent aforeſaid 
for the premiſſes aforeſaid, for two years ended at the feaſt of the 
annunciation of the bleſſed virgin Mary laſt paſt, to the fame 
Frances were in arrear, and yet are in arrear and unpaid ; where- 


by an action accrued to the ſame Frances to demand and have 
© 


the ſaid Thomas Orme and Hugh Humphries the ſaid 84/. Ne- 
vertheleſs the ſaid T. Orme and H. Humphries, altho often requir- 
ed, Cc. the ſaid 84/. to the ſame Frances have not yet paid nor 
hath either of them paid, but have hitherto altogether denied, 
and yet do deny to pay her the ſame, to the damage of the faid 
Frances 100l. And therefore ſhe produces the ſuit, We. 

When, c. and ſay, that the ſaid Frances Offiey the now 
Plaintiff ought not to have or maintain her action atorefaid thereof 
againſt them, beeauſe they ſay, that after the ſaid demiſe of the 
ſaid premiſſes in the declaration aforeſaid above ſpecified, and 
before any rent by that demiſe became due or payable to the ſaid 
Frances Offley the now plaintiff, to wit, on the 26th day d 
March 1682 aboveſaid, ſhe the ſaid Frances Of the now 
plaintiff with force and arms, c. into the great parlour, parcel 
of the parſonage houſe, parcel of the premiſſes aforeſaid with the 
appurtenances, to the ſaid T. Orme and H. p e above in 
form aforeſaid demiſed and not excepted, in and upon the poſ- 
ſeſſion of them the ſaid T. Orme and H. Humphries thereof er- 
tered, to wit, at Longdon aforeſaid in the county of Safer 
aforeſaid, and them the ſaid T. Orme and H. Humphries iron 
their poſſeſſion thereof ejecled, expelled and amoved, and then 
the ſaid T. Orme and Y Humphries, ſo. from thence expelled and 
| amoved from their poſſeſſion thereof, from thence until to and i- 
ter the ſaid feaſt of the annunciation of the bleſſed virgin Mary" 
the declaration aforeſaid laſt mentioned kept out: And this the) 
are ready to verify: Wherefore they pray judgment if the ſai 
Frances Offley the now plaintiff ought to have or maintain her 
action aforelaid thereof againſt them, Sc. 


* 


And 
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® 


ecluded from her action aforeſaid thereof againſt them had, 

. ſhe ſays, that ſhe the ſame Frantes into the ſaid great 
parlour, bases of the parſonage houſe, parcel of the premiſſes 
aforeſaid with the appurtenances, to the ſaid T. Orme and H. 
Humphries in form aforeſaid demiſed, did not enter, nor them 
from thence cjeQ, expe] and amove, in manner and form as the 
(aid Themas and Hugh, above by pleading have alledged : And 
this ſhe prays may be inquited of by the country: And the ſaid 
Thomas and Hugh therecf likewiſe, e. Therefore the ſheriff 
of Stafford is commanded that he cauſe to come before the lord 
and lady the king and queen at Weſtminſter on day next 
eier twelve, Ec. of the neigbbobrhood of Longden aforeſaid, 
by whom, Cc and who neither, Ec. to recognize, Cc. becauſe 
zs well, Fc. The ſame day is given to the parties aforeſaid 
there, Er. oy 77 


Hunlocke againſt Leigh, bart. 


Linderi; to wit. Denham Hunloche, merchant taylor, com- 
| plains of Tho. Leigh, bart. ſon and heir of 


| And the faid Frances ſays, that the by any thing by the ſaid Repl. and ifs 
5 and Hugh above 65 pleading alledged dugbt not to be thereon. 


Vellei Leigh; eſq: late deceaſed, otherwiſe called Mollie Leigh, 


of Thorpe in the cbunty of Surry, eſq; in the cuſlody of the 
marſhal, Fc. in a plea that he tender to him 3ool of lawful mo- 
ney of England which he owes him and unjuſtly detains, for 
this, to wit, that whereas the ſaid Wollei in his life-time, to wit, 
on the 19th day of May 1640 at London, to wit, in the pariſh of 


St. Mary-le bodo in the ward of Cheap, London, by his certain 


writing obligatory ſealed with the ſeal of the ſaid Wollei in his 


life-time, and to the court of the lord the king now here ſhewn, 
the date whereof is the ſame day and year, e himſelf 
to be held and firmly bound to * ſame Denham, in the ſaid 3000. 
to be paid to the ſame Denham, when he ſhoald be thereto re- 
quired, and to the ſame payment well and faithfully to be made 
the ſaid Wollet in his life-time bound himſelf and his heirs by the 
ſame writing : Nevertheleſs the ſaid Wollei in his life-time, and 
the ſaid T homas after the death of the ſaid Mollei, altho'often re- 
qured, fc. the ſaid 3ool. to the ſaid Denham have not yet paid, 
nor hath either of them paid, but them to him hitherto to pay the 
faid Wollei in his life-time; and the ſaid Thomas after the death 
of the ſaid Mollei, have altogether denied, and the ſaid Thomas 
oth yer deny to pay the ſame, io the damage of the ſaid Den- 
ham 201. And therefore he produces the ſuit, &&c, 

And the faid Thomas by G. B. his attorney comes and defends 
the force and injury when, Ec. and ſays, that he cannot deny 
the action of the ſaid Pen lam aforeſaid, nor but that the writing 
aforeſaid is the deed of the ſaid Wollei his father, nor but that 
de detains from the ſaid Denham the ſaid 300/. in the form in 
which the ſaid Denham above againſt him hath declared: Never- 

ol. I. „ thelefs 


Praft. Reg. 18. 


Plea, that he 
hath nothing by 
deſcent except 
ever ſion. 
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theleſs the ſaid Thomas ſays, that he hath not any lands or tene- 


ments by hereditary deſcent from the ſaid Wollei his father in fee. 


fimple, nor had on the day of the exhibition of the bill of the lad 
Denham aforeſaid, nor ever after, except four meffuages and 1) 
acres and two rods of land with the appurtenances in Thorpe and 


_ Puttenham in the county of Surry of the yearly value of 109). and 


one meſſuage with the appurtenances in Eaftwickham in the 
county of Kent of the yearly value of 405. and except the reyer- 
ſion of the manor of Hall. place with the appurtenances, and of 
five meſſuages, ſix cottages, two dove-houſes, three gardens, 
three orchards, 650 acres of land, 200 acres of meadow, 500 


acres of paſture, o acres of wood, 300 acres of heath and 


furze, 200 acres of moor and 50s. of rent, with the appurtenances 
in Thorpe, Chertſey, and Egham in the ſaid county of Surry, 
and of the rectory of Thorpe with the appurtenances, and of one 
meſſuage, one dove-houſe, 100 acres of land, 40 acres of mez- 
dow, 100 acres of paſture, 20 acres of wood, and 50 acres of 
heath and furze with the appurtenances, in Puttenam, Elftel, 
Seale and Tongham in the faid county of Surry ; which ſaid manor, 


rectory, tenements and premiſſes with the appurtenances, Jenn 


Lowther, bart. and Elizabeth his wife, who was the wife of the 
ſaid Wollei, hold for the term of the life of the faid Elizabeth in 
the right of the ſaid Elizabeth, and are of no value during the 
life of the faid Elizabeth, and after the death of the ſaid Elisabell 


of the yearly value of 5ool. and except the reverſion of the 


manor of. Staines with the appurtenances, and of one cottage, 
one parcel of land containing 28 feet in breadth and 83 feet 
in length, and another parcel containing in breadth 24, feet, with 
the appurtenances in Staines in the county of Middleſex, and of 
one meſſuage and 16 acres of land with the appurtenances in 
Addington in the ſaid county of Surry, and of the yearly rent of 
111. iſſuing out of one mill, one 3 and two acres of met- 
dow in Staines aforeſaid in the ſaid eounty of Middleſex, and df 
the fairs and market in Staines aforeſaid to be held, and of a fun 
or penſion of 25 ifſuing out of the vicarage of Staines aforeſaid, 
after the expiration of 99 years, commencing: from the 17th day 
of May in the year of the Lord 1636, thereof granred to one 


the yearly rent of a pepper-corn, by a certain indenture made at 
&aines aforeſaid on the 17th day of May in the year of ibe 
Lord 1636 aboveſaid, between the ſaid Mollei on the one part 
and the ſaid William Drake on the other part, bearing date the 
fame day and year: And this he is ready to verify : Wherefore 
he prays judgment if he, as fon and heir of the ſaid Wollei, ought 


to be charged with the debt aforefaid, except in the faid four 
meſſuages and 17 acres and two rods of land with the appurte, 


nances in Thorpe and Puttenham aforeſaid, and the T and 
appurtenances in Eaſtwic Mam aforeſaid, and except in the ſaid 
ſeveral reverſions when they ſhall happen, by virtue of the 
writing aforeſaid, Ic. with ts, that the ſaid Thomas Light 
: a | 
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verify, that the ſaid Elieaberk is ill ſurviving and in full Tife, to 


wit, at London aforeſaid in the pariſh and ward aforeſaid, Ec. 


”y 


181 1 


And the ſaid Denham, for that the ſaid Thomas doth not deny Plaintiff prays 


the ſaid action of the ſaid Denham, nor but that the writin 

aforeſaid is the deed of the ſaid Wollei, nor but that the ſai 

Thomas doth detain from the ſaid Denham the ſaid zoo J. in the 
form in which the ſaid Denham above thereof againſt him hath 
declared, prays judgment and his debt aforeſaid, together with 
his damages by reaſon of the detention of that debt, to be ad- 
judged to him,” to be Jevied on the ſaid four meſſuages, tc. and 
on the ſaid ſeveral reverſions with the appurtenances when they 
ſhall happen, c. Therefore it is conſidered; that the ſaid 
Denham recover againſt the ſaid Thomas his debt aforeſaid, as 
alſo his damages by reaſon. of the detention of that debt to 50 5. 
to the ſaid Denham with his aſſent adjudged, to be levied on the 
ſaid four mefſuages and 19 acres and two rods of land with the 
appurtenances in Thorpe and Puttenham aforeſaid, and the ſaid 
meſſuage with the appurtenances in Eaftwickham aforeſaid, and 
on the ſaid ſeveral reverſions with the appurtenances when they 
mall happen: And the ſaid Thomas in mercy, Cc. | 


Lynch againſt Cote, % 


Md, to wit. Fat Lynch, gent. complains of Richard Coote, 


| eſqz in the cuſtody of the marſhal, c. in a 
plea that he render to him 96 J. 4s. 3d. which he owes him 
and unjuſtly detains, for this, to wit, that whereas the ſaid Jen 
in the court of the lord Hilliam the third, now king of England, 
Scotland, France and Ireland, called the king's court in the 
kingdom of Ireland, before Richard Fyne, knt. and his com- 
pamions, then juſtices of our ſaid now lord the king of the bench 
of his kingdom of Ireland, in Hillary term in the 6th year of the 
reign of the ſaid now lord the king, by the conſideration of the 
ſame court did recover againſt the ſaid Richard Coote 331. 8s. 3 4. 
which to the ſame on, with his aſſent, by the ſaid court of the 
lord the king of his bench in the ſaid kingdom of Ireland, were 
2djudged for his damages which he had as well by reaſon of a 
certain treſpaſs and ejectment by the ſaid Richard on the ſaid 
John lately made, as for his coſts and charges by him about hig 
ſut in that behalf expended, whereof the ſaid John is convicted, 
u by the record and proceedings thereof in the court of the ſaid 
wow lord the king before the king himſelf here, to wit, at Weſt» 
ninfler in the county of Middleſex remaining, which the ſaid 
now lord the king for certain reaſons cauſed to be tranſmitred into 
the ſame court of the ſaid now lord the king before the king him- 


ſelf, is more fully manifeſt and appears; which ſaid judgment in 

the ſame court of the lord the king before the king himſelf here, 

0 wit, at Weftminfler aforeſaid in the county of Middleſex afore- 

ſud, in its full ſtrength and effect remains, not ſatisfied or diſcharg- 

ed, and whereon the ſarpe * yet ſued out his executi- 
2 i 


judgment 
when the re- 
verſioa ſhall 


happen. 


Judgment, 
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judgmeats for 
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ment in Ireland, 
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on for the damages aforeſaid z whereby an aQion accrued to th, 
ſame John to demand and have of the ſaid Richard the faid 331 
8 5. 3 J. part of the ſaid 96 J. 4s. 3d. And whereas alſo (ye 
ſame * lately in the court of the ſaid now lord the Ring be- 
fore the king himſelf, called the king's court in his kingdom of 
Ireland, by the confideration of the fame court did recover 
againſt the faid Richard Coote 18 J. 165. ſterling, which to the 
fame John, were adjudged for his coſts and damages which he had 
ſuſtained by reaſon of the delay of the execution of the judy. 
ment aforeſaid, by the pretence of proſecuting a certain writ of 
the ſaid lord the king to correct error in the judgment aforeſaid 
and that the fame Jo/in ſhould have thereof execution, &c. as by 
the record and proceedings of the fame judgment laſt mention- 
ed in the court of the faid lord the now king before the king 
himſelf here, to wit, at Weſtminfler aforeſaid in the county of Mid- 
dleſex aforeſaid, now remaining, which the fame lord the kin 

for certain reaſons cauſed to be tranſmitted into the ſame 80 
the ſaid lord the king before the king himfelf here at Weftnin- 
ſter in the county of Middeſex, is more fully manifeft and ap- 
pears ; which ſaid laſt mentioned judgment, to wit, in the ſame 
court of the ſaid now lord the king before the king himſelf a 


Weſtminſter aforeſaid in the county of Middleſex aforcſaid, in iu 


full force and effect likewiſe remarhs, not fatisfied or diſcharged; 
and the ſame John hath not yet ſued out his execution for the 
faid-18/. 16's. for the damages and coſts aforeſaid laſt mention- 
ed; whereby an action likewiſe accrued to the ſame Jon to 
demand and have of the ſaid Richard the ſame 187. 16s, of the 
ſaid 96 J. 4s 3 d. other parcel: And whereas alfo the fame 
Fohn lately in the ſaid court of the ſaid now lord the king before 
the king himſelf, to wit, in Hillary term in the gth year of the 
reign of the ſaid now lord the king, the fame court being then 
and yet alWeſtmin/ler in the county of Middleſex aforefaid, by 
the conſideration of the ſame court did recover againſt the ful 
Richard Coote 44 J. which to the ſame John Lynch by the court 
of the ſaid now lord the king before the king himfelf then and 
there, to wit, at Weſtmi»fter in the county of Middlefex aforeſaid, 
according to the form of the ſtatute in ſuch caſe made and — 
vided, were adjudged for his cofts, charges and damages, which 


he had ſuſtained by reafon of the delay of execution of the judg: 
ment "aforeſaid, by the pretence of proſecuting a certain othe! 


writ of the ſaid lord the king to correct error ; and that the ſame 
John Lynch ſhould have thereof execution, as by the record and 
oceedings thereof in the ſaid court of the ſaid now lord the kisy 
ore the king bimſelf here, to wit, at Weſtminſter in the counlſ 

of Middleſex aforefaid, remaining, more fully is manifeſt and ap 
pears ; which ſaid laſt , judgment in the ſame court d 
the ſaid lord the king here before the king himſelf at Weftminfit 
in the county of Middleſex in its full force and effect remains, 0 
fatisfied or diſcharged ; and the ſame John hath not yet ſued ot 
his execution for the ſaid 44 J. for his coſts, charges and 0 
mages laſt mentioned; whereby an action accrued to the 1 
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„zn to demand and have of the ſaid Richard the ſame 44/ 
-eſidue of the ſaid 96“. 47. 3d. Nevertheleſs the ſaid Rizhard, 
altho' often required, fc. the ſaid ſeveral ſums of 33. 8s. 3d. 
18/, 16s. and 44“/. in the whole amounting 10 g6/. 4s. 3d. bath 
not yet paid to the ſame John, but hath hitherto altogether re- 


7 * 
* 


ſuſed and yet doth refuſe to pay bim the ſame, to the damage of | 


the ſaid Jo/in 200. And therefore he produces the ſuit, We. 
When, tc. And as to the ſaid 33. 8s. 3d. in the declaration 
aforeſaid firſt mentioned, parcel of the ſaid 960. gs. 3d. the 
ſame Richard ſays that the ſaid Jon ought not to have or main- 
tain his action atoreſaid thereof againſt him, becauſe he ſays that 
there is not any ſuck record of the recovery of the ſaid 33/. 
8;. 34. "againſt him the ſaid Richard, as by his declaration afore- 
{aid is above ſuppoſed : And this he is ready to verify: And as 
to the (aid 187. 4 in the declaration aforeſaid ſecond mentioned, 
other parcel of the ſaid g6/. 4 s. 3d. the ſame Richard ſays, that 
the ſaid John ought not io have or maintain his action aforeſaid 


thereof againſt him, becauſe he ſays that there is not any ſuch re- 


cord of the recovery of the ſaid 181. 16s. againſt him the ſaid 
Richard, as by the declaration aforeſaid is farther likewiſe ſu 
ſed: And this he is alſo ready to verify ; And as to the ſaid 44/. 
1a the declaration aforeſaid mentioned, reſidue of the ſaid g6/. 
4% 34. the ſame Richard ſays, that the declaration aforeſaid as to 
the ſaid 447. and the matter in the fame contained are not ſuffici- 
ent in law for the ſaid 7% to have or maintain his action afore- 
ſajd thereof againſt him for the ſame, to which ſaid declaration as 
to the ſaid 44/. he the ſaid Richard hath no neceſſity, nor is b 
the law of the land 1757 in any manner to anſwer: And this 
he is ready to verify: 
tion in that behalf, the ſame Richard _ judgment, and that 
the ſaid John may be precluded from his action aforeſaid there- 
of againſt him therefore had; and for cauſes of demurrer in law in 
that behalf to that declaration as to the ſaid 441. the ſame 
Richard according to the form of the ſtatute in ſuch caſe lately 
made and provided doth fet down and to the court here expreſs 
theſe cauſes following, to wit, That the ſaid 441. to the ſame 
Jun by the court of the ſaid lord the king before the king him- 
ſelf at e e ſor his coſts, charges and damages, by reaſon 


erefore, for want of a ſufficient declarg- 


The cauſe, 
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af the delay of execution of the ar r aforeſaid by prerence of 


proſecuting the writ of error aforeſaid, adjudged, are not recog 
verable by the law of the land of this kingdom of England, in the 
ſail court of the ſail lord the king before the king himſelf at 
Weftminſler, and that the declaration aforeſaid as to the ſaid 44/. 
is inſenſible, uncertain and wants form: And this the ſame 
Rickard is ready to verify : Wherefore he prays judgment of the 
ceclaration aforeſaid, and that the ſaid declaration as to the ſaid 
4. may be quaſhed. c. by he - 

And the ſaid John ſays, that he by any thing by the ſaid 
Richard above in pleading alledged ought AA recluded 
(ram his action aforcſaid hereof againſt os ſaid Rickard had, be- 
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cauſe as to the ſaid plea by the ſaid Richard as to the (aid 
8s. 34. in the declaration aforeſaid above firſt mentioned, parc 
of the ſaid 961. 4s. 3d. above in bar pleaded, the ſame Jy; 
ſays, that there is ſuch record of the recoyery of the ſaid 33, g. 
34. againſt the ſaid Robert in the ſaid court of the ſaid now lord 


the king here before the king himſelf, to wit, at Weftminfler in 


the county of Middle/ex aforeſaid, remaining as the ſame Jin 
above thereof hath declared: And this he is ready to verify bi. 
that record, as the court of the ſaid now lord the king here ſhall 
conſider, tc. And thereupon the ſatne John is ordered to have 
the record thereof before the ſaid lord the king at Yefminfler on 
day next after at his peri! ; The ſame day is g ven 10 
the ſaid Rirhard there, &c. And as to the ſaid plea by the ſaid 
Richard as to the ſaid 18/. 16s. in the declaration aforeſaid ſe- 
cond mentioned, other parcel of the ſaid g6/. 4s. 3d. above in bir 
pleaded, the ſame J. likewiſe ſays, that there is ſuch record of 
the recovery of the ſaid 18/. 16s. againſt the ſaid Richard in the 
ſaid court of the ſaid lord the king before the king himſelf here, 
to wit, at Weſtmin/ier in the county of Middleſex aforeſaid, re- 
maining, as the ſame John above thereof hath declared: And 
this likewiſe he is ready to verify by that record, as the court of 
the ſaid lord the king now here ſhall conſider &c. And there- 
upon the ſaid Johris likewiſe ordered to have the record thereof 
before the lord the king at Weftminfter on day next after 
at his peril : The ſame day is given to the faig Richard 
there, c. And as to the ſaid matter in abatement of the declz- 
ration of the ſaid John aforeſaid, as to the ſaid 441. in the ſame 
declaration laſt mentioned, reſidue of the ſaid 960. 4s. 34. by the 
ſaid Richard above alledged, the ſame J. ſays, that by any thing 
before alledged the declaration of the taid F. aforeſaid as to the 


| ſaid 44/. ought not to be quaſhed, becauſe he ſays that the de- 


claration aforeſaid as to the ſame 441. and the matter in the ſame 
contained are good and ſufficient in law for the ſaid J. to main- 
tain his action aforeſaid thereof againſt the ſaid R. therefore had, 
which ſaid declaration as to the faid 44 1 and the matter in the 
ſame contained the ſame . is ready to verify and prove, as the 
court, c. And becauſe the ſaid R. doth not anſwer to that de- 
claration as to the ſame 447. nor hitherto any way deny the ſame, 
the ſame . prays judgment and his debt aforeſaid as to the ſame 
44 1. together with his damages by reaſon of the detention of that 


debt, to be adjudged to him, Cc. But becauſe the court of the 


ſaid lord the king now here are not yet adviſed to give their j 
ment of and upon the premiſſes: day therefore is given to the 
parties aforeſaid beſore the lord the king at We/minſler until 


day next aſter to hear their judgment of and upon the 


premiſſes aforeſaid, becauſe the court of the faid lord the king 
now here thereof not yet, Sc. | 


"Janes 
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"nes 


Debt 


A ND the ſaid Margaret by John Allen her attorney comes 

and defends the force and injury when, ©c. and prays oyer 
of the wnting obligatory aforeſaid ; and it is read to bly; he 
likewiſe prays oyer of the condition of the ſame writing ; and jt 
is read to her in theſe words, to wit, the condition of this obliga- 


The ſtatute of 
 ufury pleaded, 


tion is ſuch, That if the above bounden C. Dunſter, D. Wright | 


and M. Jones, or any of them, their or any of their heirs, execu- 
tors or adminiſtrators, do well and truly pay, or cauſe to be paid, 
unto the abovenamed Elizabeth Hayes, her executors, adminiſ- 
trators or afſigns, the full ſum of 100 J. with lawful intereſt of 
good and lawtul money of Great Britain, on the fifth day of De- 
cember now next enſuing ; then this obligation to be void, or elfe 
10 remain in full force and effect: Which being read and heard, 
the ſame Marg. ſays that the oaght not to be charged with the 


debt aforeſaid by virtue of the writing obligatory aforetaid, becauſe 


ſhe ſays that after the 2gth day of September in the year of the 


Lord 1514, to wit, on the ſaid fifth day of July in the year of the 
Lord 1718, at the pariſh of St. Martin in the fields aforeſaid it 
was corruptly agreed between the ſaid Eliz. and the ſaid Marg. 
and C. D. and B. W. that the ſaid Elis. ſhould accommodate 
and lend to the ſaid Margaret C. and D. the ſum of 100 l. and 
ſhould give day for the payment thereof until the fifth day of 
December next enſuing ; and that the ſaid Margaret, C. and D. 
for the loan of the ſame 100 l. and for giving day for the payment 
thereof for the rime aforeſaid, ſhould give and pay to the ſaid 
Elizabeth the ſum of 51. 5s. upon the laid fifth day of December 
then next following, for the intereſt and gain thereof, and for giv- 
ing day for the Pa ment of the ſame 100/. which ſaid 5 1. 5s. ex- 
ceed he rate of 5/. for the intereſt of 100!/, for oee whole year, 
azainſt the form of the ſtatute in ſuch caſe made and provided: 
And afterwards, on the ſaid fifth day of July in the year and place 
in the declaration abovementioned, the ſaid Eligabeth in proſe- 
cution of the corrupt agreement aforeſaid did accommodate and 
lend the ſaid Margaret C. and D. the ſaid 1001, and the writin 

aforeſaid, in the declaration aforeſaid above ſpecified, by the ſaid 
Margaret C. and D. was ſealed, and as their deed delivered te 
the ſame Flizabeth ; and the ſame Margaret C. and D. then and 
there to wit, on the ſaid fiſth day of July in the year and place 
in the declaration aforeſaid above mentioned, Hig pay to the 
ſad Elizabeth the ſaid ſum of 51. gs. for the gain and intereſt 
of the ſaid 100 1. and for giving day For the payment thereof on the 
ſaid fifth day of December next enſuing, in performance and com- 
pletion and according to the form and effect of the corrupt agree - 


ment aforeſaid 3 whereby the writing aforeſaid in the declaration 
aforeſaid abovementioned, by force of the ſtatute aforeſaid in ſuch - 


caſe made and provided, is void in law: And this the is ready to 
verify; Wherefore ſhe prays judgment if ſhe ought to be char 

ed with the debt aforeſaid be virtue of the writing aforeſaid, 22 
M hitaler. 
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Repl. for a Juſt” 
debs. . 


from her aQtion aforeſaid thereo 


Debt, 3 
And the ſaid Elizabeth ſays, that ſhe by any ching by the (,; 
Margaret above in pleading Wage! ought not to 10 e 


a tore againſt the ſaid Margaret had 
becauſe the ſays, that the ſaid Margaret the writing obligatory 


S 


aforeſaid, in the declaration afort ſaid mentioned, to the ſame EI 
zabeth did make, ſeal, and as her deed deliver for a true and 


Rejoinder. 


Iv eo phe u 


A bill fled 
againſt an at. 
torney of the 
C. B. on bond. 


rn. Reꝶ 5. 


Juſt debt to the ſame Eligabethi from the ſaid Margaret due: with 


t that, that it was corruptly agreed between the ſaid Elzabeik 
and the ſaid Margaret, and C. Dunfter and D. Wright, in manner 
and form as the ſaid Margaret above by pleading hath alledged, 


And this ſhe is ready ta verify: Wherefore ſhe pravs judgment 


and her debt aforeſaid, together with her damages by reaſon vf 
the detention of that debt, to be adjudged to her, &c, _ 
And the ſaid Margaret as before lays that it was corrupily 
agreed between the laid Elizabeth and the ſaid Margaret and C. 
D. and D. W. in manner and form as ſhe the ſame Margaret 
above by pleading hath alledged : And of this ſhe puis herlelt 
ppon the country: And the ſaid Elizabeth thereof likewilc : 
herefore let a jury thereon coine before the lord the king at 
Weſtminfler on day next after and who deter, Ic 
to recognize, c. becauſe as well, c. The ſame day is giyen to 
the parties aforeſaid there, cr. WE 


Midd', io wit, F Ranees O. widow, by Nobert B. her attorney 
1 5 ** complains of Robert P one of the attornies 
of the court of the lady the queen of the bench here, otherwiſe 
called Robert P. of the city of L. in the county of the ſame city, 


gent. preſent here in court in hi> proper perſon, for this, that 


e bath not rendered to the ſame Frances 120{. which he owes 
her and unjuſtly detains, Ec. for this, to wit, that the fail 
Robert on the 15th day of July in the third year of the reign of 
the lady Anne, now queen of England, at Weſftminfler in the 
county of Middleſex aforeſaid, by his certain writing obligatory 
acknowledged himſelf to be bound to the ſame Frances in the ſaid 


- 120). tobe paid to the ſame Frances when he ſhould be thereto 


required, Neyertheleſs the ſaid Robert, altho' often required, Cc. 
the ſaid 1201. to the ſame Frances hath not yet paid, but hath 


| hitherto denied and yet doth deny to pay her the fame ; whereby 


aforeſaid in form aforeſaid teſtifics, 


The ruſe there- | 
2 re 


the ſame Frances ſays that ſhe is prejudiced, and bath a 10 
the value of 207. And therefore ſhe prays remedy, Ec. And ſhe 
produces here in court the writing aforeſaid, which the debt 

the date whereof is the day 
and year aboveſaid, Dc. e | 


Unleſs the defendant ſhall afpear on Saturday next after the 
moryrow of the aſcenſon of the Lord, let him be js as the, 
F 


By che court, 


Os 


* 


A Debt. 


p the: lord the hin at Weſtminſter 0 Trinity lerw in 
lus 1 year of the — of the lord Wollen the third, now 
ling of England, &c, | obs | 


4%. to wit. DE it remember'd that otherwiſe, to wit, in 
a B Eafter term laſt paſt, before the lord the king 
« Wefiminfler came Samuel D. gent. by J. L. his attorney, an 
produced in the court of the ſaid lord the king then there his 
cer:ain bill againſt Jo/n A. eſq ; otherwiſe called Fohn A. of the 
Inner Temple, London, eſq; in the cuſtody of the inarſhal, Wc. in a 
plea of debt z and there are pledges to proſecute, . to wit, John 
D:e and Richard Roe, which ſaid bill follows in theſe words, to 
wit, Middleſex, to wit, Samuel Davis, gent. complains of Fon A. 
eq; otherwiſe called John A. of the Inner Temple, London, eſq; 
being in the cuſtody of the marſhal of the Marfhalſea of ihe lord 
the king beforg the king himſelf, in a plea that he render to him 
1301. ot lawful money of England which he owes to him and 
uujuſtly detains, for this, to wit, that whepeas the ſaid Jen on 
the 19th day of April in the year of the Lord 1695, at Meſimin- 
fer in the county aforeſazd, by his certain writing obligatory 
ſealed with the ſeal of the ſaid Jon, and to the court of the ſaid 


lord the king now here ſhewn, the date whereof is the ſame day 


and year, acknowledged himſelf to be held and firmly hound to 
the ſaid Samuel in the ſaid 1307. to be paid to the ſame Samuel 
when he ſhould be thereto after required: Nevertheleſs the 
ſaid John, altho? often required, c. the ſaid 1307. to the ſaid 
Samuel hath not yet paid, but hath hitherto altogether denied, 
ind yet doth deny to pay him the ſame, to the damage of the 
aid Samuel 20 J. And Eee he produces the ſuit, & ũ9. 
Aud now on this day, to wit, Friday next after the morrow 
of the Holy Trinity in this ſame term, until which day the ſaid 
John had leave to imparl to the ſaid bill, and then to anſwer, 
c. before the lord the king at Weftminfler comes as well the 
ſaid Samuel by his attorney aforeſaid, as the ſaid John by J. M. 
lis attorney: And the ſame Jon defends the force and injury 
when, &c. and ſays, that he ought not to be charged with 
the debt aforeſaid by virtue, of the writing aforeſaid, becauſe he 
ſays, that that writing is not hig deed: And of this he puts 
himſelf on the country : And the ſaid Samuel thereof likewiſe, 
e. Therefore let a jury thereon come before the lord the king 
at Weſtminſter on Wedneſday hext after the octave of the Holy 
Trinity; and who neither, Ec. to recognize, &c. becauſe as 
555 fc. The ſame day is given to the parties aſoreſaid there, 


Cc, 
Gt 


; Tea: 
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The manner ak 


making up the 
Niſi prius re- 


cord for tu al in 


K. B. 


* 


Debt on bone. 


Impatlance. 


The Jerate in 


Debt on a leaſe 
at will. 


 Mid#, to wit. THE jury between Samuel Davis, gent. by 


Weftminfler until Tueſday next afier three weeks of the Hy 


in the year of the Lord. 1698, at the pariſh of Daventrie alot ** 


Richard the demiſed premiſſes aforeſaid (except 


Debt. 


Peas Before the bord the king at Weſtminſter of Trinity tai 
the 11th year of the reign of the lard William the third, wn 
king of England, &c. . x 1 


| his attorney, plaintiff, and John 4, ely 
otherwiſe called John A. of the Inner Temple, Landon, eſq; defer 
dant, in a plea of debt, is put in reſpite before the lord the gu 


Trinity, unleſs the trufty and well beloved of the lord the king 
Fohn Holt, knt, chief juftice of the lord the king, aſſigned to hol 

leas in the court of the ſaid lord the king before the king bin ne 
1-If, on Monday next after three weeks of the Holy Triniy y thi 
Waeftminfter in the great hall of pleas there, by the form of e 
ſtatute, E#c. ſhall firſt come for want of jurors, Ec. Thereforele wh 
the ſheriff have the bodies, &c. The ſame day is given to the WW 6: 


parties aforeſaid there, c. tio 
7 ant 

Farmer againſt Rogers. _ 1 
Nortli ton, to wit. O Ichard Rogers the elder, late of the pai Je 
1 | R of Daventrie in the county oretaa i the 
bandman, was ſummoned to anſwer Edward Farmer, gent. int 7 


plea that he render to him 100 l. which he owes him and unjufth w 
detains : and whereon the ſame Edward by . I. his attorney be 
ſays, that whereas the ſail Edwarg on the 29th day of Seh 


ſaid, did demiſe and to farm Jet unto the ſaid Richard a meſſug: 2 
and four rods of land lying and being in the pariſh of Dave,. 
aforeſaid, and alſo one other rod of land lying and being, &. 
with the appurtenances, except out of the ſaid demiſe to the ſa 
Edward F. all that little cloſe of paſture called the Goads C 
Ec. To hold to the ſaid Richard (except before excepted) fron V 
thenceforth as long as both the parties aforeſaid ſhould pleaſe; 
Yielding and paying therefore to the ſaid E. as long as the (ad BW bim 
ore excepl- ll deb 
ed) ſhould have and enjoy, after the rate of 50 J. of lawful m. can 
ney of England by the year, to be paid at the two moſt ulul 
feaſts, to wit, at the feaſt of the annunciation of the bleſſed vn bate 
Mary and of St. Michael the archangel, by even and equal pe“. 


tions; by virtue af which ſaid demiſe the ſaid Richard in the d mac 


miſed premiſſes aforeſaid (except before excepted) entered, ad be | 
was thereoſ poſſeſſed, and for one whole year from thence new”, 
enſuing continued thereof poſſeſſed, and 50 J. of the rent aforeſu bo 
parcel of the ſaid 10017. for the ſaid one year ended at the fel bor 
St. Michael the archangel laſt paſt, to the ſame E. were in area cal, 
and yet are in arrear and unpaid; whereby an action accrued Wc: 
the ſame E. to demand and have of theſaid R. the ſaid 500. pr 


25 long as the ſaid R. the Ia 


Debt. 


of the ſaid 100 J. Nevertheleſs the ſaid R. altho' often required, 
Je the ſaid 50 U. parcel of the ſaid 100 J. hath not yet paid to 


dim the ſame : And whereas alſo the ſaid E. F. on the laid 2 
day of September in the year of the Lord 1698 aboveſaid, at D. 
eforeſaid, did demiſe and to farm let to the ſaid R. one other 
meſſuage, c. with their appurtenances; To have and to hold 
the lall mentioned tenemenis aforeſaid with the appurtenances to 
the ſame R. from thenceforth as long as both the parties afore- 
ſaid ſhould pleaſe ; err and paying therefore to the ſaid E. 
mentioned demiſed premiſſes afore- 
ail ſhould hold and enjoy, after the rate of 50 J. of lawful mo- 
nev of England by the year at the two moſt uſual feaſts, to wit, 
the feaſt ot the annunciation of the bleſſed virgin Mary and St. 
Michael the archangel, by even and equal portions : By virtue of 
which ſaid demiſe the ſame R. afterwards, to wit, on the firſt 
day of Ofgber in the year of the Lord 1698 aboveſaid laſt men- 
tioned, into the demiſed premiſſes aforeſaid with the appurten- 
ances entered, and was thereof poſſeſſed, and for one whole year 
from thence next enſuing continued thereof poſſeſſed, and 501. 
of the rent aforeſaid, rehdue of the ſaid 1007. for the ſaid one 
yearended at the feaſt of St. Michael the archangel laſt paſt, to 
the ſame E. were in arrear and yet are in arrear and unpaid ; 
whereby an action accrued to the ſame E. to demand and have 
of the faid R. the ſaid g0 J. reſidue of the ſaid 100 J. Neverthe- 
Jeſs the ſaid R. althoꝰ often required, &c, the ſaid 501. reſidue of 
the ſaid 100 1. hath not yet paid to the ſaid E. but hath alte- 
gether denied and yet doth deny to pay him the ſame, to the da- 
mage of the ſaid E. 50/1. And therefore he produces the ſuit, 
"A * 0 


Michell at the ſuit of Rolfe, 
EN, Ve. And ſays that the ſaid John Rolfe ought not 


to have or maintain his action aforeſaid thereof againſt 

bim, becauſe he ſays, that he ought not to be charged with the 
debt aforeſaid by virtue of the writing obligatory aforeſaid, be- 
cauſe he ſays, that he the ſaid John Michell on the 27th day of 
May in the 12th eu of the reign of the lord William the third, 
late king of England, Ec. at London aforeſaid in the pariſh of 
dy. Mary-Je-bow in the ward of Cheap, the writing aforeſaid 
made and ſealed, and to one Evan Browne as an eſcrow ſafely to 
be kep! on the condition following then and there delivered, to 
, if the ſaid Jo/n Rolfe on the 20th day of June in the year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
ſhould deliver to one Stephen Brown 100 yards of woollen cloth 
calle! Carſes, and 200 yards of linen cloth, in good and merchan» 
able condition, to be exported by the ſaid Stephen in the 

ſp, called the Fi her, to Virginia in parts beyond the ſeas, 
that then the ſaid Evan Brown the writing obligatory aforeſaid 


the ſaid E. but hath altogether denied and x doth deny to p ay 
gt 


Laid overagain. 


Plea that the 


bend was de- 


livered as an 
eſcrow. 

Co. Lit. 303. 
9 Co, 137. 
Pratt. Reg, 


3175 540. 


186] | 2 Debt. 
to the ſaid John Rolfe as the deed of the faid John Michel ſhould 
And ſo nat his deliver, and otherwiſe not: And the ſaid John Michell lap, 
bie deed. that the ſaid Jo/r Rolfe on the 20th day of June inthe 5e 
Sajk. 274. aboveſaid did not deliver to the ſaid Stephen the ſaid 100 yards o 
; woollen cloth or the 200 yards of linen cloth: And fo the fags 
John Michell ſays, that the writing obligatory aforeſaid here 1 
court produced by the ſaid Jon Michell, in form aforeſaid de. 
livered, the condition aforeſaid not being performed is not hh 
deed : And this he is ready to verify: Wherefore he prays judy; 
gent, if the ſaid 7% Rolfe ought to have or maintain his aRtn 

oreſaid thereof againſt 7775 & b. "ny . | 
: And the ſaid Fo/n Rolfe ſays, that he by any thing by the (a 
* 3s John  Michell 50 in tear allies K * ANN. 
_ cluded from his action aforeſaid thereof againſt the ſaid Joly 
Michell had, becauſe he ſays, that the plea aforeſaid by the ſai 
John Michell in manner and forin aforeſaid above pleaded, uy 
the matter in the ſame contained, are not ſufficient in Jay g 
preclude him the ſaid 7% Rolfe from his action aforeſaid thereef 
againſt the ſaid John Michell had, to which ſaid plea he the 
ſame John R:lfe hath no neceſſity, nor is by the law of thelad 
x obliged, in any manner to anſwer; And this he is ready to ver; 
1187 J Wherefore for want of a ſufficient anſwer in this behalf, he the 
ſame John Roffe prays judgment and his debt aforeſaid, together 
with his damages by reaſon of the detention of that debt, tole 
The cauſes. adjudged to him, 28 And for cauſes of demurrer in law inthy 
2 El. 5. be all the ſame John Rolfe, according to the form of the ſtatute 
1A. e. 16. jn ſuch caſe lately made and provided, doth ſet down and to thei * 
ourt here expreſs, That the fie Jon Micheil doth not conclude 
his plea aforeſaid to the country as he ought, and that the ſul 
plea is not iſſuable, and wants form, c, 


© Be. Joln Brodrick, 


. Aud the ſaid John Michel} ſays, that the plea aforeſaid by 

_ oo him the ſaid 7257 Michel l in L and * aforeſaid above 

5 leaded, and the matter in the ſame contained, are good and 
"Faſicient in law to preclude the ſaid 7% Roffe fro n his ad 

I _ _ aforeſaid thereof againſt him the ſaiJ 9555 Mic hell had ; whic 
_ * faid plea, and the matter in the ſame contained, he the fant 

Fohn Michell is ready to verify and proye, as the court, oe, 

4 And becauſe the ſaid John-Rolfe doth nat anſwer to that ple, 
nor hitherto any way deny the ſame, he the ſame John Michl 

as before prays judgment, and that the ſaid 7% Kolfe may | 


0 
. 


Fin from his action aforeſaid thereof againſt him the (al 


ohn Michel! had, c. But becauſe the court of the faid l 
the queen now here are not yet adviſed to give their judgmet 
of and upon the premiſſes, day therefore is given to the paris 
aforeſaid before the lady the queen at Weflminfler until | 
day next after to hear their judgment of aud yan , 


— 


Debt. | i 
n premiſes, becauſe the court of the faid lady the queen now here 
Jen thercof not y pad &c. 


in © Bond and Buller. 


de- : . : n + + of -all 

it. I Lizabeth Bond, widow, adminiftratrix of all Debt by es ad- 
t tp PET and ſingular the goods and chattels, rights miniſtrurix de 
a. credits, which belonged to Fames Goodwin, gent. decealed, bent nm Ge. 
Fog vnadminiſtered by James Bond alſo deceaſed, late adminiſtrator 

of the {vid James Goodwin, complains of James Butler, elq; 

: otherwiſe called James Butler of the pariſh of St. James within 

ie liberty of HWefminfler in. the county of Middleſex, eſq; in 

Joly the cuſtody of the marſhal, Fc. in a plea that he render to her 


e ſail a . 
001. of lawful money of England, which he unjuſtly derains 
* 3g her, for this, to wit, that whereas the ſaid James Butler 


enn on be 5th day of May in the year of the Lord 1715, at Weflmin- 
fer in the county aforeſaid, by his certain writing obligat 


*. ſealed with the ſeal of him the ſaid James Butler, and to the 
court of the ſaid lady the queen now here ſhewn, the date where- 
i ho of is the ſame day and year, acknowledged himſelf to be held 
| hi and firmly bound to the fame James Goodwin in his life-time in 


oh be ſaid 300 J. to be paid to the ſame James Goodwin when he 
"Wl ſhould be thereto required: Nevertheleſs the ſaid James Butler, 
in thy ! - > a 
une abo often required, Cc. the ſaid 300 /. to the ſaid James Good- 
10 th irn in his life · time, or to the ſaid James Bond in his life-time after 
ch be death of the ſaid Fames Goodwin, or to the ſame Elizabeth : 
ie ful after the death of the ſaid James Bond, (to which ſaid Eligaberh, 
after the ſeveral deaths of the ſaid Fames Goodwin and Fames 
Bind, adminiſtration of all and fingular the goods and chattels, 
ici. rights and credits, which belonged to the ſaid James Goodwwin at 
the time of his death by James Bond unadminiſtered, by William 
ad bY by divine providence archbiſhop of Canterbury, primate and me- 
above tropolitan of all England, in due form of law was committed, ) or 
doe any of them, hath not paid, but the ſame to the ſaid Jane. 
action BR C:odzvin in his life - time, or to the ſaid Fames Bond in his life-rime, 
which or to the ſaid Elizabeth after the death of the ſaid James Bond, 
bath altogether denied to pay, and the ſame to the ſaid Elizabeth 
Bond doth yet deny to pay, and unjuſtly detains io the damage of 
the ſaid Elizabeth Bend 201. And therefore ſhe produces the 
ſut, fc. And the ſame Elizabeth Bend produces here in court 
the letters of adininiſtration aforeſaid, which the commiſſion of 
the admiviſtration aforeſaid in form aforeſaid teſtify, the date 
vacreof is the day and year aboveſaid, Cc. | 


Smith againſt Crawford, ſq; 


Midd, to wit. Of Ames Smith complains of David Cranford, Debt aged 
; Fat rden of the Mar fhalſea of the lord de jane! 
the king before the king himſelf, being preſent here in court — 
u bis proper perſon, in a plea that he reader to him 35 . 4 eſcape out of _ 
| ; a aw 


execniogs 


F = of the reign of the lord George now king of Great Brit 
Oc. in the court of the ſaid lord the king of the bench, before at } 


FT 188 J 
The recovery 
in C. B. 


Hab' Car. 


Comraitment 
thereon in exe- 
cution. 


| fhalſea aforeſaid, in gxecution for the damages, coſts 1d ( 


now lord the king to have the body with the cauſe out of the 


Eing before the king himſelf, charged among other things in 


Dat 


lawful money of Great Britain, which he owes him and m. WW cho 


juſtly detains, for this, to wit, that whereas the ſaid Fame, by ware 
the name of J. S. otherwiſe, to wit, in Trinity term in the Sth reigt 


F. King, knt. and his companions, then juſtices of the faid log ne! 
the king of the ſame bench at Weftminfer, did recover againſt | 
one William Granvile otherwiſe Glanvile late of London, efq j 
357. as well for his damages which he had fuftained by reaſon of leer 
the nonperformance of certain promiſes and aſſumptions of the | 
ſaid William to the fame Janes lately made, as for his cofls and colts 
charges about his ſuit in that behalf expended, whereof the (aid x0 
William is convicted, as by the record and proceedings thereof Dru 
remaining in the ſame court of the faid lord the king of the bench alth 
more fully is manifeft and appears: And afterwards, to wit, oo bath 

e 23d day of December in the ſixth year of the reign of the dot 

id lord the now king, by virtue of a certain writ of the ſaid 


Court of the ſaid lord the king before the king himſelf, being a 
WeAminfler aforeſaid in the county of Middleſex aforeſaid, duly 
Wued, bearing date at Weftminfler 28th day of Nowember in the 
fitth year aboveſaid, to the then mayor, aldermen and theriffs of — 
London directed, the faid William was 7 in N 
E. bart. and J. T. knt. being then ſheriff of London aforeſaid, be. 
fore R. E. knt. one of the juſtices of the ſaid lord the king aſſigned 
to hold pleas in the court of the faid lord the king before the 
king himſelf, at his chamber fituate in Sergeants-Imn in Chancery 
lane, London, in the pariſh of St. Dunſtan in the Weſt in the ward 
of Farringdon Without, and then and there by the return of the 
faid writ of Ha" Cor' was charged among other things in execu- Will 
tion at the ſuit of him the ſaid James Smith, for the damages, 
coſts and charges aforeſaid, and afterwards, to wit, the ſame 
23d day of December in the year aboveſaid, at London aforelaid 
in the pariſh aforeſaid, was by the ſame juſtice committed to the 
cuſtody of the marſhal of the Mar/hal/ea of the ſaid lord the BW. 


execution for the damages, coſts and charges aforeſaid, as by laid 

the record of the ſaid writ to have the body of the ſaid H Wl. 

and the return thereof, and the commitment of the ſaid Willian 71 

in execution, remaining filed in the court of the ſaid now lord a 

the king before the king himſelf, more fully is manifeſt and g 

3 : By virtue of which ſaid commitment the ſaid Davis b. 
being then and vet as aforeſaid marſhal of the Marfha/ea * 

aforeſaid, the ſaid William into his cuſtody then and there te- * 

ceived, and him the faid Williams in execution for the damages, 

coſts and charges aforeſaid, under bis cuſtody by virtue of the 

ſame commitment had and deteined ; and the ſaid Milliam be- 

ing in the cuſtody of the ſaid Dæuid C. marſhal of the Mar 


charges 
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De 


herges aforeſaid, in, form aforeſaid, the faid Dovid C. after 
vards, to wit, 24th day of December in the ſixth year of the 
xign of the ſaid now lord the king, he the ſaid David C. being 


then and yet, as aforeſaid, marſhal of the Mar/halſea aforeſaid, * 


a Weftminfer aforeſaid in the county of Middleſex aforeſaid, 
'he laid V. Granvile otherwiſe Glanvile out of the cuſtody of 
tim the ſaid David C. freely and voluntarily ſuffered to eſcape: 
ud go at large where the fame William pleaſed, without the 
leence and againſt the will of him the ſaid James Smith (the 
ſaid James being then and yet not ſatisfied or paid the damages, 
cots and charges aforeſaid, or any part thereof ;) whereby an 
Aion accrued to the ſaid James to demand and have of the ſaid 
Bavid Crawford the faid 35 4. Nevertheleſs the ſaid David, 
diho' often required, Sc. the ſaid 35 J. to the fame James 
hath not yet paid, but hath hitherto altogether denied and yet 
doth deny to pay him the ſame, to the damage of the (aid James 
10 J. And therefore he produces the ſuit, C G&G. 


The defendant pleaded the general iſſue ; the plaintiff ROE AY 
verdi, and the mar /hal paid the money. . 41 1 


Dower. 


Holmden, widow, againſt Gregory. | 


Kent, to wit. I Oan Holmden, widow, who was the wife of 

of William Holmden, by J. B. her attorney de- 
nands againſt Mary Gregory, ſpinſter, the moiety of one meſ- 
luage, one barn, one Fable, one garden, three orchards, 
acres of land, 15 acres of meadow, 15 acres of paſture, and 
two acres of wood with the appurtenances in Chiflehurſft and Foor- 
ſcray, as the dower of the ſaid Jaan of the endowment of the 
laid William her late huſband, by the writ of the lord the king of 
lower, whereof ſhe hath nothing, &c. And that the tenements 
aoreſaid with the appurtenances are of the tenure and nature of 
probed, and according to the cuſtom in the county aforeſaid 
rom time immemorial uſed and approved, women, wbo are dow- 
able of tenements held in gavelkind, after the death of their 
helbands ought to be endowed of the moiety of the ſame teney 
meats with the appurtenances, c. 


Spiller and Andrew. 
Therwiſe as it appears, in Trinity term laſt paſt in the Rel 
875, it is contained thus: Dor/er, to wit, Brent Reynell 


ale, eld; and Mary his wife (who was the wife of Solomon 
, Andrew 


The eſcape. 
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Dower of the 
moiety of ga- 
vel-kind lands. 


third part of 8 
meſſuage, Ce. 
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Parl. Rep. 65, 
2. 
ract. Reg. 
467, 489, 494. 


 Lewfon in the pariſh of Whitchuyth, whichthey chain as her 


Judgment to 


recover ſeiſin. 


Andno a merce- 
ment, be- 
cauſe, Cc. 


the prays judgment if the ſaid Brent Reynell Spiller and May 


aforeſaid, and the ſaid Sarah by her guardian aforefaid 5 And be. 8 


and nothing of amercement of the ſaid Sarah, becauſe ſhe cane $ 


2 4 9 * 


1 
— 


Andrew deceaſed) by M. B. their attorney de wand agund U 
Andrew the third part of 32 meſſuages, four 2 hag 
four orchards, 57 acres of meadow, '5 3-acres of paſture, and 6 
1.5. 4d. rent, with the appurtenances in the borough gf tin, 
Regis and Colway in the parith' of Lime Regis, and. Catherſ 


: 


.» oe. r 0, mute. 


dower of the endowment of the faid Solomon her late Huſband, by 
* wa of the lord the king of dower, whereof ſhe” hath ng- 
og, Ce. 4 | ! | 
| Abs the ſaid Sara by J. E. who is admitted by the court of 
the lord the king here to proſecute for the fame Surah who is 
under age, as guardian of the ſaid Sarah, comes and ſays, thy 
the from the time of the death of the ſaid Solomon late huſband, .. 
always hitherto was and yet is ready to render to the ſaid May 
her dower aforeſaid : And this ſhe is ready to verify : Wherefor 


- — 4 


98 — as 


ought to have any damages againſt her by reaſon of the detention 
of her dower aforeſaid, c. And upon this the ſaid Brent Reynel 2 
you and Mary pray leave to imparl thereto here until ſrom the l 

ay of St. Michael in three weeks ; and they have, Sc. The N 
ſame day is given to the ſaid Sarah here, Ac. On which day here ſ 
come the ſaid Brent -Reynell Spiller and Mary by their attorney { 
aforefaid, and the faid Sara by her guardian aforeſaid z and the 1 
ſaid Brent Reynell Spiller and Mary — pray leave to impair „ 
thereto here until in the octave of St. Hillary; and they have, &. th 
The ſame day is 7 to the ſaĩd Sara here, Ic. On which day " 


here come the ſaid Brent Reynell Spiller and Mary by their attorney 10 


cauſe the ſaid Brent Reynell Spiller and Mary do not deny the ple 
aforeſaid of the ſaid Sar/, therefore it is confidered, that the t 
ſaid Brent Reynell Spiller and Mary recover their ſeiſin againſt the 10 
ſaid Sarah of the third part aforeſaid with the appurtenancey | 


the firſt day by ſummons, Cc. And upon this the ſame Bren f 
Reynell Spiller and Mary ſay, that the faid Solomon, late huſband, 
Oc. died ſeiſed of the tenements aforeſaid with the appurtenance' i 
whereof, Ec. in his demeſne as of fee, and prays the writ of te © 
Jord the king as well to cauſe them io have full ſeiſin of the # 
part aforeſaid with the appurtenances, as to inquire of damage 

c. And becauſe by the confeſſion of the ſaid Sara/ above mide - 
it appears to the court here, that the fame Sara} always from tht f. 
death of the faid & until the day of the iſſuing of the origin 
writ of them the ſaid Brent Reynell Spiller and M. to wit, tht 

oth day of May in the 1ſt year of the reign of the now lord . 
Ling, was ready to render to the ſaid M her dower of the tene. 5 
ments aforeſaid with the appurtenances; wherefore the ſame ru „ 


Reynell Spiller and M. ought not to recover any value the A . 
part of thoſe tenements, nor their damages by reaſon of the de re 
tention of her dower aforeſaid, from the death of the ſaid S.1 10 


buſband of the ſaid M. until the day of the iffuing of the orig® 


. 2, TX SYS. Ss 


ktion before 


| : h | | - 


* 


* 1 wm N x ; 
8 Dower, 


= 


pit bem the Gi, Frm Rowe! ile -nd Bf gain he 
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- 
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tne 
pow And it ſeems to the ſaid juſtices here, that the ſaid 
Treat Reynell Spiller and M, ought to recover ageinſt the ſaid 
druf as well the value of the 34 part of the tenements aforetaid 
with the apportenances,. as their dumages by reaſon of the de- 
tention. of her 'dower aforeſaid from the ſaid. day of ihe iſſuing of 


* * = 


0 


the ofiginal writ aforeſaid, if, Ty 'Therefore the. ſheriff is com- Writ of ſeiſin 


manded 0 cauſe the ſaid Bren? Reynell | 5 
their full ſeiſin of the third part of the tenements aforeſaid wi 

the appurtenances, and ta. inquire diſigemly by the oaths of got 

and lawful men of his coumy if the ſaid $. died ſeiſed of the tene- 
ments aforeſaid with the appurtenances in his demeſne as of fee- 
fimple or of fee-tail ; and it, by that 5 he ſhall ſo find, 
then by their oaths to inquire diligently how much the tenemenis 
aforeſaid with the appurtenances are worth by the year in all iſſues 
beyond repriſes, according to the true value of the ſame, as alſo 
what damages the ſaid Brent Reynell Spiller and M. have ſuſtained 
as well by reaſon of the detention of her dower aforeſaid from the 


eynell Spiller and A. to have and inquiry 


awarded. 


ſaid day of the iſſuing of the original writ aforeſaid beyond the 


value aforeſaid, as for their cofts and charges by them about their 
ſuit in this behalf expended :, And the inguiſition which he ſhall 
ſo make thereof to certify here from the day of the Holy Trinity 
in three weeks, Ec. under the ſeal, c. and the ſeals, c. On 
whick day here come the fajd Brent Reynell Spiller and M. by 
their attorney aforeſaid z and the ſheriff did nothing therein, nor 
returned the writ: Therefore as before let another writ be made 
to him thereof in form aforeſaid, eturnable here froin the day of 
St. Michael in three weeks, c. On which day here come the 
ſaid Brent Reynell Spiller and M. by their attorney aforefaid: And 
the ſheriff, to. wit, Nicholas Cary, eq; now returns the writ 
sforeſaid, hy Loa with a certain ſchedule, and a certain inqui- 
im by the oaths of twelve, Ic. taken, to the ſame 
writ annexed, in theſe words, to wit, Dorſet, to wit, An inqui- 
ſition indented, taken at Lyme Regis in the county aforeſaid on the 
hith day of September in the third year of the reign of our Lord 
George now king of Great Britain, Ws. and. in the year of the 
Lord 1716, before me Nicholas Cary, eſq; ſheriff of the county 
aforeſaid, by virtue of the writ of the ſaid lord the king to me di- 
:Qed, and to this inquifition annexed, by the oaths of &. Court- 
ney, 7. Gundry, tc. good and lawful men of my county, who 
ſay upon their oaths, that the within named Solomon Andrew died 
ſciſed in his demeſne as of fee of and in one meſſuage called 8. 
Gerrge Inn, one ſtable and one cloſe of meadow called, r. 
(naming ſeveral particulars ) ſituate, lying and being in Cather ſon 
Lezyſon in the pariſh of Whitchurch in the county aforeſaid, and 
ob and in 5). 198. 4d. iſſuing from and ont of the following 
weſſuages in Lyme Fi 
from and out of a meſſuage in the tenure, of 4. R. of 10s. 
dent iſſuing from and out of a meſſuage in the tenure of J. T 
107, rent ſuing from and out * E in the tenure of F. 2 


Vol. 1. 


egis aforeſaid, to wit, of 10s, rent iſſuing WF 


The incuifeian 


That the huſ« 
band died 
ſeiſad in fee. 


# 
+ 
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1 The value. 


The damage 
' / from the ſuing 
out the origi- - 
nal 


from and out of the ſaid meſſuage in the tenure of F. 8 . 
ſooner determination, of the ſaid term of years thereof reſpefive 


' Mary, of the endowinent of the ſaid Shun Andrew her lat 
 bufband, as by the writ aforeſaid 1 am commanded, 


, 


a 
. 


of a meſſuage in the tenure. of F. P. of 6, 1d. rent iffyi 


tent iFaing from and oui of a meſfuages in the tenure of 8. 0, 


ſume jurors: And the jurors aforefaid on their oaths farther fay, 


| 


&f ror. rent iſſuing from ang out of a meſſillige 


t of = meſſige ir the. enn 
of J. H. of 105.” rent ifſuing from 7 of a meſſua in the 
renure of R. S. of 10s. rent iſſuing Rom and out of 4 Wein 

in the tenure of V. F. of 19, rent iſſuing from and ont df 
a meſſuage in the tenure of &. R. of 85. rent iſſuing from upd ou 


from and out of a meſſuage in the tenure of R. D. of 85 ren 
iſſuiag from and out of amefſuage in the tenure of R. C of 11 


and of and in the reterſ. on of the ſame meſſuages after the ex- 
piration or ſooner determination of certain terms of years thereof 
N granted; and that the ſaid S. did not die ſeiſed of any 
other meſſuages, lands or tenements, to the knowledge of the 
that the renements and premiſſes above named with the appune- 
nances are of the clear yearly value, in all iſſues beyond repriſez, 
of 60 J. 115. 3d. and that the ſaid Brent Reynell Spiller, eſq; and 
M. his wife, in the writ aforeſaid named, have ſuſtained damage 
by reaſon of the detention of the dower within ſpecified from the 
faid day of the iſſuing of the writ original within mentioned be- 
yond the value aforeſaid to 10 J. 5s. 11d. and for their coſts and 
charges by them about their ſuit in that behalf expended to 10, 
Þ witneſs whereof as well I the'ſaid ſheriff as the jurors aforeſaid 

ave to this inquifition interchangeably ſet our ſeals, the day, 
year and place abovefaid : And I do farther humbly certify tothe 
Juſtices of the lord the king at Feftminfter, that by virtue of the 
writ aforeſaid I did on the 12th day of Oober in the 3d yeard 
the reign of the ſaid now lord the king, Ic. cauſe the ſaid Bret 
und Mary to have full ſeiſin of the third part of the tenements and 
rents aforeſaid with the zppurtenances, to wit, of the faid meſſuage 
with the appurtenanccs called the George-Imm in the tenure 
of A. B. the ſaid meſſuage with the appurtenances, fc. of the 
ſard 10s. rent iſſuing from and out of* the ſaid meſſuage in the 
tenure of A. R. of the ſaid 10s. rent iſſuing from and out of the 
ſaid meſſuage in the tenure of J. T of the ſaid tos. rent iſſuing 


ge. N. 2 rent parcel of the ſaid 10. rent iſſuing from and out 
of the ſaid meſſuage in the tenure of J. H. and alfo of the rene 
fon of the four meſſuages laſt mentioned, after the expiration a 


Iy granted with the appurtenances, to hold to the fame Brent and 
Us, in ſeveralty by metes and bounds as the dower of the ſui 


| Nicholas Cary, eſq; ſherlff. 
And becauſe the juſtices here will adviſe themſelves of and 


upot che premiſſes before they give judgment thereon, day 
given to the ſaid Brent Reynell Hiller and here wal in 
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„Aave of St. Hillary to hear their, j dgment_theregs, becauſe 
me juſtices here thereof not yet, c. On which day here 
come the ſaid Brent Ræynel Spitlher and Mary by their attorney 
aforeſaid : And upon this er A being ſeen and by the 
juſtices here more fully unde a 
Brent Reynell Spiller and Mary recover a | 
well the value of the third part aforeſaid from the ſaid day of 
the iſſuing of the original writ afcreflid, which amounts to 31 U,. 
135. 44. as their damages aforeſaid to 10 J. 1 5 s. 11d. by the 
inquiſition aforeſaid in — 5 aforeſaid found, as alſo 12 J. 10s. 9 &. 
to the fame Brent Rijhie 


bebalf expended, and by the coun here of incredſe a9 jud 
which faid value and'dameges in the whole amount to 35. 


their coſts and charges aforeſaid by them about their ſuit in go 
» 
c. 


it is conſidered, that the ſaid 
againſt the ſaid Sarah as 
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lue of ihe 
and coſts. 


Hille und Mary at their requeſt for 


h 4 


to 


Ejecdtment for 
a meſfuage, 
cottage, land, 
_ mradow and 
paſture, moicty 
of a manor, 
fair and mar- 
ket, toll, Cc. 
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5 Smih againſt Farmer- 
Leiceſter, to wit, WW [liam Farmer lun of; Ghoſlen in the 
* county aforeſaid, yeoman, was attached 


to anſwer to George Smith in a plea, why with force and arms into 
five meſſuages, 20 cottages, 400 acres of land, 200 acres of mea- 
dow and 400 acres of paſture, with the appurtenances in i. 


ham Slawſton, Harborowe and Bowden Magna, and the moiety 


of the manor of Harborowe aforeſaid with the appurtenances, 


therc:0 belong- and alſo the Ore the fairs and markets of Har borowe afore- 


ſaid, of all tolls, ſtallages, piccages, pontages and other perqui- 
ſites, profits, cuſtams _ 42 — . 5 manor, fairs and 
markets belonging and appertaining, which Jo/n Dowley demiſ- 
ed to the ſame George for a term which is not yet paſt, he enter- 
ed, and from his farm aforeſaid ejected him, and committed other 
2 upon him, to the great damage of the faid George, and 
* the peace of the lord and lady the now king and queen, 
c. And whereas the ſame George by V. P his attorney com- 

| 2 that whereas the ſaid Jo/n on the 10th day of Odloher 
n the third year of the reign of the lord and lady the now king 
and queen, Cc. at Welham did demiſe to the ſame George the 
tenements, premiſſes and moiety aforefaid with the appurtenan- 
ces; To have and to hold to the fame George and his aſſigns 
from the 29th day of September then laſt paſt unto the end and 
term of ſeven years from thence next enſuing and fully to be com- 
leat and ended: by virtue of which ſaid demife the fame George 
into the, tenements, premiſſes and moiety aforeſaid with the ap- 
purtenances entered, and was thereof poſſeſſed, and he the faid 
. being fo thereof poſſeſſed, the ſaid William Farmer after- 
wards, to wit, on the ſaid 10th day of October in the third year of 
the reign of the ſaid now lord and lady the king and queen, Ge. 
aboveſaid, with force and arms into the tenemients,/ premiſſes and 
moiety aforeſaid with the appurtenances, whigh-the ſaid John to 
the ſame George in form aforeſaid demiſed ſor the term aforeſaid, 
which is not-yet paſt, entered, and him from his farm aforeſaid 
ejected and other outra ges, Ic. to the great damage, Ge, and 
againſt the peace, Ec, expe he ſays that he is prejudiced, 


and hath damage to the value of 40 J. And therefore he produces 
the ſuit, oc. | <7 
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Ejectment. 
Underhill againſt Durham. 


Warcefter, to wit. . Durham late of Millerſey in the coun= Declaration of 
SJ ty of Ghoucefter, yeoman, was attached to, the meſae pro- 
anſwer John Undes hill in à plea, why with force and arms three 5. in — 2 
weſſuages, 500 acres of land, "200 acres of meadow, and 20 3 r 
acres of paſture wich the appurtenances in Treddington in the W. 3. 
county of Worcefler aforeſaid, he broke and entered, and him Prat. Reg. 
the ſaid Jon Underhill from the poſſeſſion and occupation of the 49% 
ſame tenements ſo expelled and amoved for a long ume kept out, 
and alſo all the iſſues and profits of the ſame tenements of the 
yearly value of 200 f. for all the time aforeſaid, to the proper 
uſe of him the ſaid John Durham received and had, and com- 
mitted other r upon him, to the great damage of the ſaid 
oy Underhill, and againſt the peace of the now lord the king, 
c. And whereon the ſame Fohn Underhill by F.S. his attorney 
complains, that the ſaid John Durham on the firſt day of June in 
the tenth year of the reign of the now lord the king, with force 
and arms three meſſuages, five acres of land, 300 acres of mea- 
dow, and 200 acres of paſture with the appurtenances in Tred- 
dington in the county of Worcefter, broke and entered, and him 
the ſaid Jon Underhill from the poſſeſſion and occupation of the 
ſame tenements expelled and amoved, and the ſame 7% Under- 
kill from the poſſeſſion and occupatioa of the ſaid tenements ſo 
expelled and amoved for a long time, to wit, from the ſaid firſt 
day of June in the toth year aboveſaid until the day of the iſſu- 
wp of the original writ of him the ſaid John Underhill, kept out, 
and alſo all the iſſues and profits of the ſame tenements of the 
yearly value, Qc. for all * time aforeſaid, to the proper uſe f 
bim the ſaid John Durham received and had, and other outrages, 
Le. to the great damage, &fc. and againſt the peace, Cc. 
whereby he — that he 1s prejudiced, and hath damage to the 
value of 40 J. And therefore he produces the ſuit, cc. as 
And the ſaid John Durham by F. Lilly his attorney. comes . abatement 
ind defends the force and injury. when, &c. and prays eyer of the 
writ aforeſaid 3 and it is read to him in theſe words, to wit, Nil- 
liam, Fc. To the ſheriff of Worcefler greeting : If Johu Under- 
bill ſhall give you ſecurity to proſecute his ſuit, then put by 
ſorety and ſafe pledges Join Durham late of Willerſcy in the 
county of Glouceſſor, yeoman, that he be before us from the day 
of Enffer in one mom wherever we ſhall be in England, to ſhew 
vay with force aud arms three meſſuages, 500 acres of land, 
200 acres of meadow, and 200 acres of paſture with the gppur- 
tenances in Treddington in your county, he broke and entered, 
ind bim the ſaid John Under hill from the poſſeſſion and occupation 
of the ſaid tenements expelled and amoyed, and the ſame John 
Underhill from the poſſeſſion and occupation of the ſaid tene» 
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ments ſo expelled and amoved for a long time kept out, and alſo 
the iſſues - and profits of => ſame tenements of the yearly 


3 valug 


Common bar 
becauic the 


Rjodwont, 


value of 200 l. for all the time aforeſaid to the ptoper uſe of him 
the ſaid John Durliam received and bad; and committed other 


outrages upon him, to the great amage * the faid J 


Uu ler hill, and againſt, our peace ; and have there the, names of 
the pledg 77 7 8 writ. 725 pvp oro at 'We minfler the : 
April i 


12th da in the 12th year "of our reign: Which being 
read an heard, 9, the fan 555 Durham, pays Jug ra i 
writ aforeſaid, a beende thes there is not * 


a verit of treſpaſs i e u the form 0h th "jabs 
mY aforeſaid, and that % writ varies 2 80h the nc regiſter of uri 


in this that it doth not, appear. that the and "lady 
were % meſſuages and lande of the ſaid John "derhill And 
this be is ready to verify ; Wherefore he prays jus pro he 
writ aforeſaid, and that the ſaid writ may be be qualhed, fc his 

a o demur rer was over- ruled. 

And the ſaid John Durham. by J. 8 his attorney games and 
defends the ſoree and inj 25 when, Ic. And as to the coming 
with force and arms the faid John Durham ſays that he is not 
* gil 915 And :of this A puis huge lt upon, the "country: 

nd the ſaid John, Underfiil {thereof likewiſe c, Abd as to the 


N 1 7a of the treſp ſs 175 aboye, ſup poſe th be committed, 


the. i: ame. Jin, Dur, 18. that the ſaid ee 1 
ta bave of maintain is aQion aforeſaid ther: gainſt hi 

becauſe. he ays, that t] 

chmmitteg dare and at. t 


age called e ena g. eff cal 


Ot | 
rh houſe, anc , 8 of lang called act land a, 2090 acres. 
777 meadow. eld I te-langs,, ang 200 agres of. paſture, called 


ed-lands, with the appurtenances. in, Tredding(o aforeſaid in 
the .county aforeſaid ; which ſaid . tenemgnts 470 0 ů the, appurte- 


nances are and at the ſaid time when, tc. and alſo fas "he pus 


aforefaid i inthe declaration e ten Dar were the proper 


grounds 8 and freehold of him the fai refore 


e ſaid Fol Durham at.the time v Jo 5 A 15 1 for all Gs 


re erent in. AN Lan War . e the ſaid 
everal me and parcels of lan ow ang paſtere, u 

the proper per why N meadow DIY ure of. . the ſaid 

n Dur fam, being in. the poſſeſſion. of the ſaig Jann Durhan, 

e and entered, Not the pollefjon, and oce! ation. of the ſame 


for all the time aforeſaid in, the, deelaray . al mentioned 


kept, and the iſſdes ang proßts of the fa $s and iene- 
ments for all the time 1 d in the d 2 men- 
tiqned received ang had 3 e lawfu 5 ns wy this the 
5540 John Durha a 10 dy, a yerify ; erefore. he pray! 
Wy if the Fay 11 5 kin . to havs or maintein hy 
285 We Ber a in him, Sc. 
ä Edo. Northiy- 


Luca. 


| e weſſdage aforeſaid, as al the. places 
aforeſaid, in which the ben paſs. a Hetze! is abgv ſuppeſed to be 


e time. when the ſaid | tre! poſed | 
| to be c e were one meſſaage. called 1 7 Sy 
eſſu 
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| Ejement. 
Laas and Logawe. 


the force io jury when, c. and ſays nothing in bar or 
uſion of the acon aſoreſaid of him the ſaid Laurence, 
whereby the ſame Laurence remains againſt the ſaid John there- 
in undefended, Ac. Therefore it is conſidered, that the ſaid 
Lawrence recover againſt the ſaid Jon his term yet to come of 
and in the rectory and tenements. aforeſaid with the appurtenany 
ees: It is alſo conſidered, that the ſaid Lawrengs ought to reco- 
rer his damages againſt the fad Join by reaſon of the pre miſſes: 
And upon this the ſaid Lawrence freely here in caurt remits to 
the ſaid. Jahn all and all manner of damages, coſts and charges, 
which he the ſame Lawrence hath ſuſtained by reaſon of 
premiſes, or which in this behalf may be adjudged, and all and all 
manner of judgments and executions to be had of or for the ſame; 
therefore the ſaid Jon from thoſe damages, coſts and charges, 


" oa . i Re gas 


X > 8, 


delay to cauſe the ſaid: Lawrence to have his paſſeſſiun of his 
term aforeſaid = to come of and = the rector * tenements 
aforeſaid with the appurtenances, to gertiſy how that prece 

hall be executed to the lady the queer from the day 1 250 
in 15 days wherever, &c. The ſame day in given to che ſaid Laws 


rence, Ce. 


| N D the faid: Lawrence by B. H. his attorney comes and Ins: 


Ca 
- 


1 


bar or precluſion of the action of the ſaid John, but hath made 
default, whereby the ſame. JoAn remains againſt the ſaid Lau- 


Join ought to recover his term aforeſaid yet to come. of and in the 
tenements aforeſaid with the appurtenances, and bis damages by 
reaſon of the premiſſes againſt-the ſame Laurence: Whereupon 
the ſheriff is command ed to cauſe without delay the ſaid: J to 
have his poſſeſſion of his term aforeſaid yet to come of and inthe 
tenements aforeſaid with the appurtenances, and to certify how 
that precept ſhall be executed to the ſaid lord the king at Weſt 
minfler o day next after The ſame day, Wc. 


| Yorke againſt Jordan and others. 
Ralf. 10 . z. Rall 1478. C. B, 


he Kent, to wit, Oln Jordan, late of Lydd in the county afbre- 
* 1 ſaid, carpenter. Jun Mittel; late of the ſame, 
his Fazier, and Thomas Hammond, late of the ſame, butcher, were 
| ateched to anſwer James Yorke, gent. in a plea, why they wit 
force and arms one meſfuage, two barns, and 55 acres'of bs 
La nerſh with the IP Had, which Richard Sironghill 


42 4 Zent. 
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LESS 


A 0 tn by B. H. kis-atranne cames and defends 


may be quiet, Ne. Wbereupon the ſheriff is commanited without | 


ſends the force and injury when, (c. and ſays nothing in 


rence undefended, c. Therefore it is conſidered; that the ſaid 


Ejectment fo 
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Ejectment. 


| gent. demiſed to the ſame James for a term which is not yet pal, 


entered, and him from his farm aſoreſaid ejected, and commited 
Other outrages upon him, tothe great damages of the ſaid Janes 


- and againſt the peace of the now lord the king, te. And where- 


on the ſame James by V. NV. his attorney complains, that the fal 
Richard on the th of Odober in the os year of the reign of the 
now lord the king, at Maidfione in the county aforeſaid, demiſed 
to the ſame James the tenements aforeſaid, with the appurtenan- 


ces; To have and to hold the tenements aforeſaid, with the 2p- 


Purtenances, to the ſame James and his eſſigns from the 29th day 
of September then laſt paſt unto the end and'term of five yeus 


from thence next enſuing and fully to be compleat and ended: 


By virtue of which demiſe the ſame Jamer into the tenement 
aforeſaid with the appurtenances entered, and was thereof poſ- 
ſeſſed ; and he the ſaid James _ ſo thereof poſſeſſed the ſail 

n Jordan, Jon Mittell and Thomas, atterwards, to wit, the 
ame 5th day of Ofober in the gth year aboveſaid with force ant 
arms, &fe. into the tenements aforeſaid with the appurtenances; 
which the ſaid Richard to the ſame James demiſed in form afore- 
faid for the term aforeſaid, which is not yet paſt, entered, and 


him the ſaid James from his farm aforeſaid ejeQed, and other 


ourages, Ec. to the great damage. c. and againft the ; 
Ec — he ſays that he is prejudiced, and hath damage to 
the value of 200. And therefore he produces the ſuit, We. 
And the ſaid John Jordan, John Mittel{ and Thomas, by J. 
W. their attorney come and defend the force and injury when, 
Le. and ſay; that they are not guilty of the treſpaſs and ejed- 
ment aforeſaid, as the ſaid James above againſt them con» 
plains » And of this they put themſelves on the country: And 
the ſaid Famer likewiſe ; Therefore the ſheriff is eommanded to 
cauſe to come here in the oQave of the purification of the bleſſed 
Mary twelve, Ec. by whom, Ac. and who neither, Ec. to 
ecognize, &c, becauſe as well, Ge. On which day the jury 
between the parties afofeſaid was put thereof between them ia 
reſpite here until this day, to wit, from the day of Eafter in 
fifteen days, unleſs the juſlices of the lord the king, aſſigned 
to take aſſiſes in the county aforeſaid by the form of the ſtatute, 
Ef. on Tueſday the a iſt day of March laſt paſt at Maidflone in 
the county aforeſaid, had firſt came: And now here on this 
day come as well the ſaid James as the ſaid 8 Jordan, Fohn 
Mittell and Thowas hy their aitornies aforeſaid : And the faid 
ſtices of aſſize before whom, fc. have ſent hexe their record 
in theſe words: Afterwardg, the day and year within contained, 
before J. Holt, knt. chief juſtice of the lord the king, aſſigned 
to hold pleas before the king himſelf, Eldred Lancelot Let 
this time aſſociated to the ſame J Holt," and Edward 
Newill, knt, one of the juſtices of the ſaid lord the king 
of the bench, and Nicholas  Lechmere, knt. one of the 
barons of the exchequer of the ſaid lord the king, juſlices Fe 
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Ejectment. 

id lord the king aſſigned to take üſfſes in the county of 
2 farm of the atute, c. the preſence of the ſaid 
Edward Nevill and Nicholas Lechmere being not expected, by 
Inue of the writ of the ſaid lord the king of & nay omnes, Oc. 


come as well the within named James Forke as the within written | 
The jury gd, 
that one Fels 
Srengbill was 
ſeiſed in fee of 
the premilles, 

and deviſed ' 

them to bis ſoa 


Jin Jer dan, John Mittell and Thomas Hammond by their attor- 
nies within contained: And the jurors of the jury, whereof men- 
non is within made, being called likewiſe come, who bei 

elected, tried, and ſworn to ſay the truth of the within contained, 
ſay upon their oath, that long beſore the within written time of 
the treſpaſs and ejeQment within ſuppoſed to be committed, one 
n Sronghill, eſq; was ſeiſed of the tenements within written 
wich the appurtenances in the declaration within written'menti- 
cned (among others] in his demeſne as of fee, having iſſue Henry 
tis ſon and heir apparent in his laſt will mentioned; and —— 
ſo thereof ſeiſed on the 17th day of June in the year of the Lo 

1665 made his laſt will and teſtament in writing, and by his ſame 


aft will gave and bequeathed (among other things) in theſe words 


following, to wit, Firſt, 1 give and bequeath to my ſon Henry 


$Strorghitd, during his natural life, all and every my meſſuages, 
lands, tenements and hereditaments whatſoever, or of what ſort 
or kind ſoever, ſituate, lying and being in the towns, pariſhes, 
villages or hamlets of Ludd, New Rumney, New Church Hope and 
Riverton, or any of them, or elſewhere where ſoever in the county 
of Kent (whereof the tenements aforeſaid with the appurtenances 
in the declaration-afofeſaid mentioned are parcel) ; And after 
the deceaſe of my ſaid ſon Henry, I giye'and zbequeath'all and 
fngular my ſaid lands, meſſuages and premiſſes to the firſt iſſue 
male of the body of my ſaid ſon Henry lawfully to be begotten, 
and to the heirs of the body of ſuch iſſue male lawfully begotten ; 
And if it ſhall happen that ſuch iflue ſhall die without heirs of 
bis body begotten as aforcſaid, I in like manner give and be- 
queath all and _ my ſaid meſſuages, lands, tenements and 
hereditaments aforeſaid, to the ſecond iſſue male of the body of 
my ſaid fon Henry lawfully to be begotten,” and to the heirs of 
the body of ſuch ſecond iſſue male z and for default of ſuch heirs, 
to the third, fourth, fifth, fixth and ſeventh, and every iſſue 
male ofthe body of my ſaid ſon Henry begotten as aforeſaid, and 
the reſpective heirs of their ur e bodies lawfully begotten, 
one aſter another, as they ſhall be in ſeniority of age one before 
the other, and the elder ftill to be in order before the younger: 
And if it ſhalt happen my ſaid ſon Henry ſhall die without any 
iſſue male of his body begotten as aforeſaid, I hereby give and 
bequeath all and every of my ſaid meſſuages, lands, tenements, 
hereditaments and premiſſes, to the heirs female of the body of 
my faid fon Henry lawfully begotten as aforeſaid, and to the 
heirs of the body of ſuch iſſue female lawfully to be en, to 
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Henry tor lite, 


reqnainder t 
his 1ſt ſog in 


wil, Se, 


be equally divided amongſt ſuch ifſue female and to their heirs 


fur ever ; But if it ſhall happen wy ſaid ſon Henry die without 


way 


081 


John Strong- 
hill died ieiſed. 


aoy iſſue male or femalt, ien my will and meaniog in. and 14 


give and bequeath all and every, my ſaid meſſuages, lands, tene. 
ments, hereditaments. and, premifies, to. be equally diyided amg 
my three dtzüghters, Judyih:  Stronghill, Bridgat Stronghill aud 
Conſtance Siras gſull. and to the hears of, their. badies lawfully to 

otten for ever. ; as by then lat will aforeſaid to the Jurors 


afſoreſaid ſhewn in evidence. mare fully appears; And the 


aforuſaĩd on their oath aforeſaid. further ſay, that. the faid Ju 
Stranghill-afterwards, to wit, an the firſt day of September inthe 


year of the Lord 1665, of ſuch his eſtate of and, ig the tene- 


Mexry enter 
22487 1 
and rcheafe 
(before iſſue) 
eonveyed them 
to Short and 
Norris to the 
uſe of Judith 
Strong 11 for 
her life, and 
after to the 
uſe of Henry 
io fee. 
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ments aforeſaid. with the appurtenances. (whereof the tenement 
aforeſaid. with the appurtenances in the declargtion; aforeſaid 
meationed are parcel) died ſeiſed; after whoſe. death, the (gil 
Henry Stronghill into the tenements atcreſaid-with the appune- 
nagces (whereof the tenementa aforeſaid with the. appurtenances 
in the declaration aforeſaid mentioned: are parce}) entered, and 
was thereof ſeiſed as the law requires; And the ſame jurors og 
their oath aforeſaid: farther ſay, that the ſaid, Henry Stronghill lo 
as aforeſaid being ſeiſed, and . had any iſſue of his, body 
lawfully begatten, to wit, on the 23d day of Ogober in the year 
of the bord 1676, by a certain indenture; made between hin 
the ſaid Henry Stronghill of the one part, aud Temas Short and 
William Norris of London, gent. of the other part, bearing date 
the ſame day and year, in conſideration of 5 4. in the igdenture 
aforeſaid mentioned to be by the ſaid 7. Short and Vita 
Norris to him the ſaid, Haney. Stronghill paid, he the ſaid Heny 
Stranghill did demiſe: to the ſaid Thomas Short and William Mur. 
is the tenements aforeſaid. in the declaration aforeſaid. mentiy 


oned with the appurtenances. 3 To have and to hold to the ſame 


Themas Short and Milli an Norris from the day uext before the day 
of the date of the ſaid indenture for. one whole year from thence 
next enſuing, as by the indenture aforeſaid. to the jurors afore- 
ſajd. in evidence ſhewn more fully appears: By virtue where 
of. they the ſaid Thomas Short and William Morris into the 
tenements- aforeſaid: with the appurtenances in the declaration 
aforeſaid mentioned entered, and were thereof. poſſeſſed for 
the term aforeſaid ;: and being ſo thereof poſſeſſed afterwards, to 
wit, on the-24th day of the ſame month of Ofoker in the yew 


of the Lord laſk-aboveſaid, by a. certain indenture guadriper- 


tie made between him the ſaid Henry Stronghill of the firlt 
part, the ſaid Thomas Shore and William Norris. of the ſecond 
part, one William Lozue of Chiſtvicke in the county of Middle 
Jes, gent. of the third part, and Fudith Strong li ll of London, 
widow, relict of the ſaid John Stronghill and morher of the faid 
Henry. Stronghill, of the fourth part, hearing date the ſame cay 


and year, he the ſaid- Henry Stronghill granted, remiſed, releaſ. 


ed, quit-claimed, and confirmed io the ſaid Thomas Short and 
William Norris and theie hein, then being in their actual poſ- 


'Feflioa, (among other things) the tenements aforeſaid with the 
. | 8 . appurtenances 


- 
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appurtenances in the dee}aration. aforeſaill: mentioned; Io hay 
nd to hold-to the fajd\Thomas® Shors and Hallam Norris, their 
lein and. aſſigns, to the; uſe) of the ſaid Tudith 'Stronghilh and 
wy deceaſe: of thei ſaid 
Sronghiil, his heirs and 
0a their oath aforeſaid fart 


, to the uſe of the ſaid: Honey 
for. ever: And the fame 
her ſay, that in the ſaid indenture-laſt 


thates-rail, and other. eftates and remainders limited, made, done 
ax. executed, of, in or concerning the premiſes, or any part 
thereof, by the ſaid Jom Strong/ill deceaſed; or by any other 


hy and between all the ſaid parties tu theſe preſents, that the 
fd Thomas Short and Wilkam Norris, and theis heirs, ſhall 
and will permit and ſuffer. the ſaid W:{liew Lowe to ves, pd 
purſue againſt them the ſaid Thomas Short. and William Norris 
age or more writ.or writs. oftentry on Diſſei ſiu in le poſt; re- 
tyroable before. bis majeſty's juſliee of the court of common 
pleas at Woaſtminfter. before the end of this preſent Mic haclmas 
term, by which he the ſaid: William Lowe thalt demand againſt 
them the ſaid Thomas Short, and Wilkam Morris the ſaid meſo 
lyages, cloſes, lands, tenements, . w rounds and premiſſes- 
eforeſaid by ſuch name or names, quantities, qualities and other 
difinQions: and deſeriptions as to the faid: William Lowe ſhalt 


F Heer EE 


ind William Norris ſhall appear gratis, or by their attorney in 
thu behalf to he lawfully anthoriſed, and ſhall! enter into the 


for and during the term of ber natural fie; and 


ſeem meet; to which faid writ or writs the ſaid Thomas Short” 


19 


mentioned. is contained this: clauſe following, to wit, And for 8 
de better corroboration. 2 el e dae 2 all 
' | in gui a manner eſtates- tai 
aging ofh and wholly extinguring © OY at and Hrs 
71: Gall permit 
Loxve to bring 
Pr ecipe againſt 
perſon or perſons, it is covenanted, concluded and fully agreed them. 


ay warranty, and ſhall voueh to warranty the ſaid Henry - They ſhall 
r kill who ſhall” alſo appear and enter into the warranty of the vouch Heary, 
* ſad. premiſſes, and ſtrall voueh over the common vouchee, e 
* whick common vouchee ſhall alſo appear to the warranty for common 
ne the ſaid premiſſes, and after.making default, ſo that a good and vouchee. 
2 perlett common recovery with double voucher may be duly had 

b and executed of the ſaid meſſus ges, lands and tenements, ac- 

tha cording; to the uſual and common order and form of common 

A recoveries for : aſſurance of lands in ſueh caſes uſed : And laſtly, The uſes. 
iſ ts agreed by al the ſaid parties to theſe preſents, and hereby 
= declared to be their true intent and meaning, that the ſaid 

1 common recovery ſo or in any other manner to be had and 


17 ſuffered of the premiſſes, or of any part thereof, ſhall be and 
10 ere, and ſhall” be conſtrued, deemed and taken to be and 
eure, to the uſes, intents and purpoſes herein before mentioned 


, ane declaved, and te and for no other uſe, intent or purpoſe 
nd vbatſoe ver as by the indenture aforeſaid" to the Jurors aforeſaid 
of n eidence ſhewn- more fully appears : By virtue of which 


he ſad indentures of demiſe and releaſe laſt mentioned the ſame. 
— Tadih into. the tenements afbreſaid with the appurtenances in 
the declaration aforeſaid mentiongd entered, and was m—_ 

| es ſeiſe 


Judith entered. 


Writ of entry 
ſued out ag2ioft 


Short and Ar- 
Fs, | 
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They appear 
and vouch 


ho vouches 
the common 
vouchce. 


_ EjeAment.. 88 
ſeiſed as the law requires : and the jurors aſoreſuid on the 
oath aforeſaid farther ſay, that in purſaance of the indentur 
laſt mentioned the ſaid William Lowe, gent. on the 23d day of 
the ſame Odtober, out of the court of chancery of the lord Clirl;; 
the ſecond, late king of England. &c. proſecuted againſt the faid 
Thomas Short and William Norris a certain writ of the aid lor 
the king of entry on Diſſeiſin in le foft, returnable before the jul 
tices of the ſaid lord the king of the bench at Weftminſier in the 
county of Mi daleſex on the morrow of St. Martin then next fol. 
lowing, by which ſaid writ the ſaid William Love demanded 
againtt the fail Thomas Short and William Norris the tenemenn 
aforeſaid with the appurtenances in the ſaid declaration mention» 
ed (among other things) by the name of three meſſuages, three 
2 and ten acres of freſh marſh with the appurtenances in 

ew Rumney Old Rumney, Ludd, Rumney Marſh, New Church 
Hope, All Saints and Riverton, as his right and inheritance ; aud 
in. which the ſame Thomas Short and len, Norris had not had 
entry but after the diſſeiſin which Hug Hunt thereof uojuſtly and 
without judgment had made on the fai William Lowe within 30 
years, Ec, And whereon he ſaid, that he, himſelf was ſeiſed of 
the tenewents aforeſaid with the appurtenances in his demeſne u 
of fee and right in the time of peace in the time of the ſaid late 
lord the king, by taking thereof the eſplees to the value, Cc. and 
in which, Sc. And therefore he produces the ſuit, Wc. And the 
laid Thomas Short and V. Norris came and defended his right 
when, Cc. And called thereof to warranty the ſaid Henry String- 
Hill, who was then preſent in court in his proper perſon, and free- 
ly warranted to them the tenements aforefaid with the appur- 
tenances, Ic. And upon that the ſaid V Lowe demanded again 
the ſaid Henyy tenant by his warranty the tegements aforeſaid 
with the appurtenances in form aforeſaid : And whereon he (aid 
that he. himſelf was ſeiſed of the tenements aforeſaid with the ap- 
purtenances in his demeſne as of fee and right in the time of peace 
in the time of the late lord the king, by taking thereof the eſ- 
ples to the value, c. and in which, fc, And therefore he pro- 
duced the ſuit, c. And the ſaid Henry tenant by his warranty 
defended his right when, Cc. and farther called thereof to war- 
ranty F. Wheeler, who likewiſe was then preſent in court in hu 
proper perſon, and freely warranted to him the tenemeals 


aſoreſaid with the appurtenances, &c. And thereupon the ſad 


W. Lowe demanded againſt the ſgid F. Wheeler tenant by his 
warranty the tenements aforeſaid with the appurtenances in 
torm aforeſaid, Efc. And whereon he ſaid, that he himſelf was 
ſciſed of the tenements aforeſaid with the appurtenances in hu 
demeſne as of fee and right in time of peace in the time of the 


ſaid late lord the king, 3 thereof the eſplees to the 


value, Ec. and in which, c. And therefore he produced the 


ſuit, e. And the ſaid F. Wheeler tenant by his warranty de- 
{coded his right when, Cc. And ſaid, that the ſaid Hugh 125 
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diſciſe the ſaid V. Lowe of the tenements aforeſaid with the | 


appurtenances, as the ſaid William by his writ and count afore- 
ture Cid above ſuppoſed And upon this he put himſelf on the 
ye country, Ac. And the ſaid V. Lowe. prayed leave to imparl 
wles thereto, and had, tc. And afterwards the ſaid V. Lowe came 
lu back into court in the ſame. term in his proper perſon 3 and the 
lord faid J. Wheeler, altho' ſolemnly called, did not come back, but 
Jeb departed in contempt of the court and made default: Therefore 
the was conſidered that the ſaid V. Lowe ſhould recover his leiſin 
fol. nt the ſaid Tomas and V. Norris of the tenements aforeſaid f 
nded with the appurtenances, and that the, ſame Thomas and W. 
* Morris ſhould ha ve of the land of the ſaid Henry to the value, Ic. 

U 


And that the ſame Henry ſnould have over of the land of the 
faid 7. Wheeler to the value, Ic. and that the ſaid 7. Wheeler | 
ſhould then be in mercy, &fc. And therefore the ſaid JV. Lowe Writ of feifin 


es in 

burch prayed the writ-of the ſaid late lord the king to the ſheriff of the awarded ; 

; 0d county aforeſaid to be directed, to cauſe him to have full ſeiſin 

t had of the tene ments aforeſaid with the appurtenances ; and it was 

y and nted him returnable then without delay, Wc. Afterwards, to 

* wit, on the 28th day of November in that ſame term, came then 

: a into court the ſaid . Lowe in his proper perſon ; and the ſhe- 

"Id rf, to wit, J. Catler, knt. and bart. then returned, that he, by retarace. 

| inue of that writ to him directed, on the 23d day of Nowember 

75 then laſt paſt, had cauſed the ſaid V. Lowe to have full ſeifin of 

| * the tenements aforeſaid with the appurtenances, as by that writ 

ngat be was commanded ; And the ſame jurors farther on their oath Lorton 

18 aforeſaid ſay, that afterwards, to wit, on the 1ſt day of May * 5 
1678, and not before, the ſaid Henry Stronghill had ifſue of his plaintiff. 

457 body lawſully begotten the within named Richard Stronghill the 

755 leſſor of the plaintiff his firſt begotten and only ſon : And the 

. Ga ſame jurors on their oath aforeſaid ſarther ſay, that the ſaid Ju- 

0 dith afterwards, to wit, on the firſt day of May 1679 died ſo as Yet died 20d 

** aforeſaid ſeiſed ; after whoſe death the ſaid Henry into the tene- —_ — 

gr: ments aforeſaid with the appurtenances whereof, Ce. entered, — $ympſen by 

. ind was thereof ſeiſed as the law requires: And afterwards, to lag and te- 

bens wit, on the toth day of Auguſt 1681, the ſaid Henry being ſo as leaſe · 

_ #foreſaid ſeiſed, by a certain indenture made between him the ſaid | 

10 bi De- Strong hill of the one part, and Jon Sympſon of the Inner 

ben emple London, knt. of the other part, for and in conſideration of 


51, of lawful money of England in the indenture aforeſaid menti- 
„ to be by the ſaid Jon Sympſen to him the ſaid Henry Strong- 
il paid, he the ſaid Hemy Stronghill did demiſe, bargain and ſell 
to the ſaid Jon Symp/on the tenements aforeſaid with the appur- 
tenances in the declaration aforeſaid mentioned (among other 
ting ) To have and to hold to the ſaid John Sympſon from 
te tealt of St. Jon the baptiſt laſt paſt betore the date of the 
2 aforeſaid for the term of fix months from thence next 
enſung, as by the indenture aforeſaid to the jurors aforeſaid in 
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by his 
ces in 
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in bis 
of the 
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2d the 


de- 
f * emence ſhewn more fully appears By virtue whereof he the 
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A covenint to 
ſuffer recovery 
thereupon, 


ed afterwards, to wit, on the 11th day of 


ſaid om Sympſon into the tenements aforeſadl with pure 
—— — — aforeſaid mentioned — _ »4 
thereof poſſeſſed for the ſame term ; and 45 thereof poſſef 
| the ſame month 0 
Auguſt in the- year of the Lord laſt abovefaid, by a 'certain in. 
denture made between bim the ſaid Henry Strong/ill of the one 
part, and the ſaid Jon Sympſon of the other part, bearing date the 
ſame day and year, in confideration of the ſum of 900 J. of law. 
ful money of England by the ſaid Fohn Symp/on' to him the (aid 
Henry Stronghill paid, he the faid Henry Stronghill did grant, bar- 
ein, ſell; releaſe and confirm to the ſaid 7515 Symp/on and his 
eirs (then being in his actual poſſeſſion, among others,) the te- 
nements aforeſaid with the appurtenances in the declaration 
eforeſaid mentioned; To have and to hold to the faid 
Symp/ſon, bis heirs and affigns, to the only proper uſe and behogf 
of the ſaid John Symp/on his heirs and affigns for ever : And the 
jurors aforefaid on their oath aforeſaid farther ſay, that in the 
ſaid indenture laſt mentioned are contained the clauſes following, 
to wit, And the ſaid Henry Stronghill for himfelf, his heirs, exe- 
cutors and adminiſtrators, and for every of them, doth farther 


covenant, iſe and grant to and with the ſaid Sir John Syny- 


ſon, his heirs and aſſigns, for the farther and better granting and 


aſſuring the ſaid ſeveral pieces and parcels of freſh marſh 

lands, wood-grounds, tenements and herediraments, and all 
other the premiſſes, and every part and parcel thereof, with 
their and every of their appurtenances, unto the ſaid Sir F. Symp 
Jon, his heirs and aſſigns, for the intent aforeſaid, that he the ſaid 
H. S ii ſhall and will before the end of Michaelmat term 
next enſuing the date of theſe prefents, upon the requeſt of the 
aid Sir Fo/m Sympſon, and at the eoſts and charges of him the ſaid 
Henry Stronghill, ſuffer or cauſe to be ſuffered one or more 
and perfect common recovery or recoveries before the judges of 
his majeſty's court of common pleas at Weflminfter, aecording to 
the uſual and common order and form of common recoveries for 
aſſurances of lands in ſuch caſes uſed ; and alſo that he the ſud 
Henry Stronghill ſhall and will from time to time, and at all umes 
hereafter within the ſpace of one year next enſuing the date of 
theſe preſents, and upon the requeſt of the ſaid Bir John Symnpſon, 
and at the coſts and charges in the law of him the faid f 
Stronghill, his heirs and aſſigns, make, de, acknowledge, levy, 
ſuffer and execute, or cauſe to be made, done, acknowledged, 
jevied, executed and ſuffered, all and every ſuch farther and 
other lawful and reaſonable act and acts, deed and deeds, con- 
veyances and aſſurances in the law whatſoever, for the farther 
and better granting, conveying and effuring the ſaid feveril 
-pieces or parcels of freſh marin - grounds, lands, wood 
tenements and hereditaments, and all other the pretniſſes, and 
every part and parcel thereof, with their and every of their ap- 
Pprtenances, unto the ſaid Sir John Symp/on, his — 
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aſſigns for ever, be it by one or more fine or fines, common re- 
corery or recoveries, with ſingle or double voucher or vouchers, 
ſeollment, releaſe with — or by any other lawful ways or 
means whatſoever, as by the ſaid Sir John deer his heirs or 
Aens, or by his or their counfel learned in the Haw, thatl be 
"eſonably eviſed, adviſed or required, ſy that the party 
or parties, that by the force of this covenant ſhall be to make 
fach farther aſſurances, be not for the doing thereof compelled 
or compellable to travel or go farther than the cies of London or 
Weftninfter for doing of the fame ; which ſaid fine or ſmes, re- 
covery or recoveries, conveyances and aſſurances of the premiſ- 
ſes heretofore made, or hereafter to be made of che premiſles, 


vith the appurtenances, ſhall be and enure, and ſhall be ad- 
jodged, deemed, conſtrued and taken to be and enure, to the 


only uſe and behoof of the ſaid Sir John Sympſon, his heirs and 
afigns for ever, and to and for no other uſe, intent or purpoſe 
vhalſoe ver, as by the indenture aforeſaid to the jurors aforefaid 
in evidence ſhown more fully appears: And the jurors aforefaid 
on their oath aforeſaid farther ſay, that one Francis Twyſden, 
eſq; out of the court of chancery of rhe lord Charles the ſecond, 
late king of England, proſecuted againſt him the ſaid Jo/in Symp- 


ſm a certain writ of the faid lord the king of entry on Diſſei ſin in 


k poft, returnable before the juſtices of the ſaid lord the king of 
the bench at VNeſtminſter in the county of Middleſex from the 
day of St. Michael in three weeks then next following, by whieh 
fad writ the ſaid Francis Twy/den demanded againſt the ſaid 
Join Sympſon the tenements aforeſaid with the appurtenances in 
the declaration aforeſaid mentioned (among others) by the name 
ofone meſſuage, one garden, 120 acres of land, ze acres of wood, 
120 acres of freſh marſh with the appurtenances in the pariſh of 
New Church, Ludd and Riverton, as bis right and inhernance, and 
into which the ſaid Fo/n had not entry but after the_diffeiſin, 
which Hugh Hunt thereof unjuſtly and without judgment made 
on the ſaid Francis within thirty years, &c. And whereon he 
fad, that he himſelf was ſeiſed of the tenements aforeſaid with 
the appurtenances in his demeſne as of fee and right in the time 
of peace in the time of the ſaid then lord the King. by taking 
thereof the eſplees to the value, c. And in which, &c. And 
therefore he produced the ſuit, Ec. And the ſaid 7% in 
lis proper perſon came and defended his right, when, c. and 
called thereof to warranty the ſaid Henry Stronghill, gent. 
who was then preſent in court in his proper perſon, and 


freely the tenements aforeſaid with the appurtenatices to the 


ſaid Jon warranted ; and thereupon the ſaid Francis demanded 
igainſt him the ſaid Henry tenant by his warranty the tenemems 
aoreſaid with the a purtenances in form aforeſaid z and 
vhereon he ſaid, that i himſelf was ſeiſed of the tenements 


abreſaid with the appurtenances in his demeſne as of fee and 
tt in the time of peace iti the time of the ſaid then lord the 


The ules.. 


= vouched 
Streng- 
tin? /4 


[ 199 J 


Ejectment. 


., Kog,, by taking the eſplees thereof to the value, c. Aud it 


hich, c. And therefore he produced the ſuit, c. Ang the 


laid Henry, tenant by bis warranty, defended bis right when, r. 


Writ of ſeiſia. 


The return. 


Sympſon enter- 
ed and died 
ſeiled. 


Themas Fympſer 
His fon and heir 
entered. 


ind farther called thereof to warranty J. Wheeler, who was then 
likewiſe preſent in court in his proper perfn, and freely the te- 
nements aforeſaid with the appurtenances to the, ſaid Henry wr. 
ranted, c. And thereupon the ſaid Francis demanded againſ 


the faid J. Wheeler tenant by his warranty the tenements afore- 


faid with the appurtenances in form aforeſaid, Ac. And whereg 
be ſaid, that he himſelf was ſeited of the renements aforeſaid with 
the appurtenances in his demeſne as of fee and right in the tine 
of peace in the time of the ſaid then lord the king, by taking the 
eſplees thereof to the value, Cc And in which, fc. And there- 
fore he then produced the ſuit, Ec. And the ſaid J. Wheels 
tenant b his warranty defended his right when, c. and ſaid that 
the ſaid Hugh did not diſſeiſe the ſaid Francis of the tenement 
aforcſaid with the appurtenances, as the fame Francis by his wii 
and count aforeſaid above ſuppoſed : And of this he put himſelf 
upon the country: And thereupon the ſaid Francis prayed lexre 
to imparl, and had, Cc. And afterwards the faid Francis cane 
back then into court in that ſame term in his proper perſon : and 
the ſaid F. Wheeler, altho' ſolemnly called, did not return, but 
in contempt of the court departed and made default: Therefore 
it is conſidered, that the ſaid Franci; ſhould recover his ſeifn 
againſt the ſaid J. Qmpſon of the tenements aforeſaid. with the :- 
2 and that the ſame 7. Sympſon ſhould have of the 
and of the ſaid Henry to the value, c. and that the ſame fla 
thould farther have of the land of the ſaid J. Wheeler to tbe 
value, &c, And the fame 7. Wheeler in mercy, &c. And there 
upon the ſaid Francis prayed the writ of the ſaid late Jord the 
king, to the ſheriff of the county aforeſaid to be directed, u 
- cauſe him to have full ſeiſin of the tenements aforeſaid with the 
appurtenances; and it was granted him, returnable on the morrov 
of St. Martin then next: On which day before the ſaid juftica 
of the laid late lord the king at Veſimi nſter came the ſaid Franc 
in his proper perſon ; and the ſheriff, to wit, G. Atkins, eq; ther 
returned, that he by virtue of the ſaid writ to him dirceted, hu 
on the 31ſt day of Odober then laſt paſt cauſed the faid Fran 
to have full ſeiſin of the tenements atoreſaid with the appurtenute 
ces, as he was by that writ commanded : By virtue whereof the 
ſame J. Sympſon into the tenements aforeſaid with the appurtenat 
ces (whereof the tenements aforeſaid with the appurtenances n 
the declaration aforeſaid ir entioned are parcel) entered, and un 
thereof ſeiſed, as the law requires; and being ſo thereof ſeiſed 
afterwards, to wit, on the firſt day of May 1683 died ſo ther 
of ſeiſed, after whoſe death the tenements aforeſaid with the ap 
urtenances whereof, 9c. deſcended to T. Sympſon, the only ſon 
and heir of him the ſaid J. Sympſon; by virtue whereof the ſamnel, 
Sympſen the ſon into the tenements aforeſaid with the app 


[5020565 Whereof, Sc. entered, and was thereof ſeiſed 1 
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requires : And afterwards, to wit, on the 16th. day of November 
1683, the ſaid 7. Hen being io as aforeſaid ſeiſed, by a cer- 
tin indenture tripartite, made between them the ſaid H. Strong- 
hill and T. Sympſon of the firſt part, H. Oxenden, eſq; by the 


name of H. Oxenden of Deane in the pariſh of Minglam in the 


county of Kent, eſq; of the ſecond. part, and E. Oxenden, by 
the name of G. Oxenden of Dactons Commons, Londen, doctor of 
laws, and R. Oxenden of Grays Inn in the county of Midlefex, 
elq ; of the third part, bearing date the ſame day and year, for 
and in conſideration of the ſum of 5s. of lawful money of Eng- 
land in the indenture aforeſaid. mentioned, to be to them the ſaid 
H.Stronghill and T. Sympſon paid, they the ſaid H. Stronghill and 
7. Sympſon bargained and told to the ſaid G. Oxenden and R. 
Oxenden the tenements aforeſaid with the appurtenances 1n. the 
declaration aforeſaid mentioned (among other) ; to have and to 
bold to the ſame G. and R. from the day next before the day of 
the date of the indenture aforeſaid for the term of one year from 
thence next enſuing, tothe intent that by virtue of the indenture 
aforeſaid, and by force of the ſtatute for transferring uſes into poſ- 
ſſſdn, the ſaid G. and R, might bein the actual poſſeſſion of the 
premiſſes w Hhereof, Fc. and enabled to make a grant and releaſe of 
the reverſion and inheritance thereof to them the ſaid G. and R. 
and their heirs, to the uſes, intents and purpoſes, to be limited, 
expreſſed and declared, as by the indenture aforeſaid to the jurors 
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aforeſaid in evidence ſhewn more fully appears: By virtue where- 


efthey the ſaid G. Oxenden and R. Oxenden into the tenements 
aforeſaid with the appurtenances in the declaration !atoreſaid 
mentioned entered, and were thereof poſſeſſed for the term afore- 
ſaid ; and being ſo thereof poſſeſſed afterwards, to wit, on the 
15th day of November in the year laſt aboveſaid, by a certain in- 
denture trĩpartite made between them the ſaid H. S. and T. S. of 
the firſt part, the ſaid H. O. of the ſecond part, and G. O. and 


K. O. of the third part, bearing date the ſame day and year, in 


conſideration of 995/. 5s: of lawful money of England by the 
ſud Il. O. to him the ſaid T. S. and of 8447. 155. of like lawful 
money of England by the ſaid H. O. to him the ſaid Henry Strong- 
fell paid, they the ſaid Thomas Sympſon and Henry Stronghill 
ganted, bargained, fold, aliened, releaſed and confirmed to 
the ſaid George Oxenden and Richard Oxenden, then in their 
dual poſſeſſion (among others) the tenements aforeſaid with the 
appurtenances in the declaration aforeſaid mentioned; To have 
and to hold to the ſaid George Oxenden and Richard Oxenden, 


[ 200 ] 


their heirs and aſſigns for ever: And the ſame jurors on their 


cath aforeſaid farther ſay, that in the indenture aforeſaid laſt 
mentioned is contained this clauſe following, to wit, And the 
ſad Henry Stronghill and T homas Sympſon for themſelves ſeverally, 
nd for their ſeveral heirs and aſſigns, do covenant and grant to 
and with the ſaid George Oxenden and Richard Oxenden, and their 
heirs and aſſigns, ard every of them, by theſe preſents, that they 
the ſaid Henry Stronghill and Thomas Smpſen, and their heirs, 

Vor. I. Z : and 
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and alſo all and 1 ode? perſon and perſons lawfull baving 
claiming, or which fhall or may at any time ty have or 
Jawfully claim any eftate, title or intereſt, of, in or to the pre. 
miſſſes hereby granted, or of, in or to any part or parcel thereof, 
by, from or under them, or the ſaid Sir 7% Sympſon, or any or 
either of them, ſhall and will from time to time and at all times 
hereafter, for and during the ſpace of ſeven years next after the 
date of theſe preſents, at and upon the reaſonable requeſts, cofts 
and charges in the law of the ſaid George Oxenden and Richar4 
Oxenden, their heirs and aſſigns on ſome of them, do, make, | 
tevy, execute and acknowledge, and ſuffer or cauſe ro be made, 
done, acknowledged, levied, executed and ſuffered, all and every F 
ſuch farther and other lawful act and acts, thing and things, de- 
vice and devices, aſſurance and aſſurances, conveyance and con- 
veyances in the law whatſoever, for the better and more perfe& 
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aſſurance, ſurety, ſure-making and conveying, ſettling, eſtabliſh- ) 

ing and and confirmation of the ſaid ſeveral pieces or parcels of k 
freſh marſh-grounds, land, tenements, wood-grounds, heredita- } 
ments and premiſſes, hereby bargained and fold, or mentioned to . 

be hereby bargained and fold, or any of them, and of every pan F 

\ and parcel thereof, with all and fingular their and every of their } 
appurtenances, unto the faid George Oxenden, and Richard Or- F 
enden, their heirs and aſſigns, according to the true intent and i 
meaning of theſe preſents, be it by fine or fines, feoffment or H 
feoffments, deed or deeds inrolled or not inrolled, the inrolment } 

of theſe prefents, or otherwiſe howſoever, as by the ſaid George of 
Oxenden and Richard Oxenden, their heirs and affigns, or any H 

of them, or by their or any of their counſel learned 1n the lay, te 
ſhall be reaſonably adviſed, deviſed or required, ſo as ſuch farther F 

acts, things, deviſes, aſſurances and conveyances contain no tt 
farther covenant or warranty than in theſe ** is contained; af 

and ſo as the perſon or perſons who ſhall be required to do, G 
make, levy, execute, acknowledge and fuffer the fame, be not, * 

The uſes there - Compelled to travel farther than the cities of London and Weftmin- ſe 
b ſter for the doing thereof: And it is declared, concluded and th 
agreed by and between all the ſaid gef. to theſe preſents, and ti 

the ſaid Henry Stronghill for himſelf, his heirs, executors and ad- te 
miniſtrators, doth covenant, promiſe, declare and agree to and 8 
with the ſaid Henry Oxenden, his heirs, executors, adminiſtraton hi 

and aſſigns, that all and every fine and fines, recovery and reco- th 


veries levied or ſuffered by him the ſaid Henry Stronghill, or Fran- , 
ces the now wife of the ſaid Henry Stronghill, feoffment and feolt- Pa 


ments, conveyance and aſſurance in the law whatſoever, hereto- R 
fore had and executed, or hereafter to be had, oP and execu- th 
ted by and between the ſaid parties to theſe - preſents, or any of of 
them, or by and between thein, or any other perſpn or perſons of pt 
the premiſſes, or any part or parcel thereof, ſhall be and enure, be 


and ſhall be adjudged, deemed and taken to be and envre, to the fa 
only uſe and behoot of the ſaid George Oxenden and Richard Oxen to 
den, their heirs and aſſigns for ever, as by the indenture . fe 


c 


2 
- 


. 


Ejectment. 
(he jurors aforeſaid in evidence ſhewn' more ſully appears: By 
ritve whereof they. the ſaid George Oæenden and Richard Oxen- 


n into the tenements , aforeſaid with the appurtenances inthe 


declaration aforeſaid mentioned (among others} entered, and 
were thereof ſeiſed as the law requires; and being ſo thereof 
ſeiſed, afterwards, to wit, in b term in the year laſt 
abovefaid, a certain fine was levied in the court of the ſaid late 
lord Chas les the ſecond, before Thomas Jones, Hugh Wyndham, 
Jub Charlton and Creſwell Leving, juſtices of the ſaid late lord 
the king of the bench, between the ſaid Henry Oxenden, plain- 
of, and the ſaid Henry Strorghill and the ſaid Frances his wife, 
deforceants, of the tenements aforeſaid with the appurtenances 
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G. and R. 
O enden cater 
and are le!ſcd, 
Ce. to whom 
Henry Str on bill 
and his wi 
levy a fines 


in the declaration aforcfaid mentioned (among others) by the 


name of one barn, zo acres of wood, and 1 30 acres of freſh 
marſh, with the appurtenances in Ludd; and in the pariſhes of 
New Church, Rumney Marſh, Word Church, Riwerton, and 
Lurerion, otherwiſe Kenorthingtin; by which ſaid fine the ſaid 
Henry Strang hill and Frances acknowledged the tenements afore- 
{aid with the appurtenances, whereof, Oe. (among others) to be 
the right of him the ſaid Henry Oxenden, as thoſe which the ſame 
Henry Oxenden had by the gift of the ſaid Henry Stronghill and 
Frances, and them they releaſed and quitted claim from them 
the ſaid Henry Stronghill and Frances and their heirs to the ſaid 


Henry Oxenden and his heirs for ever: And moreover the ſame 


Henry Strong hill and Frances granted for themſelves and the heirs 
of the ſaid Henry S:ronghill, that they would warrant to the faid 
Henry Oxenden and his heirs the ſaid tenements with the appur- 


renances whereof, Ic. againſt the ſaid Henry Stronghill and 


Frances and the heirs of the ſaid Henry Sronghill for ever: And 


the jurors aforeſaid on their oath aforeſaid fartber ſay, that the fine 


atoreſaid ſo as aforeſaid levied, was levied to the uſe of the ſaid 
Geirge Oxenden and Richard Oxenden their heirs and aſſigns, 
whereby they the ſaid George Oxenden and Richard Oxenden were 
ſeiſed of the tenements aforeſaid with the appurtenances (whereof 
the tenements aforeſaid with the appurtenances in the declara- 
ton aforeſaid mentioned are parcel) as the law requires: And af- 
terwards, to wit, on the iſt day of May 1095, the ſaid Henry 
Hang hill died, and lett iflue of his body the ſaid Richard Strong- 
hill the leſſor of the plaintiff, the firſt begotten fon and heir of 
the ſaid Henry Stronghill, the ſame Richard being then under the 
age of 21 years ; and the faid George Oxenden and Richard Ox- 


eulen being ſo thereof ſeiſed, they the ſaid George Oxenden and 


Richard Oxenden afterwards, to wit, on the 1ſt day of April in 
the 95 year of the.reign of the lord William the third, now king 
of England, Ec. demiled the tenements aforeſaid with the ap- 
purtenances (whereof the tenements aforeſaid with the appur- 
renances in the declaration aforeſaid mentioned are parcel) to the 
land J. ordan,, I Mittell and T. Hammond . To have and to hold 
to the ſame J. Jordan, J. Mittell, and T. Hammond, from the 
leaf of the gnnunciation of the bleſſed virgin Mary then laſt 
r paſt 
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Henry Stronge 
hill died, leave 
ing Richard 
(the plaintiff's 
leſſor) his ion 
and and heir 
under age. 

G. and R. Ox- 
endes demiſed 


to the defend= 


ante at will ; 
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On whom the 
ſaid Richard 
entered, and 
demiſ-d to the 
plaintiff, who 
was poſſeſſ-d till 
ejected by the 
defendants. 


Rut whether, 
Tc 


5 Ei 5 nent. n 


paſt for one year, and ſo from year to year, as long as both par 


' ties ſhould pleaſe: By virtue of which demiſe the fame J. Ford, 


J. Mi{tell and T. Hammond into the demiſed premiſſes aforeſaid 
with the appurtenances entered, and were thereof poſſeſſed ; and 


being ſo thereof poſſeſſed the faid Richard Strong/ill, the leffor 
of the ſaid Fames Yorke, afterwards, to wit, on the = day of 
A 


O&ober in the th year of the ſaid now lord the king aboveſaid in 
the declaration aforeſaid mentioned entered into the tenemeny 
aforeſaid with the appurtenances, (whereof the tenements afore- 
faid with the appurtenances in the declaration aforeſaid mention- 
ed are parcel) and them the ſaid J. Jordan, F. Mittell and J. 
Hammond from thence expelled and amoved, and was thereof ſeiſed 
as the law requires; and being fo thereof ſeiſed he the fame Rich- 
ard, the ſaid 7th day of October in the gth-year of the reign of 
the ſaid now lord the king abovefaid, demiſed the tenement 
aforeſaid with the appurtenances to the ſaid Fames Yorke ; To 
hold to the ſaid James Yorke and his aſſigns from the 29th day of 
September then laſt paſt unto the full end and term of five years 
from thence next enſuing and fully to be compleat and ended: By 
virtue of which faid demife the ſame James Yorke into the tene- 
ments aforeſaid with the appurtenances entered, and was thereof 
poſſeſſed, until thejfaid F. Jordan, F. Mittell and T. Hammond if- 
terwards, to wit, on the faid 5th day of Oober in the gth year 
abovefatd in the declaration aforeſaid mentioned, into the tene- 
ments aforeſaid with the appurtenances, which the faid Richard 
Stronghill to the ſame James in form aforeſaid demiſed for the 
term aforeſaid which is not yet paſt, in and upon the poſſeſſion 
of the faid James entered, and him the faid James from his farm 
aforeſaid, his term aforeſaid therein not ended, ejected, expelled 
and amoved, and him the ſaid James being ſo thereout ejected, 
expelled and amoved from his poſſeſſion aforeſaid thereof kept out, 
and yet do keep out, as the ſaid James within againſt them thereof 
complains : But whether on the whole matter aforeſaid by the jus 
rors aforeſaid in form aforeſaid found, the faid J. Jordan, J. Mit- 
tell and T. Hammond are guilty of the trefpaſs and ejeQment 
within written in the tenements aforeſaid with the appurtenances 
in the declaration aforeſaid mentioned, the jurors aforeſaid are 
intirely ignorant, and thereof pray the advice of the court here: 
And if on the whole matter aforefaid, by the jurors aforefaid in 
form aforeſaid found, it ſhall ſeem to the juſtices of the ſaid lord 
the now king here, that the ſaid J. Jordan, J. Mittell and T. 
Hammond are guilty in law of the treſpaſs and ejectinent aforeſaid 
in the tenements aforeſaid with the appurtenances in the decla- 
ration aforeſaid abovementioned, then the jurors aforefaid ſay on 
their oath afore{aid, that the faid F. Jordan, J. Mittell and f. 
Hammond are thereof guilty in manner and form as the faid Jane! 


Yorke within againſt the ſame J. Jordan, J. Mittell and 1. 


Hammond thereof complains ; and they aſſeſs the damages of the 
ſame James Yorke by the occaſion aforeſaid, beſide his coſts and 
charges by him about his ſuit in this behalf expended, to 3 
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aud for thoſe cots and charges to 20 d. But if on the whole mat L 


ter aforeſaid, by the jurors aforeſaid in form aforeſaid found, it 


ſhall ſeem to the juſtices of the ſaid now lord the king here, that 
he ſaid J. Jordan, J. Mitrell and T. Hammond, are not guilty in 
Jaw of the treſpaſs and ejedtment aforeſaid in the tenements 
foreſaid with the appurtenances in the declaration aforeſaid 
abovementioned, then the ſame 3 re ſay on their oath aforeſaid 
that the ſaid J. Jordan, J. Mittell and T. Hammond, are not there- 
of guilty in manner and form as the ſaid J. Fordan, J. Mittell and 
J. Hammond within for themſelves by pleading have alledged : 
And becauſe the ſaid juſtices and court here are not yet adviſed 
to give their judgment of and upon the premiſſes, day therefore is 
wen to the parties aforeſaid. in the ſtate as now before Geor 
Frey knt. and his companions, juſtices of the ſaid lord the king 
ef the bench at WefAminfter, from the day of Eaſter in 15 days to 
hear their judgment thereof : On which day. here come as well 
the ſaid James Yorke as the ſaid John Jordan, John Mittell and 
Thomas Hammond by their attornies aforeſaid : And becauſe the 
juſtices here will adviſe themſelves of and upon the premiſſes be- 
ore they give judgment thereon, day is given to the parties 
aforeſaid here until on the morrow of the Holy Trinity to hear 
their judgment thereon, becauſe the ſame juſtices here thereof 


not yet, Fe. On which day here come as well the ſaid James 


u the ſaid J. Jordan, F. Mittelf and Thomas by their attornies 
eforeſail: And becauſe the juſtices here will farther adviſe them- 
ſelves of and upon the premiſſes before they give judgment there- 
on, day is farther given to the arties aforeſaid here until the 
day of St. Michael in three weeks to hear their judgment thereon 
becauſe the ſame juſtices here thereof not yet, &c. On which 
day here come as well the ſaid James as the ſaid f Jordan, 15 
Mittell and Thomas by their attornies aforeſaid ; And becauſe the 
juſtices here will farther adviſe themſelves of and upon the pre- 
nifſes before they give judgment thereon, day is farther given to 
the parties aforeſaid here until in the octave of St. Hillary to hear 
their Judgment thereon, becauſe the ſame juſtices here thereof 
not yet, Wc. . | 


Andrews and Lilh. 


TY indenture made the 23d day of May in the 24th year of 
the reign of our ſovereign lord Charles the ſecond, by the 
Face of God of England, Scotland, France and Ireland king, de- 
ender of the faith, in the year of the Lord 1680, between Fohy 
An ſreaus of the Strand, victualler, of the one part, and John 
Lilly, gent. of the other, witneſſeth, That he the ſaid John An- 
tus, for divers good cauſes and conſiderations him. hereunto 
moving, hath demiſed, granted and to farm letten, and doth by 
theſe preſents, demiſe, grant and to farm Jet unto the faid John 
Lilly all that his meſſuage, commonly called or known by the 
name of the Tallow —_— Head, ſituate, lying and ing 
3 
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Leaſe in eject- 
ment, where 
the premiſſes 
are not inha- 
bited, in order 
to recover the 


Poſſeſſion. 


ef” 


Pract. Reg. 
469, 


in the conmy of Middleſex, and in the poſſeſſion of one Her 


| Ejectment. | 
in Bloomſbury Market-place in the pariſh of St. Giles in thi Fill 


Dunſcomb ; To have and to hold the premiſſes aforeſaid withila 
appurtenances from the date of rheſe preſents for and during and 
uno the full end and term'of two years from thence next enſu⸗ 
ing and fully to be complete and ended : Provided always; and 
upon condition that if the ſaid 7% Ardrewws his exechtors or 
adminiſtrators, ſhall at any time after the zoth of this pfeſent 
May tender to the ſaid Fohn Lilly his executors or admin rators, 
15. then this preſent indenture, and everything herein contain- 


. ed, ſhall be void and of none effect (any thing herein contained 


Rule in eject- 
ment to make 
the tenant de- 
fencant, on 
which coſts 

were taxed 

for not confeſ- 
fiog the leaſe, 
o. 
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Declaration in 
ejectment by 
original to be 

delivered to 


* 2 ** 


to the contrary in any wiſe not wit hſtanomg:) In witneſs where- 
of the N aboyeſaid have hereto interchangeably ſet their 
( 1 ' 4 Ks ' 44 5 ae BORE IB C99 IF 


hands, 


Taue and Plumer. 


I is ordered by the conſent of the parties, that Henry Pune 
be made a defendant in the place of the now. defendant Le. 
Laue, and ſhall appear without delay at the ſuit of the plainiiff, 


and hall receive a declaration in a plea of treſpaſs and e jectment 


for the tenements in queſtion, and ſhall without delay plead there- 
to Not guilty ; and on the trial of the iſſue aforeſaid ſhall con- 
feſs the leaſe, entry and actual ejectment for the tenements 
in queſtion, and ſhall inſiſt on the title only, otherwiſe judgment 
to be entered for the plaintiff againſt the now defendant Legaue 
by default : And if on the triaf of the iſſue aforeſajd the ſame 
Henry ſhall not confeſs the leaſe, entry and eje&ment, whereby 
the plaintiff ſhall not be able to N bis writ againſt the 
ſaid Henry, then no coſts or charges ſhall upon ſuch nonproſs be 
adjudged, but that the ſaid Henry ſhall pay to the ſaid plainiif 
the coſts and charges thereon to be taxed : And it is farther or- 
dered, that if on the trial of the iſſue a verdict ſhall be given for 
the defendant Henry, or if it ſhall happen that the plaintiff ſhall 
not farther proſecufe his writ aforeſaid againſt the id Henry for 
any other cauſe than for not eonfeſſing the leaſe, entry and actual 
5 pe aforeſaid, that then the leſſor of the plaintiff aforeſaid 


all pay to the ſaid Henry the coſts and charges by the coun 


here to be taxed. - + + 
. w HA 6 


John Powell H. for the plaintiff, 
for coſts 120. I. for the defendant. 
1 0 „ 0 , 


Leake againſt Legawe. 


Midd', to wit. Lerence Legawe, late of London, gent, wi 
$54 F attached to 'anſwer Thomas Leake, gent. in 4 
plea, why with force and arms he into three meſſuages, 30 acres 
df lapd, 20 acres" of meadow, and 10 acres of paſture with the 
app ten mes in Hadley, which the konourable Vere Fl. 
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Ejectment. 
inſter, to the ſame Thomas demifed for a term which is not yet 
-d, entered, and him from his farm aforeſaid ejected, and 
committed other outrages on him, to the great damage of the 


ſaid Thomas, and againſt the peace of the now lady the queen, 
i; And whereon the ſaid T homas Leake oy John Lilly his attor- 


ney complains, that whereas the ſaid Vere Booth on the 2oth day 
of November in the firſt year of the reign of the lady Anne, now 
queen of England, Wc, demiſed to the ſame Thomas the tene- 
ments aforeſaid with the appurtenances ; To have and to hold the 
tenements aforeſaid with the appurtenances to the ſame Thomas 
2nd his aſſigns from the 17th day of the ſame month of November 
then laſt paſt unto the end and term of five years from thence 
next enſuing and fully to be compleat and ended ; by virtue of 


which ſaid demiſe the ſame Thomas into the tenements aforeſaid 


with the appurtenances, entered, and was there of poſſeſſed : and 
he the ſaid Thomas being ſo thereof poſfeſſed, the. ſaid Lawrence 
afterwards, to wit, on * ſame 2oth day of Nowember in the firſt 
year aboveſaid, with force and arms, c. into the tenements 
zforeſaid with the appurtenances, which the ſaid Vere Booth to 
the ſame Thomas in form aforeſaid demiſed for the term aforeſaid, 


which is not yet paſt, entered, and him the ſaid Fhomas from his 


farm aforeſaid ejected, and other outrages, &c. to the great 
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damage, Cc. and againſt ihe peace, &c, whereby he ſays that 


he is prejudiced, and hath damage to the value of 40 J. And 
GK e he produces the ſuit, Tc, RT INE 


7. Fr William Buck, bare, 


I am informed that you are in poſſeſſion, or clajm title to the 
premiſſes in this declaration of ejectment mentioned, or to ſome 
part thereof; and being ſued in this action as a caſual ejeQor, 
and having no claim or title to the ſame, do adviſe you to appear 
the firſt day of the next Hillary term in his majeſty's court of 
queen's bench at ee by ſome attorney of that court, 
and then and there by rule of the ſame court to cauſe yourſelf 
to be made defendant in my ſtead ; otherwiſe I ſhall ſuffer a 
judgment to be entered againſt me, and you will be turned out 
of poſſeſſion, | 1 


Vour loving friend, 
Lawrence Legawoe. 


Unleſs the tenant in paſſeſſon ſhall appear and pleal 10 i ue 
2 term, 


within one week next after the end 0 let judgment 


be entered for the plaintiff againft the now deſendant Legawe. 
+ On the motion of Mr. Brodrick. 4 : 


By the court. 


Z 4 Between 


Notice. 


* 


Rule on motion 


to the court 


for judgment, 
1 


* 
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Affidavit ef the 
delivery of the 
deolaration to 
the tenant in 
peſſefſion. 
Pract. Reg. 


44, 46. 


And to the 
tcnant's wife, 
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And to the ſer» 
vant of the te · 
nant, 


FN. B . This is 
not good, unleſs 
it appears to 

have been re- 
ceiv*d by the 
tenant, - 


Rule ſor the 
maſter to com- 
pute the rent 
arrear, and tax 
the coſts by the 
Katute. 


of other part of the premiſſes in the ſaid declaration mentioned; 


or words to that effect. 


lüeſſor hath no title to the premiſſes in queſtion, but for the non- 
payment of the money ſo being in arrear, then verdict ſhall be 


F Thane! eee eee, 
Between and F In ejectment. 
5 William Evans, defendant. } 


In the queen's Bench. 


7. T. clerk to Jon Lilly, gent. one of the attornies of this 
court, maketh oath, that he did upon Saturday the 175th day of 
this inftant Fanuary, deliver a copy of the declaration hereunto 
annexed unto Martha Forbifler, tenant in poſſeſſion of part of 
the premiſſes in the ſaid declaration mentioned; and alſo on the 
fame day did deliver one other copy of the ſaid declaration unto 
Margaret the wife of Daniel! Cane, one other tenant in poſſeſſion 


and alſo on the ſame day did deliver one other copy of the ſaid 
declaration unto the wife of Mr. Amas, one other tenant in poſ- 
ſeſſion of other part of the premiſſes in the ſaid declaration men- 
tioned : And this deponent farther ſaith, that he did upon Mon- 
day the 19th day of the.ſame month of January deliver one other 
copy of the ſaid declaration unto Mrs. Howſen, one other tenant 
in poſſeſſion of other part of the 8 in the ſaid declaration 
mentioned; and then did alſo deliver one other copy of the ſaid 
declaration unto the maid ſervant of Mr. Wheallers, her maſter, 
one other tenant in poſſeſſion of other part of the premiſſes in the 
ſaid declaration alſo mentioned, being at ſea, and the miſtreſi 
his wife being fick in bed, as the ſaid ſervant told this deponent ; 
And this deponent farther faith, that he told them all ſeverally, 
that it was a declaration in ejectment, and unleſs they did ap- 
pear by ſome attorney of the court of queen's bench this preſent 
Hillary term, there would be judgment thereupon againſt the 
defendant by default, and they would be turned out of poſſeſſion, 


e 
— 


It is order'd that the defendant ſhall bring here into court 80/, 
And thereupon it ſhall he referred to Mr. Clarke to compute the 
money being in arrear to the leſſor of the plaintiff iſſuing out of 
the premiſſes in queſtion, and to tax the coſts of the ſame leſſor 
in this cauſe expended ; and if the ſaid leſſor ſhall accept the 
money by the ſame Mr. Clarke to be computed and taxed in full 
diſcharge of this ſuĩt, then the ſaid 80 J. ſhall be paid to the ſame 
leſſor, or his attorney, out of court; but if he ſhall nor accept 
thereof, and it ſhall appear on the trial of the iſſue that the ſame 


given for the defendant. On the motion of Mr. Page. 
| By the court. 


 Heoldmy- 


Ejectment. a 


* 


 Holdmyfafſe againſt Laus. 


wit. T Aurence Legawe late of London, gent. was at- kjectment on a 

_ i tached to dds Thomas Huldmyſtaffe, gent. in double demiſe. 
a plea, why with force and arms he into 10 meſſuages, 10 Salk. 774. 
zudens, 6 orchards, 150 acres of land, 40 acres of meadow, 

and 80 acres of paſture with the appurtenances in Eaſſ- Church, 

Qveenborough an Warden in the iſle of Scape in the county afore- 
lud, which Chriſtopher lord viſcount Hatton and Samuel Grimſtone, 

hart. to the ſame Thomas demiſed for a term which is not yet 

paſt, entered, and him from his farm aforeſaid ejected, and alſo 

into 10 other meſſuages, 10 other gardens, 6 other orchards, 
br. with the appurtenances in Eaft-Church, Queenborough and 

Warden in the ile of Scape in the county aforeſaid, which James 
Edge to the ſame Thomas demiſed for à term which is not yet 

paſt, entered, and him from his farm aforeſaid ejeRed, and com- 

mitted other outrages on him, to the great damage of the ſaid . 
Thomas, and againſt the peace of the now lord the king, Cc. 
And whereon the ſaid Thomas by John Allen his attorney com- Demiſe by exes 
plains, that whereas the ſaid Chriſtopher viſeount Hatton, and cutors. 
Samuel Grimflone, bar. on the 4th day of July in the 12th year of 
the reign of the now lord the king, at Ea/i-Church aforeſaid de- 
mited to the ſame Thomas the tenements aforeſaid with the ap- 
punenances firft mentioned; To bave and to hold the tenements 
woreſaid with the appurtenances to the ſame Thomas and his 
ſigns from the third day of Fuly then laſt paſt unto the end and 
enn of ſeven years from thence next enſuing and fully to be com- 
pleat and ended: And alſo that whereas the ſaid James Edge pemiſe by 
afterwards, to wit, on the ſaid 4th day of July in the 12th year Cefu gu truſi. 
of the reign of the ſaid now lord the king, at Eafi-Church atore- ' 
ſaid demiſed to the ſame: Thomas the tenements aforeſaid with the 
zppurtenances laſt mentioned; To have and to hold the tene- 
ments aforeſaid with the appurtenances laſt mentioned to the ſame ' 
Thomas and bis afſigns from the ſaid 3d day of July then laſt paſt 
9 the full end and term of ſeven years from thence next enſuing 
and fully to be compleat and ended: By virtue of which fa 
{veral demiſes the ſard Thomas into the ſeveral tenements afore- 
ſad with the appurtenances entered, and was thereof poſſeſſed ; 
and he the ſaid Thomas being ſo thereof poſſeſſed, the ſaid Laws 
rence afterwards, to wit, on the fifth day of the ſame month af 
fuly in the 12th year aboveſaid, with force and arms, c. into 
be ſevera] tenements aforeſaid with the appurtenances, which 
de ſaid Chriflopher lord yiſcount Hatton, S. Griaſſtone and James 
ge, to the ſame Thomas in form aforefaid demiſed for the term f 
ſoreſaid, which is not yet paſt, entered, and him from his farm 

ſoreſaid ejected. and other outrages, fc. to the great damage, 

*c. and againſt the peace, &c. whereby he ſays that he is pre- 


diced, and hath damage to the value of 40 J. and therefore he 
produces the ſuit, Qc. f | 


* 


Ha 


205 Bijedment. 
Fiſher againſt” Wigg and anither. 


Zje&tnent on = Hereford, to wit. . lllian Fier complains of James Wi, 
e eee | 0 in 5 ng Nicholls, which 140 Joh 
id common for under the age of 21 years, to yit, of the age of 17 years, inthe 
four parts of Cuſtody of the marſhal, Ic. for this, to wit, that whereas 7, 
lands, Cc. in . Highy, Richard Higby, Tho. Highy, Tho. Drew and Dorothy his 
bye parts to be wife, on the firſt day of January in the ꝗth year of the reign of 
. the lord William the third, now ting of England, c. at the 
Pract. Reg. ariſh of 4. in, the county aforeſaid, by their certain indenture 
454, 560. then and there made between them the ſaid 7. Highy, R. H. Ec. 
The demiſe of on the one part,. and the ſaid William Fifher of the other pan, 
theee fifth one part oi which ſaid indentpre ſealed with the ſeals of then 
"ey the ſaid J. H. R. H. tc. the ſame William Fiſher here in coun 
produces, bearing date the ſame day and year, did demiſe, 

grant, and to farm let, to the ſame V. Fiher three parts, in ue 

parts to be divided, of one meſſuage, go acres of land, 50 acrexof 

meadow, and 50 acres of paſture with the appurtenances in the 

pariſh of H. afaxeſaid in &s county aforeſaid ; To have and t 

2 hold the ſame three parts of the tenements aforeſaid, in five pam 
| * to be divided, to the ſame /. Fifher and his aſſigns from the 
feaſt of the Birth of our Lord then laſt paſt pato the full end and 

term of ſeven years from thence next enſuing and fully to be com- 

eat and ended: Yielding and paying therefore to the ſame 

H. R. H. Cc. during the term aforeſaid the yearly rent of 10. 

18 by the ſame indenture, among other things, is more fully na- 
Phe demiſe of nifeſt and appears: And that by a certain other indenture made 
one fifth part. at the pariſh aforeſaid in the county aforeſaid, on the ſaid firſt day 
of January in the Sed year aboveſaid, between J. F. and F. hy 

wife, A. F. and C. S. of the one part, and the ſaid V. Fiſßer of 

the other part, which other part of the ſaid other indentute ſeal- 

ed with the ſeal of them the ſaid J. F. and E. his wife, A. S. and 

. S. the ſame . Fifher here in court produces, bearing date the 

fame day and year, the ſame J. F. and E. bis wife A. F. and C. 

S. did demife, grant and to farm let, to the ſaid V. Fifher one 

ether fifth part, in five parts to be divided, of the tenements 

aforeſaid with the appurtenances ; To have and to hold the ſame 

Gfth part of the ſaid renements with the appurtenances to the 

Same V. Fiſter and his aſſigns from the ſai feaſt of the Birth of 

our Lord then laſt paſt unto the full end and term of ſeyen jean 

from thence next enſuing and fplly to be compleat and ended; 

Yielding and paying therefore to the ſaid J. F. and E. his vile, 

A. and C. during the term aforeſaid, the yearly rent of 5s. 10 

the ſame indenture is alſo more fully manifeſt and appears: by 

yirtue of which ſaid ſeveral demiſes the ſame V. Fifher into the 

tenements aforeſaid with the appurtenances entered, and wi 

thereof poſſeſſed until the ſaid Janes Wigg and John — 
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Ejectment. 

lerwards, to wit, on the ſaid firſt day of January. 
ed ith force and 8 &c. 2 the tenements 
-forefaid with the appurtenances in and upon the poſſeſſion of 
him the ſaid /. N ſier thereof entered, and him the faid . 
fiſker from his ſeveral farms aforeſaid, his terms aforeſaid there- 
in not ended, ejected, ew g, and amoved, and him the faid 
. Fifker ſo thereout e jected, compelled and amoved from his 
poſſeſhon aforeſaid thereof kept out, and yet do keep out, and 
other outrages on him then and there committed, againſt the 
peace of the ſaid now lord the king, and to the damage of the 
hid /. Fiſher 10 1. And therefore he produces the ſuit; c. 

And the ſaid aps Wigg by R. G. his attorney, and the ſaid 
J. Nicholls by the (aid R. G. his guardian, by the court of the 
{aid now lord the king ſpecially admitted, come and defend the 
force and injury when, fc. And as to the force and arms, or 
whatever that is againſt the peace of the ſaid now lord the king, 
ſay that they are not thereof guilty: And of this they put them- 
ſelves on the country : And the ſaid /. Fifter thereof likewiſe, 
ff. And as to the r̃eſidue of the treſpaſs and ejectment aforeſaid 
above Arg to be committed, the ſame James and Jo/n ſay, 
that the ſaid /. Fifher ought not to have or maintain bis ation 
aforeſaid thereof againſt tem, becauſe they ſay,' that the tene- 
ments aforeſaid with the appurtenances in which, &c. are, and 
it the time when, Ec. as alſo from time out of mind were parce] 
ofthe manor of B. in the Topiity of Hertford afortſaid,” and 'copy- 
hold tenements of the ſame manor, and alſo demiſed and demiſa- 
ble by copy of court-roll of the ſaid manor, by the lord of the ſaid 
manor for the time being, to any perſon or perſons whomſoever 
willing to take the ſame in fee-ſimple, of otherwiſe, at the will 
of the lord according to the cuſtom of the manor aforeſaid ; 0 
which faid 'manor with the appurtenances whereof, Ce. the 
right honourable dame Elizabeth Capel, widow, and R B. gent, 
before the time when, Cel were ſeiſed in their demeſne as 
fee ; and being thereof (6 ſeiſed, afterwards, and before the ſaid 
time when, FA to wit, at a court of them the ſaid dame Eliza- 
beth Capel, and R. B. of their manor aforeſaid; held at the ma- 
nor aforeſaid on the 15th day of October 1660, the ſame dame 
Elizabeth Capel and R. B. by copy of court-roll of the ſame 
manor did grant the tenements with the appurtenances in which, 
Oc, to one A. H. the elder, his heirs and aſſigns for ever, at the 
wills of the lords of the manor aforeſaid according to the cuſtom 
of the ſaid manor : By virtue of which ſaid grant the ſaid A. H. 
the elder into the ſamie tenements entered, and was ſeiſed in his de- 
meſne as of fee, at the will of the lords of the/manor aforeſaid 
according to the cuſtom of the ſame manor, of and in the te- 
rements aforeſaid with the appurtenarices in which, Cc. and 
had iſſue V. Fl. his eldeſt ſon, and three other ſons, to wit, A. 
N. and J. and two daughters, to wit, G. and A. and that he 
the ſame A. H. the father being ſo thereof ſeiſed, afterwards, and 
before the time when, Sc. at that ſame court then and oe 
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Grant by copy 
to A. H. in 
fee, who had 
iſſue four ſons 
and two 
daughters, 


Andſurrendered 
to his wife for 


life, and alter 


to his three, 


younger ſons 


3 and lady of the manor aforeſaid, to the uſe and behoof of 6. 
equally to be 
eivided- 


Who being 
ſole ſeiſed by 
ſur vivorſhip 
took to huſ- 
band 7. N.and 
had iſſue on 
ot the defen- 
dants. 


— o 


Who on the 
death of his fa» 
ther and mo- 
ther entered and 
was ſeiſed, on 
whom the 
_ plaintifF enter» 


held ſurrendered the ſame tenements into the hands of the lord 


his then wife, for and during the term of her /natural life, and 
aſter her. deceaſe to the uſe of the ſaid A. H. the younger, R. K 
and J. H. his three ſons, and G. H. and A. H. his two daughter, 

qually to be divided, and to their reſpective beirs and aſſign 


ten 

for ever.;, and that afterwards, to wit, the ſame day, year and (aid 
place, at the ſame court the. ſaid lord and lady of the mance col 
aforeſaid, by copy of court-roll of the ſame manor, granted the at 
tenements aforeſaid to the ſaid G. the wife of the ſaid 4. H the 5 
elder, for aud during the term of her natural life, the remainder pof 
thereof after her deceaſe to the ſaid A. H. the younger R. H. J. H jam 
G. H. and A. H. the ſons and daughters of the ſaid 4. H. the elder wh 
and G. his wife, equally to be divided, and to their reſpective wit 
heirs and aſſigns for ever, at the will of the lords of the wanor eſta 
aforeſaid accorcing to the cuſtom of the ſame manor, according to coa 
the form and effect of the ſurrender aforeſaid ; and the ſaid 6. farr 
the wife of the ſaid A. H. the elder, and the ſaid A. H. the this 
younger, R. H. J. H. G. H. and A. H. were then and there admit- mer 
ted tenants thereof in form aforeſaid; By virtue of which ſaid afo1 
grant the ſaid G. the wife of the ſaid 4. H. the elder, was ſeiſed A 
of the tenements aforeſaid in which, Cc. in her demeſne for term tene 

of life, the remainder thereof to the ſame 4. H. the younger, or 
R. H. J. H. G. H. and A. H. equally to be divided, and to their ſaid 
reſpective heirs belonging, at the will of the lord of the manor rec 
aforeſaid according to the cuſtom of the ſaid manor: And the ſaid 0. 
G. the wife of the {aid-A, H. the elder, ſo being thereaf ſeiſed, af- Wi ſud 
terwards, and before the time when, c. to wit, on the firſt da ver 
of May 1661, at B. aforeſaid in the county aforeſaid, ſhe the ſ wb! 
G. the wife of the ſaid A. H. the elder, and the ſaid 4. H. the fan 
elder, A. H. the younger, R. H. J. H. and G. H. all died, and den 
the ſaid A. did them ſurvive, and keep herſelf in the tenements WF allo 
aforeſaid in which, Ce. and was thereof ſole ſeiſed by right of Hud 
ſurvivorſhip in her demeſne as of fee, at the will of the Jord of {no 
the manor aforeſaid according to the cuſtom of the ſaid manor ; bord 
and being ſo thereof ſeiſed the ſaid 4. Highy afterwards, and be 
before the. ſaid time when, Cc. to wit, on the firſt day of nber 
1680. at B. aforeſaid took to buſband one F. N. which ſaid 7. . 
and A. had iſſue between them J. Nichol/s:their firft begotten dn. 
, ſon, now one of the defendants ; and afterwards to wit, on the tern 
firſt day of May 1 at B., aforeſaid the ſaid F, N. the elder the 
died, and the ſaid A. V. then there likewiſe of ſuch her eſtate di- be 
ed thereof ſeiſed, after whoſe death the tenements aforeſaid with elde 
the appurtenances deſcended to the ſame J. N. now one of the ect 
defendants, as ſon and heir of the ſaid A. whereby the ſaid 7. N, and 
into the tenements aforeſaid with the appurtenances entered, and f te 
was thereof ſeiſed in his demeſne as of fee, at the will of the lord Woh 
of the manor according to the cuſtom of the ſaid manor ; and be- 1 
wy 


ed, and he and 
the other de- 
fendant at his 
ſervant, re- 
entered as, Sc. 


* * 
* 


ing ſo thereof ſeiſed the ſaid. J. H. and R. N. the leſſo, T., 5. 


Ejetment, 12 2⁰8 
7. D. and his wife, and alſo the ſaid J. F. and E. bis wife, A. 
L and C. & on the ſame firlt day of January in the gth year. 
aboveſaid, at B. aforeſaid eee made the (aid indentures 

of the ſaid three fifth parts, aud the ſaid one fifth part of the 
tevements aforeſaid with the appurtenances in which, He. 10 the 

fad V. Fifher, as by the declaration aforefaid is ſo ed; by 
colour of which ſaid indentures the faid V. F. into the ſaid four 
arts of the tenements aforefaid with the appurtenances in which, 

. before the ſaid time when, Cc. entered, and was thereof 
poſſeſſed ; on the poſſeſſion of which ſaid V. Fiſter thereof the 
lame James and John Nicholls afterward, to wit, the ſame: time 
when, Ec. into the ſaid four parts of the tenements aforeſaid 
with the appurtenances, to, wit, the ſaid J. Nicholls claiming, his 
eſtate aforelaid, and the ſaid James, as his ſervant and by his 
to command thereto entered, and the ſaid V. Fier from his 
farm aforeſaid thereof ejected, as they lawfully. might: And 
this they are ready to verify: Wherefore they pray judg- 
ment if the ſaid W. F. ought to have or maintain his aclion 
eforeſaid thereof againſt them, c. | 3 

And the ſaid V. Fi fer, as to the ſaid three fifth mos of the Repl. a te 
tenements aforeſaid with the appurtenances, in the demiſe. 32 
er, ( zforefaid above mentioned, ſays, that he by any thing by the ad el = 
eir WAN ſaid f and John above in pleading alledged ought 90t.to by. 

recluded from his action aforeſaid thereof agajnſt them had, x 
aid cauſe he ſays, that right and true it is that the tenements afore - en 
af- (ad with the appurtenances are, and for all the time aboveſaid 
a were parcel of the manor aforeſaid, and demĩſed and demiſable, 
il wby the plea aforeſaid is above ſuppoſed : But the ſaid V. Hi ter 
be ander ſays, that the ſaid 4. H. and the ſaid G. had ifſue between 
nd them lawfully begotten one V. H. their eldeſt fon and heir, and 
nts alſo the ſaid A. A the younger, R. H. and J. H. his three ſons, ; 
of ud alſo C. H. and 4. H. his daughter, and ſurrendeted the te- 207 ] 
| of ments aforeſaid with the appurtenances into the hands of the Arid ſurrender 
er; lord and lady of the manor aforeſaid, to the uſe and behoof of 324 uſes- 
ind the ſaid G. his wife for the term of her natural life, and after 
ſay her deceaſe, to. the uſe of the ſaid A, H. the younger, R. H. 

J. A G. H. and A. H. his ſons and daughters, equally to be 
ten ended, and their reſpective heirs and aſſigus for ever: And af- 
the {i'ervards the faid 4. H. the father there died ; and tbereupon 
ger the ſame dame Capel and R. . granted the ſaid. tenements with 
di- de appurtenances to the ſaid G. the wife of the ſaid A. H. the 
ich eder, for and during the term of her natural life 3 and after ber 
the I (eceaſe, to the ſaid A. H. R. H. J. H. G. H. and A. H. ſons 
N. al daughters of the faid 4. H. the elder and G. his wife, equal- 
and e be divided, and to their reſpective heirs and aſſigm for ever; 
ord e hold at the will of. the lords of the manor e according 
be- 9 the cuſtom of the ſaid manor, as in the ples aforeſaid is = 
H. eged And that the ſaid C, the wife, by virtue of the ſurren- 


SS AW AA M DMS 


S ESF A 


D. ud grant aforeſaid, was ſeiſed of the tenements aforeſaid * : L 
ba 5 5 : tne 


Tenants incom- 
mon; three died 
and their parts 
deſcended to 
FW. H. as elder 
brother and 
heir. 


Cuſtom to ſur - 
render out of 
court. 


the ſaid lords agcording to the cuſlom of the manor aforeſaid in 
form aforeſaid belonging: And that the ſaid G. the wife of the 
ſaid A. H. the elder, and the faid A. H the younger, R. H. J. x 


the premiſſes the fame . H. was ſeiſed of three parts cf the the 


Ejeament. 


the appurtenances in her demeſne for me term of her fe, theres 


mainder thereof to the ſame ſons and daughters at the vill d 


and G. H. the daughter, died, and the faid A. then furvined, 
and afterwards took to her huſband the ſaid John Nichall, and 
they had iſſue between them the ſaid J. V. now one of the defet- 
dants ; and afterwards the ſaid J. N. the elder and 4. died, as 
by the plea aforeſaid is above ſuppoſed : But the ſame /. 
Eger ſays, that the ſaid G. the wife of the ſaid A. H. the el. 
der, died in the life-time of the ſaid A. H. the younger, R. H 
J. H. and G. H. the ſons and daughters of the ſaid A. H 
the elder and G. his wife, whereby the ſame 4, N. and J. the 
ſons, and the ſaid G. and A. the daughters, into the tenement 
aforeſaid with the appurtenances entered, and were thereof ſeiſ- 
ed in common in their demeſne as of fee at the will of the lord 
according to the cuſtom -bf the manor aforeſaid z and being 
ſo thereof ſeiſed the ſaid 4 the ſon of ſuch his eſtate of and 
in the tenements aforeſaid at B. aforeſaid died thereof ſeiſed 
without heir iſſuing from his body ; after whoſe death his pur- 
party, to wit, the fifth part of the tenements aforeſaid with the f 
appurtenances deſcended to the faid V. H. as elder brother WW ® 
and heir of the ſaid 4. the ſon ; and the ſaid R. the ſon of fuch wit 
his eſtate of and in the tenements aforeſaid with the appunen- de 
ances there likewiſe died ſeiſed without heir from his body iſſu- re 
ing; after whoſe death his purparty, to wit, another fifth pan Wl ©" 
* the tenements aforeſaid with the appurtenances, deſcended 2 
to the ſaid V. H. as elder brother and heir of the ſame R, y 
the ſon ; and the ſaid J. the ſon of ſuch his eftate of and in WW 
the tenements aforeſaid with the appurtenances there likewiſe f 
died ſeiſed without heir from his body iſſuing 3 after whoſe Wl "* 
death his purparty, to wit, another fifth part of the tenements — 
aforeſaid with the appurtenances, deſcended to the fail J g, 
H. as elder brother and heir of the ſaid J. and by reaſon af : 


tenements aforeſaid with the appurtenances, in five parts to be 5 
divided, in his demeſne as of fee at the will of the lord accord- te 
ing to the cuſtom of the manor aforeſaid ; And the ſame /. ya: 
F. farther ſays, that within the manor aforeſaid there 1s and my 


from time immemorial hath been a certain antient and Jaudable 
cuſtom uſed and approved, to wit, that every cuſtomary tenant the 
of the ſaid manor, being ſeiſed of any cuſtomary lands or tene- 
ments of the ſame manor in his demeſne as of fee at the will of WW de 
the lord aecording to the cuſtom of the ſame manor and with- 5 
in the manor aforeſaid, did ſurrender, and was uſed and ac- I 
cuſtomed to ſurrender at his pleaſure, all ſuch: his cuſtomary 7 
lands and tenements, or any part thereof, out of the court of 1 
the manor aforeſaid, into the hand of the lord or lords of the 

manor aforeſaid for the time being, by the hands of * — 


Ejectment. 


tenants, to any uſe or uſes whatſoever as to him ſhould 
ſeem fit; and if any ſuch ſurrender out of the court of the 
manor aforeſaid into the hands of the lord or lords of the ma- 
nor aforeſaid for the time being, by the hands of two cuſto- 
mary tenants, was in form aforeſaid had and made, that then 
ſuck ſurrender during all the time aboveſaid was prefented, and 
vn uſed to be preſented, at the courts of the ſame manor next 
following ſuch ſurrender at the ſaid manor to be held :, And that 
the faid /. Hl. laſt named of the ſaid three parts of the tenements 
eforefaid with the appurtenances, in five parts to be divided, in 
form aforeſaid being {ciſed, the ſame . H. afterwards, and be- 
fore the ſaid time when, Cc. to wit, on the firſt day of Auguſt in 
the gth year of the reign of the ſaid now lord the king aboveſaid, 
u the pariſh of B. aforeſaid in the county aforeſaid and within 
the manor aforeſaid, ſurrendered the ſame three fifth parts of rhe 
renements aforeſaid with the appurtenances into the hands of the 
Jord of the manor aforeſaid, by the hands of V. C. and J. J. then 
two cuſtomary tenants of the manor aforeſaid, according to the 
cuflom of the ſaid manor, to ſuch uſes, intents and purpoſes, as 
he the ſame /. H. by his laſt will and teflament ſhould limit and 


point; and afterwards, to wit, the ſame day and year made 


bs lat will and teſtament in writing, and by his ſaid laſt will gave 
and deviſed his fame three fifth parts of the tenements aforeſaid 
with the appurtenances to the ſaid J. H. R. H. T. H. and D. in 


e declaration aforeſajd above named, being the ſons and daugh- 


ter of the ſaid V. Higby the father, and their heirs for ever; 
and afterwards, to wit, on the 10th day of December in the 
tinth year aboveſaid, the ſaid . Hiphy the father at the pariſh 
aforeſaid in the county aforeſaid died ſeiſed of ſuch his eſtate of 
and in the-faid three parts of the tenements aforeſaid with the 
appurtenances ; and afterwards, to wit, at the next eourt of the. 
manor aforeſaid held after the ſaid ſurrender, to wit, at the 
court of the ſaid manor held within the . manor aforeſaid'on the 
18th day of December in the gth year aboveſaid, and the ſaid 
furrender according to the cuſtom of the manor aforeſaid, and 
the ſaid death of him the ſaid . H. the father, by the homage 
of the ſaid court was preſented ; and thereupon R. P. and xr 
P. then lords of the manor aforeſaid, by their then ſteward of 
the court of that manor, by copy of court-roll of the ſaid 


manor in execution of the will aforeſaid granted the ſame three 


bith parts of the tenements aforeſaid with the appurtenances to 


the ſaid J. H. R. H. T. H. and D. the ſons and daughter of 
the ſaid V. H. the father; To have and to hold to them and 


their heirs at the will of the lord according to the cuſtom of 
the manor aforeſaid ; and afterwards, to wit, the ſame day, 


= and place laſt aboveſaid, T. D. took to his wife the ſaid D. 
and by reaſon of the premiſſes the ſame F. H. R. H. and 
T. H. the ſons in their own proper right, and the ſaid 7. D. 


1407 


V H. ſurren- 
dered to the uſe 
of his will, and 
thereby deviſed 
theſe three 
parts to the 
plaintiff's leſſor, 
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The preſent- 
ment of the 
ſurrender and 

of the death of 
H. 


The admiſſion 
of the de viſeet 
to the three 


> 


The like plea 


Fje&ment. 
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parts of the tenements aforeſaid with the appurtenances nies 


ed, and were, to, wit, the ſame J. H. R. 7. H. the fon, 
in their own proper right, and the ſaid 7. D. and D, in dhe 
right of the ſaid B. thereof ſeiſed in their demeſne as of fee a 
the will of the lord of the manor aforeſaid, according to the cuſtom 
of the ſaid manor ; and bring lo thereof ſeiſed the ſame J. H. I. 
H. and T. H. the ſons, and the ſaid T. D. and D. on the (aid firſ 
day of January in the gth year aboveſaid at B. aforeſaid, into the 
tenements aforeſaid with'the appurtenances entered, and by the 
indenture aforeſaid in the declaration aforeſaid above firſt men- 
tioned demiſed the ſame three fifth. parts of the tenements afore. 
ſaid with the appurtenances to the ſame V. F. To have and 19 
hold to the ſame V. F. and his aſſigns from the ſaid feaſt of the 
Birth of our Lord then laſt paſt unto the full end and term afore- 
ſaid of ſeven years from thence next enſuing and fully to be com- 
pleat and ended : By virtue of which ſaid demiſe the ſame Js, . 
into the ſame three fifth parts of the tenements aforeſaid with the 
appurtenances entered, and was thereof poſſeſſed, until the (aid 

ames and J. Nicholls afterwards, to wit, the ſame iſt day of 

anuary in the gth year aboveſaid, into the ſame three fifth 
parts of the tenements aforeſaid with the appurtenances, in and 
upon the poſſeſſion of him the ſaid V. F. entered, and him the 
ſaid W. F. from his farm aforeſaid, his term aforeſaid therein nat 
ended, ejected, expelled and amoved, in manner and form as the 
ſame W. F. above thereof againſt the ſaid James and J. N. come 

lains: And this he is ready to verify: Wherefore be prays 
judgment, and his damages by reaſon of the ſaid 2 aud 
ejectment, to be adjudged to him, c. And as to the ſaid fifth 
part of the tenements aforeſaid with the appurtenances in the 
declaration aforeſaid abovementioned to be demiſed to the ſame 
V. F. by the ſame J. T. and E. his wife, and A. S. and 6. G. 
ſpinſters, the ſame V. F. ſays, that he by any thing by the ſaid 
James and John above in pleading alledged ought not to be 

recluded from his action aforeſaid thereof againſt them had, 

ecauſe as before he ſays, that right and true it is, that the te- 
nements aforeſaid with the appurtenances are and for all the 
time aboyeſaid were parcel of the manor aforeſaid, and demiſed 
and demiſable, as by the plea aforeſaid is above alledged ; but 
the ſaid W. F. farther ſays, that the ſaid 4. H. the elder and 
the ſaid G. had iſſue between them lawfully, begotten one . 
H. their eldeſt ſon and heir, and alſo the ſaid A. the younger, 
R. and J. H. three ſons, and alſo the ſaid G. H. and 4. H. 
his daughters, and ſurrendered the tenements aforeſaid with 
the appurtenances into the hands of the ſaid lord and lady of the 
manor aforeſaid, to the uſe and beboof of the ſaid G, his wile 
for the term of her natural life, and after her deceaſe to the 
ule and behoof of the ſaid 4. H. the younger, R. H. 7. H. C. 
H. and A. H. his ſons and daughters ach. {EE divided, aud 


tg their reſpective heirs and aſſigns for ever ; and afterwards ti 


Ne = mw i3r 
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id 4. the ſather died ; and thereupon the ſaid. dame C and R. 
J. lords of the manor aforeſaĩd granted the tenements -afore- 
fd wih the appurtenances to hi ſaid G the wife of the faid 
1 H. the elder, for and during 'the term of herqnatural Re; 
ind aſter her deccaſe, ro- the ſaid! A. H. R. H. 7. H. i ind 
4, H. the ſons and daughters of the ſaid H. H. the elderland G. 
bis wife, equally to be divided, and totheir rc ſpective heir and 
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furrender and grant aforeſaid was ſeiſed of the tenements afore- 
{ad with the appurtenances in her demeſné for the term of her 


of 


will of the lords of the ma nor afortfaid according. toithe-cuſtorn of 


faid 4. H. the elder A. H. the younger, R. H J. A. ind G. H. 
the daughter, died, and the ſaid A. ſurvived them ; and after- 
wards took to her huſband the ſaid J. M. and they had iſſue? be- 
tween them the ſaid 7% Vichollr now one of the defendants, 
ind afterwards the ſaid” A. died às by the plea aforeſaid above is 


affigns fot ever; und that ihe ſaid &. the wife by virtue of the 


| a 


liſe, the remainder thereof to the ſame ſons and daughters at the 
the ſaid Manor belonging; and that the ſfaid G. the wife of the 


lu {uppoſet : But the ſame F. as / before; © farther; ſays, that: Gf. 


BY tic viſe of e. fad & l ile eller died in ie life rime-of the 

nd ſud 4. H. the younger, R. H. J. H. G. H. and A. *. the 

1 and daughters of the ſaid . H. the elder and O. his Wife; 

Nu whereby the ſame 4 R. and J. the ſons, and the ſaid G. and 4. 

N the daughters, into the tenements aforeſaid with the appurten- 
dees entered, and were thereof ſeiſed in common, to wit, the 

ſame G. the daughter of a fifth part of the tenements aforeſaid 


ing ſo thereof ſeited the ſame C. the daughter, afterwards;. and 
me WY beſore the ſaid time hen, Ec. at the pariſh aforeſaid took to 
= ber huſband one J. S. and the ſame J. S. and G. his wife after- 
fai wards, and before the ſaid time when, Cc. there had iſſue be- 


de cen them lawfully begotten the ſaid E. now the wife of the 


ad ſad J. F.-the ſaid A. and G. S. and afterwards, and hefore the 

„e time when, Ce the faid 7 S. and afterwards the ſaid G. his 
viſe died of ſuch their eſtate of and in the ſame fich part of the 
1100 tene ments aforeſaid with the appurtenances ſeiſed, after che 


a death of which ſaid G. & the ſame fifth part of de tenemenis 


zoreſaid with the appurtenances deſcended to the faid* E. now 


ge, . nd coheirs'of the ſaid C. F. late the wife of the ſaid J. S. 
. hereby the ſame J. F. and E. bis wife, A. and G, S. in the lame 
Fs [th part of the tenements aforeſaid with the a purtenances en- 
the red, and were, to wit, the ſame J. F. and E. bo wife, ſeiſed in 


the 6% proper rights in their demeſne as of fee, at the will of 'the 
6. KL rot Ar the cuſtom of the manor aforeſaid '; and being 
ad 2 ib ereof ſeiſed the ſame J. F. and E. his wife, A. and G. f. on 
the . de ſaid fri day of January in the ninth year aboveſaid,” at B. 

Vol. L 91% 10 99 Aa ILL us 5 aforeſaid, 
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with the appurtenances in her demeſne as of fee at the will of 
Tn the lord according to the ed om of the manor aforeſaid and be- 


the wife of the ſaid J. F. and to the ſaid A. and G. &. 1 | 


the right of the fame E. and the ſaid 4" and G. S. ſeiſed in their 


| . 
Ejeciment. 

aforeſaid, by the indenture aforeſaid in the declaration nforeſud 
above ſecond mentioned, demiſed the ſame fifth: part of the tene. 


ments aforeſaid with the appurtenances to the ſame Wilkins 


. 


Fifler : To have and 10 hold to the taid- William Fiſher and his 
affigns from the ſai feaſt of the Birth of our Lord then laf paſt 


- unto the full end and term aforeſaid of ſeven years from thenee 


next enſuing and fully to be compleat and ended: By virtue of 
which ſaid demiſe the ſame William Fifher into the fame fifth 
part of the tenements aforeſaid with the appurtenances entered, 
asd was thereof poſſeſſed. until the ſaid James and John Nichs!!s 
-afterwards, to wit, on the ſame firſt day of January in the gh 


year aboveſaid, into the ſame fifth part of the tenements aforetaid 


wich the appurtenances in; and upon the poſſeſſion of him the 


. faid Miiliom Fiſher, entered, and him the ſaid . F. from his 
ſarm aforeſaid thereof, his term aforeſaid therein not yet expired, 
e jected, expelled and amoved, in manner and form as the fame 
William Fifher above thereof againſt the ſaid James and John 


RO 


Eltgit in debt 
in . | 
PraQ. Reg. 


307, 510. 


13 E. 1. c. 16. 
Anotberreturn- 
able fre. Mich. 
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E 


Nicholls complains: And this be is ready to verify : Wherefore 
2 judgment, and his damages dy reaſon of the ſaid treſ- 
and e jectment, to be adjudged to him, Gr. 


Judgment Was given for the plaintiff on demurrer, 


* 
* 
* 
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5 Elegit. 
AIlanſerd againſt The lord Gib. 


ND the ſaid EA in mercy; Ec. Afterwards, to wit, 
on the 19th day of May in this faid term -the ſaid Sane 


comes here into court by his attorney aforeſaid, and by the ſta- 


wte, Je ele cts to be delivered to bim all the goods and chattels 
of the ſaid EC rd, except his oxen and the beaſts of his plough, 
and likewiſe one half of all the lands and tenements in the coun!y 


of Nerth'ton, to hold to himſelf the goods and chatels aforeſaid ut 


bis own proper goods and chattels, and alſo to hold the one half 


- aforeſaid as his freebold to him and his aſſigns, according to tbe 


form of the ſtatute aforeſaid until the debt and damages aforeſud 


ſhall be thereout levied ; and it is granted to him returnable bene 
in the morrow of the Holy Trinity : On which day here comes 


the ſaid Samuel by · his attorney aforeſaid, and the ſheriff hath done 
votbing therein, nor returned the writ thereof: Therefore as be- 
fore let another writ thereof be made to him in form __ 
© returnable here from the day of St. Michael in three weeks: | 


Another ret urn. 
able Add. Hill; - 


* 


which day here comes the ſaid Samuel by his attorney aforeſaid, 


- 


and the ſheriff hath done nothing therein, nor returned the wn 


thereof: Therefore'as before let another writ thereof be * 
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fu of Buy ooke ih 


nit Cloſe E l tenure or occupation 
as | a2 | 


Elegit. . 


fn in form aforefaid, returnable here in che octavye of St, lay: 
deore which day the, lord King James the ſecond by his letters 
ent duly made and ſealed undet his great feal of E ng and, Bear- 
ng date at Weſtminſter the 30th day of November in_the fourth 
ear of his reign, ordained and created the ſaid Eduard a baron 


kingdom of Ergl — 
+; PE county of Wo- ien; before which (aid. 
eftave of St. Hillary the ſaid lord king {rod the ſecond abdi- 
cated himſelf from the government of this kingdom of England, on 
which day the ſame win remained without day, becauſe the court 
of bench here was not then held nor open : But afterwards by 
inte of a certain act of parliament made at We/lminfter in the 
county of Middleſex on the 1 3th day, of Februaty in the firlt year 
of the reign of the lord and lady William and Mary king and 
queen of 7 land, e. it was revived, continued and adjourned 
unto fifteen days of Eaſler next following: On which day here 
comes the ſaid Samuel by his attorney alorefſail, and the ſheriff 
hath done nothing therein, nor returned the writ thereof: There- 
fore as before let another writ thereof be made to him in form 
xforeſaid, returnable here in the morrow of the Holy Trinity: On 
which day here comes the ſaid Samuel by his attothey aforeſaid, 
and the ſheriff hath done nothing therein, nor returned the writ 
thereof : Therefore as before let another writ thereof be made to 
bim in form aforeſaid, returhable here from the day of St. Mar- 
un in fifieen days: On which day here comes the ſaid Samuel by 
bis attorhey aforeſaid, abd the ſheriff to wit, Rich. +4 Lockwood, 
elq; now feturns hete a certain Inquiſition taken before him at 
the town of Nort/'ton in the county of Nort/'ton aforefaid on the 
11k day of November laſt paſt by the oath of twelve, Ac. where- 
by it is found, that the ſaid E/2v9rd from the day of Faffer in fifs 
teen days in the yeat' of the reign of the ſaid lord James the 
ſecond late King of England, fc, was ſeiſed in his demeſne as 
o fee, of and id one meſſuage, and of and in one cloſe of paſture 
with the apputtenafices Called the Parke, to the ſald meffuage 
adjoining, contaiding by eſtimation 25 acres ſiruate, lying and 
being in Dingley in the county aforeſaid, now or late in the te- 


Jure or occupation of Fames Griffin, eſq; or his affigns, of the 


clear yearly value, in all iſſues beyond repriſes, of 100. and of 
und in one other eloſe of paſture with the appurtenances called 
the Nether-Grounds, containing by eſtimation 230 acres, lying 
and being in Dingley aforeſaid in the county aforeſaid, now or 


hie inthe tenure or occupation of Thomas Durrant or his affigns, 


of the clear yearly value, in all ifſues wy mg repriſes, . of 1001. 
and of and in, g. And it is farther foun: 

that the ſaid meſſuage galled the Caftle iff Brabrooke aforeſaid, and 
the ſaid five ſevetal oſs called the Parke, the Grange, the New 
Che, the Bu Cloſe and the Buſh Cloſe, with the appurtenan- 
ces in the tenure or occupation of the ſaid 7% Stone or his af- 
bz14, the ſaid cloſes of paſture called the Cottiers Chſe nnd Ar= 


of 
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and, by the name of Edward baron Gyif- ted a baron. 


Xing J. abdi- 


cated. 
Court not open. 


Proceedings re- 
vived and con- 
tinned to 16 
Paſc“ byte 
W. & M. ©. 4. 
Pract. Reg. 36. 
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Deferdant ſeif- 
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by the ſaid ingquiſition, — aut 


? 


411 


we 
of the ſaid, John Stone of his aſſigns, the (ail cloſe'of pallire eq. 
ed the 205 Cluſe with nd abidrrchiinecs In e 
occupation of the ſaid Richard Maltas or his affig ns, the faig 
meſſuage, forty acres of arable land, fifteen! acres of meadoy any 


- thitty acres of paſture in the tenure or oecuparion bf the faid 


i 


Undereo:d or his aſſigns, which ſaid ſeveral meſſuages, cloſes ef 


- ladd and tenements aforeſaid, laſt mentioned, fithate, ing aud. 


Delivered to 
the plaintiff, to 
hold, &c. 
hath no ether, 


The return of 
an Elgit in 
debt after 4 
Soire fac. 


The defendant 
ſeiſed in fee of 
meſſuaget, T'c- 


lay term in the 4th 4 


0 Hollingworth in 1 


| Hllingworth aſoreſaid in ihe county 


being in Brahroobe aforeſaid in the county aforeſaſd, are un equal 


fol and juſt moicty of the premiſes aforeſaid b) the iiquition 


aforeſaid in form aforeſaid found; which ſaid 00 Taft menti- 


. ohedthe ſame ſheriff on the day of the taking of che faid inquiſ- 


tion cauſed to be delivered to the ſaid Samuel Moniford at the price 


and extent aforeſaid, to hold the ſaid moiery as his freehold to 
him and his aſſigns, until he ſhall theredut ſully levy che debt 


and damages aforcſaid ; and it is by the ſame inquifition Farther 
found, that the ſaid Edward lord Griffin hach no goods or cha- 
tels, nor on the day cf the rendition of the Ae aforeſaid, 
or ever after, unto the day of the caption of the ſame'inquiſition, 
had any other or more lands or renements in the county of Merth- 
1 to the notice of the jurors of the 'inquiſition ifore· 


A Butter , widnw, againſt Britland, eh; \ 


{ \ Chefter 11th day of Ofober in the 7th year of the reign of 
ur lord George now King of Great Britain, ©. before me 
7. Brooke, bart. ſh-riff of the county of Cheſter aforeſaid, 
virtue of the writ of the, ſaid lord the king to me direQes, and 
to this inquiſition annexed, by the oath of 7% Shellorne, Ben- 
jamin Harriſon, Cc. good and lawful men of my bailiwick, 
who being ſworn and charged ſay on their oath, that George 
Britland, eſq; in the writ a WM to this Inquiſition annexed 
named, at the time of the rendition of the. Judgment aforeſaid, 
to wit, on T hurſday next after the octave of St. Hillary in Hil- 
| ear of the reign of the faid lord the now 
king, on which day the judgment thereof was given againſt him, 
and alſo on the day of the caption of this Jog tion, Was ſeiſed 
in bis demeſne as of fee of and in one capital meſſuage or farm, 
and of divers pieces and parcels of arable land. meadow and 
paſture, to the ſame meſſuage belonging and wirh the ſame er- 
joyed, containing by eſtimation 50 acres of the clear year) 
Value, in all iſſues beyond repriſes, 420. ſituate Jying and being 
n 1 os aforeſaid, ap now in the 
tenure; or occupation of the ſaid George Britland or his aſiigns ; 
ao alſo of and in two cloſes; or parcels of land arable, meac 
«nd paſture, containing by eſtimation 10 actes of the clear year 
yalue, in all iſſues beyond repriſes, os, Jying and being in 
| aforeſaid aid, and now in the 


A* inquiſition indented, taken at Knutsferd in the county of 


7 


4 


e , 9 os = 
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Elegit. Tail 
ienure or oceupation of John Beely or his aſſigns; and alſo of 
ind in one water corn- mill of the clear yearly value, in all iſſues 
beyond repriles, 20 4. ſituate, lying and being in Hollingeworth 
eforefaid in the county aforelai and now in the tenure or oc- 


- enpation of the ſaid G. B. or his aſſigns : and alſo of and in all 


that annual rent or fee-farm 11 s. 10 d. of lawful money of Great 

fritain iſſuing or reſerved from or out of a mefluage or farm in 

Family in the county aforeſaid, the inheritance of on Anſworth - 

lud the jurors aforeſaid on their oath aforeſaid farther ſay, that Take 
the ſaid es pital meſſuage or farm, with the ſaid ſeveral pieces to ms 
of land arable, meadow and paſture to the ſame meſſuage be- moieties equal. 
longing and with the ſame enjoyed, containing by eſtimation . | 

$0 acres of the clear yearly value, in all iſſues beyond repriſes, 
ul in the tenure or occupation of the ſajd George | Brizland or 
his affigns, and the ſaid wager corn-mill with the appurtenanoes 3 
of the clear yearly value, in all iſſues beyond —— 5 20 5. in { 212 J 
the tenure. or occupation of the ſaid George Britland, are a true 

uud equal moiety of all and ſingular the lands, tenements and 

2 whatſoever in the county 1 ry. er of the faid 

Gorge Britland in the ſaid writ named ; which ſaid moiety 1 the 

hit erf have an the day.of the exption-of this inquiſition cent, vr noe © 
ed to be delivered to the ſaid Grace Butler, widow, in the ſaid plaintiff to 

writ named, to hold to her and her aſſigns as her freehold, ac- bald, 
cording to the form of the ſtatute thereof made and provided, 

until the reſidue of the debt and damages in the writ aforeſaid 

ſpecified ſhall be thereout fully levied, as the writ aforeſaid com- 

mands and requires : And the jurors aforeſaid on their oath afore- 

ſad farther ſay, that the ſaid George Britland in the ſaid writ 

named, at the time of the rendition of the judgment aforeſaid in 

the ſaid writ ſpecified, bad not, nor on the day of the captionfof 

ths inquiſition has, any other or more lands or tenements, or 

any good or chattels in the county aforeſaid, tothe knowledge of 

the jurors-afareſaid : In witneſs -whereof as well I the ſaid -ſhe- 

nlf as the jurors aſoreſaid to this inquiſition have ſet our ſeals, the 

day, year and place aboveſaid - | e 


i This nt. be in the exchequer. tf the Keri deliver more than 


the moiety, it is void. Salk. 563. 5 


Error jn the ex- 


chequer cham» | 


r on a ju 
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| Whereas in a ſtatuie made in the parliament of the lady Hes. 


Ae , be 


8 SOS free 


Cage, e/q; againſt Afton, widow, adminifiratrix, tec, 
a, HE lady of the queen ſent 10 our truſty and well beltyed 
; Join Holt, knt. our chief juſtice aſſigned to hold pleas be, 
fore us, her writ cloſe in theſe words, to wit, Aune by he price 
of God of Great Britain, France and Ireland queen, defender of 
the faith, c. to our truſty and well beloved John Holr, kn, 
our chief juſtice aſſigned 10 hold pleas before us, ' greeting ; 


tl, late queen of England, held at Wefiminfler the 23d day of 
Navember in the 275th year of her reign, it was among other 
things enacted by the authority of the ſame parliament, that 
where any judginent ſhould at any time then after be given in 
the court of1hie. king's bench in any ſuit or action of debt, Jetinge, 
covenant, account, action upon the cafe, ejectians firme ct 
treſpaſs, fir commenced or firſt to be commenced there (other 
than ſuch only where we ſhould be party,) the party plainiff o 
defendant, sgainſt whom any ſuch judgment ould be given, 
might at his election ſue forth out of the court of chancery x 
2 of error to be deviſed in the ſaid court of chapeen, 
directed to the chief juſtice of the ſaid court of the king's bench, 
commanding him to cauſe the ſaid record and all things concen 
ing the ſaid judgment to be brought before the juſtices. of the 


common bench and the barons of the exchequer into the exche- 


quer chamber, there to be examined by the ſaid juſtices of ibe 


common bench and the barons aforeſaid : Which faid juſtices of 
the common bench and ſuch barons of the exchequer as are of 
the degree of the coif, or fix of them at the leaſt, by virtue of 
the ſame act thereupon have full power and authority to en- 
mine all ſych errors as be aſſigned or found in or upon any fuck 
judgment, and thereupon tO reverſe or affirm the ſaid judgwent 
as the law requires, other than for erraxs to be aſſigned or found 
for or concerning the juriſdi tion of the ſaid court of king's bench, 
or for any want of forin in any writ, return, aint, bill, declort- 
tion or other pleadings, proceſs, verdict, or proceeding whatſc- 
ever ; and after the 2 judgment ſhall be affirmed or reverled, 
to remove and ſend back the ſaid record and all things concen 


| Ing the ſame into the ſaid court of king's bench, that ſuch far- 


27 El. c. 8. 


before us by bill between 


ther proceedings may he thereon had, as well for execution u 
otherwiſe, as ſhall appertain, as in the ſaid ſtatule is more fully 
contained : And becauſe in the record and proceedings, as alſo 


in the rendition of the judgmert of a plea which was in our court 
Henry Gage, eſq; and Eligabeth Adlon. 


widow, adminiſtratrix of all and ſingular the goods and chattels 
wich belonged to John Aon, gent. who died inteſtate (wi 


2 3 &: 


SETS 
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Error. 


A lately called John Aden of Ri pe, otherwiſe Eclington ia the 
— afcreſaid, — kor this, that the ſaid Blimabath ſhould' 
render to the ſaid Henry 60 J. there is (as it is ſaid) a manifeſt er 
ror io the great damage of the ſaid Henry. as by his complaint we 
bear: Whicb-ſaid error in no manner concerns us or the juriſdic- 
tion of our ſaid court of our king's. hench, or any want of form in 
iy writ, return, plaint, bill, declaration or other pleadings pra- 
— rerdiqt or proceeding whatſoever, as we: are inſormed : 


1213 


We therefore willing the error (if any ſhall be) ſhould accord- _ 


ing to the form of the ſtatute. aforeſaid be correQed, and full. 


ud ſpeedy juſtice done to the panties aforeſaid- in this behalf, 


command you, that, if judgment thereon be given, then the 
record and proceedings aforeſaid, with all things concerning the 
{ame before the ſaid juſtices of the common bench and the barong - 
of our exchequer aforeſaid, into our exchequer chamber aforeſaid 
on Saturday, to wit, the 25th day of Odober next enſuing, ou 
cauſe to be brought, that the ſaid juſtices and barons, the re- 
cord and NN aforeſaid being ſeen and examined, may 
fanher cauſe to be done therein whar of right and according to 
the form of the ſtatute aforeſaid ſhall be to be done: Witneſs 


ourſelves at Weftminfier the 8th day of July in the fixth year of 


our reign. 


The anſwer of John Holt, hat. chief juflice wwithis named. 221 
The record and proceedings of the plea whereof mention 16 


vithin made, and all things concerning the ſame, to the juſ- 
tices and barons within ſpecified at the day and place within con- 
tained, | certify in a certain ſchedule to thjs writ annexed, as 1 


J. Hole. 


an within commanded. 


Pleas before the lid the king at Weſtminſter of Hillary term is 


the ninth year of the reign of the lord William the third, now 


king of England, c. Roll 293, e 


deer, to wit. Enry Gage, eſq; p i his place Nathaniel Warrant of ate 
| HAN aguinſt Elizaberh Adum OY for the 


vidow, adminiſtratrix of all and fingular the goods and chattels, 


nghts and credits which belonged to John Aden, gent. deceaſed, 
who died inteſtate, lately called John Aden of Ris 
Eckingion in the county aforeſaid, gent. in a plea of debt. 


"uſer, to wit. E Lizabeth Aon, widows adminiſtratrix of all 
F and fingular the goods and chattels, rights 

und credis, which belonged to John Aden, gent. deceaſed, who. 
died inteſtate, lately called John Aden of Ripe, otherwiſe 
Av 4 © | Fchington 


pe, otherwiſe 


The like for 
the defendaige 


ms © 


_- 


Debt for rent 
on articles 
zgainſt an ad- 

* iſt ix. | 


% 


Lilly her attorney againſt Henry Gage, eſq ; in a plea pla Yo 
- T5 17 ina +. < * 3: 48} £3386) - 00 4 urban 17 o71 
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1 


ing at We er came Henry Gage, elqj by 'Nathuniel | 
— y— here in the esd mee — 


Liag then chere his certain bill againſt Elizabeth den, widow, 


adminiſtratrix of all- and ſingu lar the goods and chatteſs, rights 


died inteſtate, lately called John Adlon of Ripe; otherwiſe Eckings 


ten in the county aforeſaid, -gent- in the cuſtody of the marſh! 
© in a plea of debt; and there are pledges to proſecute; to 


wit, Jon Doe and Richard Roe; which faid-bill follows in theſe 


worde, to wit, Suſſex, to wit, Henry Gage, eſqi complains of 


— Blizabath Adon, widow, adminiſtratrix of all aud ſiagular the 


s and chatcels, rights and credits, which belonged to 77% 
Aclos, gent, deceaſed, 'whos died inteſtate, lately called 7% 
Adan of Ripe, otherwiſe £chington in the county aforeſaid, gent, 
being ĩn the cuſtody of the marſhal of the Mar Bale of the lord 
the king before the king himſelf, in a plea that the render ta him 
60 J. of lawful money of England, which the unjuſtly detaing 
from him, for this, to wit, that whereas by certain articles made 
at Hail/ham in the county aforeſaid, on the 11th day of Fanuay 
in the year. of the Lord 163g, en the Ta, Hen » by the name 
of Henry Gage of Branbletye within the pariſſi F Eoftgrimfleal 
in the county of '$2ſex,* elq; of the one part, and the laid Tohn, 
by the name of Jon Aden of Ripe, otherwiſe Eckington in the 
county aforeſaid, gent. of the other part, the other part -where- 


of ſealed with the feal of the faid-Fohn the ſame (Henry here in 


Henry demiſed to the ſaid John Adon all thoſe ſeveral pieces or 
parcels of land called the Deanes, containing by eſtimation 22 
acres,. with the appurtenances in Hailſſtiam aforeſaid in the county 
e anda alſ all thoſe four pieces of macſh-land all 
omflall Marſh, containing by eſtimation 34 acres, with them 
purtenances in Hai//ham aforeſaid ; To bold to the ſaid 7 
Agan, his executors! and,adminiſtrators from the feaſt of the birth 


court produces, bearing date the ſame day and yezr, the ſaid 


of qu. Lord then\laſt paſt for 11 ears. at and under the yearly 


rent pf 30 f, to be paid halfyyearly duripg the, ſaid, term. io wit, 
on the teaſts of St. Joan the ba pꝛiiſt and, the Birgh, of- or Lord h/ 
equal ponſons. or within 21. gays after thoſe feaſts, as by the {ad 


articles more fi daa panifeſt, and appears: BN, virtue l. which 


ſaid demiſe the ſame John Adlon into the demiſed premiſſes with 


the ng entered. and was thereof poſſeſſed until to and 
upon t 


e feaſt of the Birth of our Lord in the year of the Lord 


1696. and for 21 days then next following, and 60 f. of the rent 


aforeſaid for two years ended at the ſaid feaſt of che Birih an 
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in the yeur of the Lotd 1696) au for the ſpace ef 21 day 

—— fo wing, in the — the roy d 1 

irrear and yet dre unpaid ; —.— action accrued to the 
Henry 10 detband and have of the ſaid John Adu in his fe- 

ne, and of the ſaid Elizabeth after the death of bim the fail 
(o which ſaid Eliznberh adminiſtration of all and ſingular 

ide goods and - chatrels, rights and eredlits, which belonged te 

the 10 Twin at the tiuie df his death, after his death at HailfAdn 

ilorelaid in the county aforeſaid was committed) the faid 60 J. 

Nevertheleſs the ſaid rp in his life-time, and the aid EA 

cher his death, altho' aften required, Oe. the ſaid Gol. to the 

fame Henry have not yetpaid, but have hitherto altogether re- 

fuſed to pay him the ſame, and the ſaid Elizubetn doth yet refnſe, 

t0the — the faid Henry 20l. And therefore he produces * 

the ſuit, G G8. ag * | en 0 

aud now on this day, to wit, Monday next after the octuV of tmparlacce. 

$. Hillary in this ſame term, until Which day the ſaid EN2aberft 

had leave to imparl to the bill aforeſaid; «nd then ts anſwer, 

fc, before the lord the king at Weftminfler comes as well the 

lad Henry Gage by his attorney dforefaid, as the ſaid LAH 

Ann by Jon Lilly her attorney: And the ſame Elizabeth de- 

fer's the force and injury hen, c. and as to the 30ʃ. arcel of As to 30 J. he 

the ſaid Gol. in the declaration aforeſaid mentioned to be in dach not detain, 

rear of the rent eforeſaid for the firſt year of the ſaid two years, X 

the tame Elizabeth ſays, that ſhe doth hot detain from the faid 

ling the fame ol. nor any parcel thereof, in manner and form 

1 the ſaid\ Henry above again her complains : Aud of this Thi 

pits herfelf on the country : And the faid Henry thereof Wihewife, 

Fe. And as to the other 207. reſidue of the faid 6g/t; the Yee 

Elizab+ch ſays, that the ſaid Henry Gage ought not to have or 

mintain his action aforeſaid thereof aguinſt her, becauſe ſhe Tays, 

that in the life-time of the ſaid John, und while ſhe the faid EU, 1 

zabeth was ſole, to wit, on the 20th day of amary 1696, ut age to leave 

Hailfham aforeſaid in the county aforefaid, he the faid 7% Mur, ber 1000“. 

by the name of John Addr of Ripe in the county of Sex, gent. 

by his certain writing obligatory ſeed with the ſeal of the ſaid 

Jin, and td the court of the ſaid lord the king now here fheivn; 

bearig date the ſaid 26th day of January 1686 aboveſaid, ac- 

kowledged himſelf to be held and firmly bound to che ſaid Eli 

bei while ſhe was ſole, 8 the tame of Elisubein Reyndlts 

of Ripe in the county aforefaid, ſpiuſter, in 20000. of lawful mo- 

ney of Frgliind, 10 de paid to the ſame P//zabeth when He ſnouſd 

de thereto after required, with a condition to the ſaid Writin ob- 

been ſubſcribed, reciting, that Aheresg 4 murringe Was e 

if 
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* 


ffir g of God in a ſhort time to be ſolemmyed berween the ſaid 0 
Jin Ado and her the ſaid Elizabeth, ſo thut if thefaid'Elitaberh 
ſhould furvive him the faid Jh, and that the — we ſhould - ö 
die before the ſaid Ealbeih, 'then if the faid % Neon Mou 
we, or if his heirs, 'executors or aſſigns, mould well and truly | 
41, or cauſe to be paid, to the (aid — - , 
addminiſ- 


3151 


But did not 
leave her 
ooo l. 


SOR VN OS, 
granted. 
Prad. Reg 


37, 43 
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ber he ode aber 


sdminiſtation, 
hieb the . | 
telsins, 


| &dminifirators. or aſſigns, the full and whole ſum of 1000), f 


Errof. 


lawful money of England within one month after the death d El 
the ſaid — Adlon, without, frau. or deceit, thay then the oblj. fro 
gation aforeſaid ſhould be void, otherwiſe to ſtand: and temen he 
in full force and, virtue, as by the writin obligatory. aforeſaid, _ 
and the condition of the, ſaine wrigzog obligatory here in coun far 
produced, more fully appears: Aud the ſame Elizabeth farther He 
lays, that afterwards, to wit, on the firſt day of March 16% hat 
abaveſaid, at Hailſſiam aforeſaid, ſhe the (aid Elizabeth took for 1b 
ber huſband the ſaid John Adon, and afterwatds, and before the thi 
exhibition of the ſaid. bill of the ſaid Henry, to wit, on the rf fue 
day of March 1696, be the ſaid Jon Acton at Haiſſtam aſoteſaid sfo 
in the county aforeſaid died inteſtate, and did not-leave:tothe fail the 
Elizabeth the ſum of 10901. nor any penny thereof, and tha y = 
any time after the death of the ſaid John Addon, hitherto the ſug ſai 
of 10001. or any part thereof, hath not becn paid by the heirs or the 
aſſigns of the ſaid John Aden, or any 6: them ; And the = to 
El -gabeth farther ſays, that after the death of the. ſaid John, to 27: 
wit, on the 13th day of Maren in the year of the Lord 1696, at nt 
Hail ſham aforeſaid in the county aforeſaid, gdgzinifiration.of all WW nc 
and fingular the goods and chattels, rights and credits, which be- 50 
longed, to the ſaid 7% Aden at the time of his death, to the the 
ſame Elizabeth by Thomas Briggs, doctor of laws, commiſſary or Hu 
oflicial principal of the reyerend father in Chriſt Jo/n by divine he! 
permiſſion lord biſhop of Chefter, in and thropgh the whole arch- hey 
deanery of Lewes in the dioceſe of Chefler lawfully conſtiinied, 
to,whom the commiſſion. of the adminiſtration aforeſaid of right * 
belonged, in due form of law way committed : After the com- E 
miſſion of which ſaid adminiſtration diyers goods, and chatten dec 
which belonged to the ſaid J%n at the time of his death to the yet 
value of Mi and not more, by virtue of the adminiſtration cor 
aforeſaid came to the bands of her the ſaid Elizabeth, to wit, at the 
Hailfham aforeſaid in the eounty aforeſaid ; Which ſaid goods and Bi 1 
chatiels the ſame Elizabeth retains in her hands in part of ſat WY * 
faRion of the writing obligatory aforeſaid ; And the ſame Else: ni 
beth farther ſays, that on the day of the exhibition of the bil he 
aforeſaid of him the ſaid Henry, or beforg or ever aſter, no other WW the 
er more goods and chaitels which belonged to the ſaid Jokn at the lor 
time of his death came to her hands, except the ſaid goods agd fa 
chavels to the value of the ſaid 239/. and no more, an! which Wi te 
pre nor_ ſufficient to ſatisfy the ſame Fligaþerh the ſaid ſum of p 
10001, in; the condition of the writing obligatory aforeſaid men- 
fionedt And this ſhe is ready to verify; Wherefore the prays Wil d 
judgment if the ſaid, Henry 5 ta haye or maintain his 20h00 of 
aforeſaid thereof againſt her, tFe. with this, that the ſame Elize- da 
tA, will. verify that the writing  obligatary aforeſaid: yet remim Wl ſai 
bs full force and effe&; not annulled gr ſatisfied, and that 1he BW bor 
aid Jon Agon in the writing obligatory aforeſaid mentioned. and 0 
Jolin Afon in the. declaration and plea aforeſaid, mentioned, are Wl ate 


aa e 


* 
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4 8 | . 
— © N 


Lizaberh above in pleading alledged ought not 10 be precluded 


from bis action af6reſaid thereof againſt the aid Flizaberh had, 


becauſe he ſays, that the plea aforeſaid by the faid Elizaberh in 
manner and form aforeſaid above pleaded; and the matter in the 
ſame contained, are not ſufficient in la to preclude him the ſaid 
Henry from bis action aforeſaid thereof againſt the ſaid Elizaberh 
bad, to which ſaid ples be the ſame Henry hath no necefſity, nor 
» by the law of the land obli ed, in any manner io anſwer : And 
this he is ready to verify: Wherefore tor want of a ſufficient an- 
{ver in this behalf the ſame Henry prays judgment and his debt 
eforeſaid, together with his damages by reaſon of the detention of 
the ſaid debt, to be adjudged to him, G. FIT 
| And the ſaid Efizaberh fays, that the plea aforeſaid by her the 
hid Elizabeth in manner and forg aforeſaid above pleaded, and 
the matter in the ſame contained, are gond and ſufficient in law 
to preclude the "ſaid Henry from bs action aforeſaid thereof 
zpainft the faid Elizaberh bad : which ſaid plea, and the matter 
in the ſame contained, ſhe the ſaid Elizabeth is ready to verif 
ind prove, as the court, We. Aud becauſe the ſaid Henry dot 
dot anſwer the (aid me: nor hitherto any way deny the ſame, ſhe 
the ſaid Eligaberh is before prays judgment, and that the ſaid 
Henry may be pn from his action aforeſaid. thereof again 
her had ; but becauſe the eourt of the ſaid lord the king now 
here are not yer adviſed to pive their Judgment of and upon the. 
2 day therefore is given to the parties aforefaid before the 
Jord the king at Weſtminſter until Wedneſday next after 15 days of 
Eofler to hear their judgment of and upon thoſe premiſſes, 
becauſe the court of the fa lord the king now here thereof not 
yet, Cc. On which day before the lord the King at Meſtmia ſler 
come the parties aforeſaid by their attornies aforeſaid but becauſe 
the court of the ſaid lord the king now here are not yet adviſed 
io give their judgment of and upon the premiſſes, day therefore 
i given to the parties aforeſaid before the lord the king at Ve- 
ninſler uptil Friday next after the morrow of the MY to 
hear their judgment thereon, becauſe the court of the ſaid lord 
the king now here thereof not yet, c. On which day before the 
lord the king at Weftminfler come the parties aforeſaid by their 
ſaid attornies z but becauſe the court of the ſaid lord the king now 
dere are not yet adviſed to give their judgment of and upon the 
remiſſes, day therefore is given to the parties aforeſaid before the 
the king at V/efminfler until Monday next after three weeks 
a St. Michael to hear their judgment thereon, becauſe the court 
of the ſaid lord the king now here thereof not yet, He. On which 
day before the lord the king at Weſtminſter come the parties afore- 
ſaid by their attornies aforeſaid z bot becauſe the court of the ſajd 


2d the king now here are not yet adviſed to give their judgment 
of und upon the premiſſes, day therefore'is given to the parties 
forefaid before the lord the king at Weftminfler until Monday 
dert after the octave of gt. Hillary to hear their judgment — 

. | becauſe 
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And the ſaid Henry Gage ſa a, that by any ching by the ſaid Demurrer. 


Trial. 


Michadlnagy | 


HMichaelmas. 


their attornies aforeſaid 3 but becauſe the court of the ſaid lord 


Judgment ſor _ 
the dctendant 
figned 21 Feb. 


2699. aA 


beoecauſe the court of the ſaid lord the king now here thereof nat 


fore the lord the king at Meſiminſter until Friday next after the 
morrow of the Holy Trinity to hear their l thereon, be- 


court of the ſaid lord the king now here are not yet adviſed ty 


come the parties aforeſaid by their attornies aforeſaid ; whereupon 


Error. 


yet, kSc. On which da ret Bard lord the king at We f 

len come the parties afereſaid by their attornies * aforeſaid ; by 
beeauſe the court of the ſaid lord the king nom here ATE got Tet 
adviſed to givs their judgment of aud upon the pregufſ:s, & 
therefore is given to the pare afareſaid before the lord the 
king at We/tminfler until Yedne/Jay next after.15 days of Fee 
to hear their judgment thereon, , becauſe the court. of the [org 
the king now here thereof not yet, Oc. On which 57 before the 
lord the king at Weſtminſter come the parties aforeſaid by their u- 
tornies aforeſaid ; but becauſe the court of the ſaid lord the king 
now. here are not yet adviſed to gre their judgment of ang upon 
the premiſſes, day therefore is given to the parties aforeſag te. 


cauſe the court of the faid lord the king now here thereof not jet, 
tc. On which day before the lord the king at Weſtminſter come 
the parties aforeſaid by their attornies aforeſaid, but becauſe the 


ive their judgment of and upon the premiſſes, day therefore is 
>a the - tak aforeſaid, before. the lord the king at /. 
minfler unul Monday next after three weeks of St. Michael to 
bear their judgment thereon, becajc the court of the ſaid Jord 
che king now here thereof nat yet, fc, On which day before 
the lord the king at H/eftminſter come the parties aforeſaid by 


the kingnow here are. not yet adviſed to give their judgment of 
and u bo. the premiſſes, day, therefore 5 given to he parties 
aforeſaid beſore the lord. the king at Weftminfer until Saturdg 
in filteen gays of St. Hillary to hear their judgment thereon, 
becauſe the court of the ſaid lord the king now here thereof nat 
yet, He. On which day before the lord the king at Mefninſir 


all and ſingular the premiſſes being ſeen, and by the coun of 
the ſaid Jord the king now here more fully underſtood, aud 
mature deliberation being thereon had, it ſeems to the court of 


ſuſtained, 10 the fame Eliaabeth by the court af the (aid lord the BW 4. 
ing now here with her +flent,, according io the ſorm ofthe . 
p RES 2b 05 4 + Pre $20 y Oe ; a 0. "gz 4. | then 
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ket in fach cafe made and provided, adhvdged : And the 
i Trl are eve ede, Or. 


tinguifhed. . See Salk. 305. ar 
Tu and Bel againſt Nferg. 
was gived, and before this day, to wit, the agth day of 


- 


"y 
=>. 7 
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> We in the fourth year of the reigh'of the now lord the King. 
de- the ſaid George Twitty, died, to wit, at London aloreſaid in the 
he riſh and 8 : 3 N 90 wo _—_ ben 
os - oftave of the Holy Trinity by 'Strethill Harriſon his attdrne 
et, comes here into wt 1 Ade eh ſays, that there is no 
me dor in the record and proceedings '#forefard, nor in the rendi- 
be bon of the judgment aforeſaid, and prays that the court of the 
and lord the king now here may proceed to the etamination us 
Vell of the record and proceedings aforeſaid, as the matters 
O eſaid above for error affighed, and that the judgment aſore- 
"to WY fi may in all things be affirmed, Ec. n 
ji Adlon and Sumner. n 
ord Clefer, to wit. FE it remembered, that othe! wiſe, to wit, i 
| of 28 - YET". = f herne, a ft, 
| | Trinity term laſt paſt before the lady Anne 
a late queen of Great Britain, tc. came Fohn Samper by J Hit 
a his attorney, and produced here in the court of the ſaid lady t. 
Þ ou be e 22 bill againſt 1 don, Ln 
dock an ert Wilcoxſon, in the cuſtody of ahe . marthal, 
fer Cc. in a plea of treſpaſs ;, — yo Ya Gd nog ns raſecute, 0 
go wit, John Doe and Richard Roe: Which ſaid Bal ellas, in theſe 
* words, 10 wit, 7 N to wit. Jaan Sumner complains of Richard 
＋ Aon, Ralph Mad doc and. Robert Wilcoxſon,. being in the cuſlody 
ne (dlthe marſhal of the Marſbalſea of the lady the geen before 
the queen herſelf, for this, that they the ſaid:Richaxd, Ralph and 
a Robert, 29th day of March in the: year of the Lord 1714, with 
0 lorce and arms the bouſe and ſtables of him ih. ſaid En t 
155 Mlitggals in the county of Cheſter aforeſaid broke and ener 
1 and ide gelding of him the ſaid, J of the price of 10 l. at the 
puniſh of hitegate aforeſaid then found took and carried away, 


und other outrages on the ſaid. Jon then and there committed, 
apainfl the peace of the ſaid lady the now queen, and to che da- 
Meet him the ſaid John 20 J. And. therefore, he praduges the 
Oc. is + a * wy 
And now on, this day, to wit;" Monday next after the octave of 
A. Hillary in this ſame term, until which day the fad Richard, 
Ralph and Robert had leave to imparl to the bill; aforeſaic), agd 
then to anſwer, £9c. before which day the ſaid lady the queen 
@&parted this life, before the lord George now king of Great 


Britain, 


Aijuiged in this caſe that the debt au only ſuſpended, not err 


23H. 8. c. 15. 


Snggeſts the 
de ith of one of 
the defendants, 
and then pleade 
no error. 
Ste 18 Car. 4. 
Pratt. Reg · ? 


* 


Frror in an. 
ation io the 
king's bench 


for a treſpaſsjia 


the county of 
leer. 


* 
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Britain, Ne. at Weftminfler comes as well the aid 5 4% by hie 
artorne v aforeſaid, ks,the laid Richard, Ralph and Robert 
Nathaniel Hickman their attorney: And the ſaid Richard, Ralph 
and Robert defend the force and injury when, e. and as'to the 
coming with force and orms, end ee is ægainſt the pexce of 
: the lady the late queen, ſay, that they are in no wiſe gyily 
| thereof: And of this they-put themſelves on the country: And the 
the ſail John thereof likewiſe : And as to the reſidue of the tref: ** 
paſs above ſuppoſed to be committed, the fame Richard, Rolyh afo 
and Robert ſay that the ſaid Jon ought not to have or maintain 
his action aforeſaid thereof againſt them, becanſe they ſay, that ſal 
at the time when the reſidue of the treſpaſs aforeſaid is ſuppnled 0 
Juſüſeation of to be committed, the fame Richard and Ralph were overſeer f the 


the taking for the poor of the town of Over in the county of Cheſter aforeſaid, Ly 
a Poor's rate. and the ſaid Robert was one of the conſtables of the ſame tour Jel 
lawfully appointed; and that they the ſame Richard and Rath a; be 

overſeers of the town aforeſaid, and the ſaid Robert at the requel wh 

and in aid of the ſaid Richard and Ralph, by the authority and * 

1 according to the tenure, purport and effe& of a certain act made 8 
r ** nd provided in a parliament of the lady Elizabeth late queen of | 
England, held at Weftminfler in the county of Middle/ex in the i de 

43d year of her reign, at the ſaid time wheo, fc. the houſe and a 


ſtables of the ſaid 7%, within the town aforeſaid in the ſaid pe- of 
riſh of Whitegate in the county of Cheſter aforeſaid broke and en- Mo 
tered, and the ſaid gelding of him the ſaid Fo/n at the pariſh ef the 


Whitegate aforeſaid then and there found took and carried away: fe 
And this they are ready to verify: Wherefore they pray judę- N 
3 ment if the 10 John ought to have or maintain his action afore- | 


. ſaid thereof againſt them, Cc. : | 

Repl- De iaju- And the ſaid Jon, as to the ſaid plea of the faid Richard, a 
ria ſua propria. Ralph and Robert above laſt pleaded, ſays, that he by any thing in 
that behalf pleaded ought not to be precluded from his after 

aforeſaid thereof againſt them had, becaufe he ſays, that the ſail 

Richard, Ralph and Robert committed the ſaid reſidue of 1he 

treſpaſs aforeſaid in the fame plea mentioned, in the form 1 

the ſame John above thereof againſt them complains, of their own 

wrong without ſuch cauſe by them in that behalf pleaded : Ani 

| Suggeſtion. this he prays may be inquired of by the country : And the far 
Richard, Ralph and Robert likewiſe, Ge. And becauſe the ſeventl 
iſſues aforeſaid between tbe parties aforefaid above joined ought 
to be tried by the men of the county palatine of Chefter, where 
the writ of the lord the king doth not run, and not elſewhere: 
= Therefore let the record of & plea aforeſaid be ſent to the jul 
tices'of the ſaid lord the king of the ſaid county of Chefer, ſo thit 

the ſame juſtices, by the writ of the ſaid lord the king of that 

county duly to be made, may cauſe the ſheriff of the ſame covnty 

to be commanded that he cauſe to come before the ſame julbces 

of the ſaid lord the king of the county of Cheſter aforeſaid, ut the 

nent ſeſſions for that county after that. record ſhall be deliver 
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Error. 


to them, twelve free and lawful men of the body of the county. 
laine of Cheſter aforeſaid, by whom, c. and who neither, 
:. 10. recogniſe, fc. becauſe. as well, Cc. And when that 
1yerment and thoſe iſſues ſhall be made out and tried, bay thea 


the ſaid juſtices the record of the [plea aforeſaid, with all that 
which ſhall be therein done in the court of the ſaid lord the king 


there before- them, may ſend to the lord the king at Weftminflen, 


at a certain day which the ſame juſtices of the county palatine 
aforeſaid io the parties 2foreſaid in the ſame court there ſhall 
before appoint, to hear thereof their judgment, Wc. | And it is 
id to the ſaid Fon that he proſecute with effect, at his peri], 
Ec. Afterwards, to wi, from the day of Eaſer in one month 
then next following, which ſaid day the ſaid. Jo/in, and the ſaid 
Richard, Ralph and Robert had by the appoiutment of To/ep/: 


* Jeyil, knt. ſerjeant of the ſaid lord the king at law, juttice of 


the faid lord the king of Cheſter, and Fdward Jefferies, eſq; 
another juftice of the ſaid lord the king of the county aforeſaid, 
10 hear thereof their judgment here, to wit, at We/lminfler, comes 


the ſaid Jon by his attorney aforeſaid ; And the ſaid juſlices at 


Chefter ſend here the record aforeſaid with all that was done 
ore them at Chefler in theſe words, to wit. And afterwards, 
to wit, at the ſeſſions of Che/ter, held at Chefler in the county 
of Chefter in the common hall of pleas of the county aforeſaid on 
Manday, to wit, 11th day of April inthe iſt year of the reign of 
the lord Gearge by the grace of God of Great Britain, Ce. before 
Je. Jekyll, kat. ſerjeant of the {aid lord the king at law, juſtice 
of the laid lord the king of 11 and E. Fefferies, eſq i ano- 
ther juſtice of the ſaid lord the king of the county aforeſaid, be- 
ng the next ſcfſions for the county aforeſaid after the within 
written record was delivered to the ſaid juſtices, here come as 
vell the ſaid John Sumner by L. G. bis attorney, as the within 
nawed Richard, Ralph and Robert, by J. B. their attorney; and 
the ſaid John prays a writ of the lord the king to eauſe to come 
12, Ec. by whom, Cc. and who neither, Ic. to recogniſe, Ec. 
becauſe as well, £fc. to be directed to the ſheriff of the county 
« Chefler aforeſaid to try the iſſue within written; and it is 
ney to bim, returnable here on Tyeſday next coming ia this 
ſeſſions: ' he ſame day is given to the parties aforeſaid here, 

Ec. On which Tueſday before the ſaid juſtices here comes as 
vell the ſaid 7% Sumner, as the ſaid Richard Aden, Ralph Ma. 
det and Ribert Wilcoxſon, by their auornies aforeſaid ; and 
Richard Walthall, efq; the ſheriff of the county aforeſaid, now 
returns here the writ of Venire Facias aforeſaid to him in form 
oreſaid direRed, together with à panel of the names of the 
Pry to that writ annexed, in all things executed z and the jurors 
thercof impanelled being called, none of them come : therefore 
that jury is reſpited here until Wedneſday next coming in this 


ſame ſeſſions for want of jurors, Mr. And the ſheriff of the copn- 
12 is commanded, that he then have here the bodies 
0 Jurors aforeſaid, and that he add ta them a decem tales 


og 


The pe. 
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Vnive facie 
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= / mwuxainſttheſame day, fc: The ſame day is given t6 the ganz, 
pf beams op, Be. The begebe fo prey thy 
here comes as well the ſaid Jon Sumner, as the:aid' Rich- 
Aden, Ralph Maddork and Robert Wilecoxfon, by their attoria 
aforeſaid/;z and the ſaid ſheriff of the county aforeſaid now returm 
here the'writ of Habeas corpora aforeſaid to him in form aſoreſa 
directed, together with a Ne. as well of the names of ' the 
Jurors aforeſaid firſt impanelled, as of the names of the deten laln 
Jed anew to the (aid writ annexed, in all things ſerved and 
- executed; and the jurors thereof impanelled being called, to 
wit, John Stubbs of Blackenhall, gent, Oe. (reciting the twelee) 
come who to ſay the truth of che premiffes being elected, tried 
and ſworn,” ſay on their oath, that the ſaid Richard Adon, Rah 
and Robert committed the reſidue of the treſpaſs within'ſpeciked 
in the ſame plea mentioned in manner and form as the ſald Joly 
dummer within thereof againſt them complains, of their own 
wrong. without ſueh . by them in that behalf within plead- 
ed, and they aſſeſs the damage of him the ſaid'Fohn Sumner by 
: reaſon of the premiſſes aforeſaid, beſ. de his coft and charges by 
him about his ſuit in this behalf expended, to 30 . 10 vg and 
for thoſe coſts and charges to 6. And upon this the ſaid juſtices 
appoint” the parties aforeſaid to be before the lord the king at 
tWeſtminfler from the day of Eafter in one month next to come 
Contimance, itothear thereof their judgment; but becauſe the court of the fil 
Jord the king now here are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is giyen to the ſad 
Jenn before the lord the king at K until Friday nen 
- after the morrow of the Holy -Trinity to hear their judgment of 
and upon thoſe premiſſes, becauſe the court of the ſaid lord the 
king here thereof not yet, c. On which day before the lorl 
the king atWeftminfler comes the ſaid John by his attorney afore- 
| ſaid ; and becauſe the court of the ſaid lord the king now here 
are not yet adviſed to give their judgment of and upon the pre. 
- miſſes, day therefore is farther given to the ſaid Jo/n before | 
"the lord the king at Weftminfler until Monday next after three v 
weeks of St. Michael to kear their judgment of and” upon ibo þ. 
- premiſſes, becauſe the court of the ſaid lord the Ring here there- an 
of not yet, &c. On which day. before the ſaid lord the king at ou 
: Weftminfler comes the ſaid Jahn by his attorney aforeſaid ; and by 
*:becauſe the court of the ſaid lord the king now here are not ſar 
. adviſed to give their judgment of and upon the premiſſes, dj co 
| | «therefore is farther given to the ſaid 7% before tbe lord the king 
„ -  watWWeftminfler until Monday next after the octa ve of St. Hillayu L 
hear their judgment of and upon thoſe premiſſes, becavſe the pl 
»:court of the Tag lord the king here thereof not yet, Vc. 01 ſh 
which day before the lord the king at Meſiminſter comes the ii p. 
| - —_ by his attorney -eforeſaid ;'and- becauſe the coyrt of the me 
daid lord the king now here are not yet adviſed to giye their ug v 
g ae Hoy therefory'is farther e fa 
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Error. | 

ihe ſaid John before the lord the king at We ſtuinſter nul, Ec. 
b-cauſe the court of the faid lord the king now here thereof hot 
yet, Oe. On which day before the lord the king at Wiflminfler 
domes the ſaid Jon by his atttorney aforeſaid ; upon which. all and 
fngular the premiſſes being feen, and by the court of the ſaid lord 
the king here more fully onderft664, it is eonſidered that the ſaid 
/ recover againlt the ſaid Richard Acton, Ralph Maddock and 
dert Wilcos/on,, his damages aforeſaid, by the jury aforeſaid in 
torm aforeſaid aſſeſſed, as alſo 28 J. 35. 14d. for his cofts and 
charges aforeſaid, to the ſame Jon with bis aſſent by the courrof 
the 10 lord the king now here of increafe adjudged, which ſaid 
damages in the whole amount to 30. Wc. 


* Wy 
+219 


'adgment for 

e plaintiff _ 
fign'd 26 May, 
171860 


Except. If this action be fo local as that it muſt be brought in | 


the county palatine of Cheſter, and not by Latitat out the 


king's bench at Heſininſter. By all the jadges and barons ad- 
judged, that the action was well commenced by Latitat, and 
need not he ſued in the court of the county palatine. ; 

But agreed that this might have becn pleaded in | abatement. 
Nad. Reg. 23. 


Howard and Tayhr. 

\ Fterwards, to wit, on the gth day of June; in the ſecond 
A year of the reign of the lord Gevrge now king of Great 
britain, Ec. befoFe the ſame lord the king qt Weſimirfler come 
one Gear ge Sedgemore and the ſaid Arne (who by the name of 
Anne Taylor, otherwiſe Seymour as aforeſaid, was impleaded) his 
wife in their proper perſons, and produce here into the court of 
the ſaid now lotd the king a certain writ of the ſaid lord the kin 
to correct error of and upon the N aforeſaid above ſpeci- 
hed ; which ſajd record and proceedings aforefaid in the court of 
the ſaid lord the king before the king himſelf now remain, and 
pray that the ſaid writ may be allowed ; and by the ſame court 
here it is allowed to them, Ec. which ſaid wyit follows in theſe 
words, to wit, George, c. To our juſtices aſſigned to hold pleas 
before ourſelves, greeting: Becauſe in the record and proceedings, 
and alſo in the rendition of the judgment of a plea which was in 
our court before us by bill between Anne Howard and Anne Tay- 


br, otherwiſe Seymour, in a certain go on the caſe to the' 


ſame Anne Howard by the ſaid Anne Toy'or, otherwiſe Seymonr, 
committed, as it is faid, a manifeſt error has happened, io the 
eat damage of George Sedgemore and the ſaid Anne his wife, 
ately eallec Anne Taylir, otherwiſe Seymour, as by their com- 
plaint we underftand ; We willing-the error, if any hath been, 
ſhould be duly corrected, and full and ſpeedy juſtice done to the 


12 Co. 114. 
Dy. 263. 


1 220 J 


Error coram vo: 
bis r eden. 


The writ of er- 
ror, 


parties aforeſaid in this behalf, command you, that if jndg- | 


ment therein be given, then the record and proceſs aforeſaid, 
which before you now remain, as it is ſaid, being inſpected. you 
farther cauſe to be done therein to correct that error what of right 
and according to the law and cuſiom of England ſhall be to be 

Vai. I. B b | dom. 


Demurrer. 


Error. 


| done. Witneſs ourſelF at Weſtminſter 8th day of Fune bo the Ge 
_ year, of our reign, Hart. Wöeteveen the ſaid C. 8 ee 
oceedings aſoreſaid, 


Anne his wife ſay, that in the record and proc 
and alſo in the rendition of the judgment aforeſaid, there iy a ma- 
14 nifeſt error in this, to wit, that before the day of exhibition of the 
_ bill of the ſaid AnneHoward againſt the faid Anne Sed gemure by the 
name of Anne Taylor, otherwiſe Scmour, and before the rendito 

of the judgment aforefaid to wit, 18th day of July 1712, the the 

Lame Anne Howard took. to huſband one George Howard, to wit, 
at the pariſh of St. Clement Danes in the county of Middlex 
aforeſaid, and that ſhe the ſame Anne at the time of the exhibition 
of the bill aforeſaid, and at the time of the rendition of the judy. 
ment aforc ſaid, and ever after hitherto, was and yet is covert ofthe 
ſaid. G. Hrward her huſband, to wit, at the pariſh of St. Clement 
Danes aforeſaid in the county of den aforeſaid ; There is 
likewiſe an error in this, to wit, that before the day of the exhi. 
dition of che bill aforeſaid of the faid Anne Howard againſt the 
ſaid Anne Sedgemore by the name of Anne Taylor, otherwiſe Sep- 
mour, and betore the rendition of the judgment aſoreſaid, to wr, 
the fifth day of Odober in the ſecond year aboveſaid, ſhe the ſaid 

Anne Taylor, otherwiſe Seymour took to her bufband the ſaid George 

Sedgemore, to wit, at the pariſh of St, Clement Danes aforefaid in 

the county of Mzjd2leſex aforcfaid ; and that ſhe the fame {me 

at the time of the exhibition of the faid bill, and at the time of 
the rendition of the judgment aforeſaid, and ever after hitherto 
was and yet is covert of the faid George Sedgemore her huſbind, 
to wit, at the pariſh of St. Clement Danes aforeſaid in the county 

aforeſaid ; And this they are ready to verify. . 
And the ſaid Anne Howard in her proper perſon freely herein 

court comes and immediately ſays, that by any thing by the ſail 
— George Sedgemore and Anne his wife above for error affigned the 

judgment aforeſaid ought not to be annulled or reverſed, becauſe 
ſhe ſays, that the matter aforeſaid in manner and form aforeſaid 
by the faid G. Sedgemore and Anne his wife above for error in the 


8 judgment and proceedings aforeſaid aſſigned are not fufficient in 


J oinder. 


law to annul or reverſe the judgment aforeſaid ; to which he 
the ſame Anne Howard hath no neceflity, nor is by the law oPube 
land obliged, in any manner to anſwer : And this ſhe is ready to 
verify: Wherefore the prays judgment, and that the judgment 
aforeſaid for the fame Anne Howard againſt the ſaid Anne Taylr, 
. otherwiſe Seymour, in form aforefaid given, may be in all thin 
affirmed, Oc. N i * | | 
And the ſaid George Sedgemore and Anne his wife ſay, that the 
errors aforeſaid by * the ſaid George Sedgemore and Anne hi 
wife above in form aforeſaid aſſigned, and the matter in the fame 
contained, are good and ſufficient in law to annul and reverſe the 
' judgment aforeſaid, and to compel the ſaid Anne Howard tore- 
Pin to thoſe errors; which ſaid matter the ſame G. Sedgemore and 
Anne his wife are ready to verify and prove, as the count, E. 
And becauſe the ſaid 4. Howard doth not rein to thoſe 1 
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Ubene any may" dein thew, they dhe ſame b. Seggemre . 


„be reverſed, annulled and held as void, and that they may be re- 

- fored to all things which they by reaſon of the judgment afore- 

e ſaid have loſt, Ie. And becauſe the court of the lerd the king 

e row bere are not yet died 10 give their judgment of and u F 

1 the premiſſes, day therefore is given to the parties aforeſaid before 

e the lord the king at "Amine until to hear their Jad gene 

Mt thereon, becnale the court of the ſaid lord the king here thereof 

3 | = Barnar difton and Chapman. [ 221 1 
99 Mich. 1 George, Rot. 1433. 

* Frerwards, to wit. Tue daß next after three weeks of St. Errors afligned, 
2 Michael in that ſame term, before the lord the king at thet the origi 
2 eflminfler come the ſaid Henry Chapman and Matthew Smith fon for 4 

11 by Edward Layion their attorney, and ſay, that in the record * * 

E and proceedings aforeſaid, and aſſo in the rendition of the judg- . 

FT ment aforeſaid, there is ' manifeſt error, in this, to wit, that 


where by the record aforeſaid a ars that judgment i given 
for the ſaid Nathaniel and Samuel againſt them the ſaid . 
ind Matteo g ne vertheleſs the (aid judgment by the law of the 
* land of this kingdom ought to have been given for ſthe ſaid H. 
ul. againſt the (aid * and & therefore in that there is ma- 
tifeſt error: There is error alſo in this, to wit, that the ori- 
ATE ginal writ of them the ſaid V. and S. in the plea aforeſaid ob- 
oy tained and now remaining in the cuſtody of the Cuftos Brevium 
che! © the faid lord the king of the bench and of record filed, was 
ſe WY obtained out of the court of chancery of the lady Anne the 
ed late queen at YPeftminfier 4th day of March in the 13th year 
** of * of the ſame late queen, returnable in the court of 
the ſaid Jady the late queen of the bench before the juſtices of 
the ſame late queen at Me ſi ninſter on the morrow of the Holy 
ae Jh then next following z which ſaid writ was directed to 
Jy to the then ſheriffs of London, and commanded the ſheriffs of Lon- 
4 G&n aſoreſaid to put by ſurety and ſafe pledges them the ſaid H. 
l, and M. by the name of H. Chapman late of the pariſh of St. 
hings Giles Cripplegate in the county of Midaleſex, cord-wainer, and 
M. Smith late of the pariſh of St. Catharine in the county of 
ue eher, yeoman, that they might be before the juſtices of 
ne d de ſame late queen at Wefminſter on the marrow of the Holy 
(ane BY Tini) aforeſaid, to ſhew why with foree and artns they had 
fe the broke the doſe of the ſaid V. and S. and committed other out- 
to - *ge5 on them, to the great damage of the ſaid N, and S. and 
n ast the peace of the ſaid. late queen, but not for the cauſeg 
„ +, "the declaration afoge ſaid, ſpecified, as by the original writ 
eon, a'oreſaid remaining. of record in the cuſtody of the 29 Cu ſtos 


min of the now lord the king of the bench aforeſaid is more | 
B b ; fully | 
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Averment that 
the judgment 
was obtained 
on that origin- 
al which does 
not warrant. 


the judgment. 


A Certiarari 
prayed, ö 


The Certiorars. 


"The return of 


the Cuſtos Bre- the writs and rolls aforeſaid returned and certified to the lord 


wium. 


Salk. 781, 782. ſearched the original writs of the faid late queen of the city « 


The original 
certified, 


fully manifeſt and | * 
"fay, that the plea a oreſaid, and the judguſent aforeſaid above 


and no other; wherefore for that the writ aforeſaid doth nat 
maintain the declaration and the proceedings thereof founded, 


ter in the fame contained is hkewiſe inſufficient” in law, and 
like wiſe not warranted by that original writ ; and therefore in 
that the judgment aforeſaid is manifeſtly erroneous ; And the 


Middleſex, yeoman, in a plea why they the faid H. and M. wit 
force and arms bad broke the cloſe of them the ſaid WV. and $ 
at London, and committed other outrages on them, to the greu 
damage of them the ſaid N, and S. and againſt the peace of the 
-ſame late queen, be filed under your cuftody of record of 1riniy 
term in the 13th year of the reign of the ſame late queen, or not 
We command you, that ſearching the original writs of the city 


gland, what of the ſaid writ between the parties aforeſaid in the 


late queen in his cuſtody filed of record, there is a certain origin 


_ ſeeuze to proſecute their ſuit, then put by ſureties 


- 


| Error. 
appears: And the ſame H. and M. in ig 


7 


had and obtained, was had and obtained on that original un 


the ſame H. and M. ſay, that the original writ" aforeſaid is not 
ſufficient in law, and that the declaration aforeſaid and the ma. 


ſame H. and M. pray a writ of the ſaid lord the king to be 
directed to the Kia Cuflos Brevium, to certify the ſaid lord the 
king more fully of the iruch thereof; and it is granted to then, 
c. Which 'faid writ of Certiorari ſo prayed and granted fol. 
lows in theſe words; to wit, George by the grace of God of 
Great Britain, France and Ireland, king, defender of the faith, 
c. To Henty vifcount S7. John, baron of Batterſea, keeper 
of the writs and rolls of our court of the bench, greeting: Be; 

willing for certain reaſons to be certified, whether a certain or- 
ginal-writ of the lady Anne the late queen, between N. Barng- 
diflon and &. Marriot, and H. Chapman late of the pariſh of &. 
Giles Cripplegate in the county of Middleſex, cord - wainer, and 
M. Smith late of the pariſh of Sr. Catharine in the county d 


London of the ſaid Trinity term in the 13th year of the reign of 
the ſame late queen aboveſaid in your cuſtody filed of record, 
you without delay certify to us, wherefoever we fhall be in f 


plea aforeſaid you ſhall find, together with this writ. Witnels 
Thomas lord Parker, baron of Macclesfield, at Weſtminſter 236 day 
of October in the 3d year of our reign. Which ſaid keeper0 


the king, that by virtue of that writ to him directed having 
London of Trinity term in the 13th year of the reign of the ſu 
writ between the parties in the fame writ named in the plea 
the ſame writ mentioned in his cuſtody filed of the fame ter 
the tenor of which ſaid writ, together with the 2 the 
fame, follows in the words, to wit, Anne, Ic. To the 

' London greeting: If V. Barnardiflon and S. Marriot ſhall matt 


pledges H. Chapman late f and 


Error. 
1 late of that they be before our juſtices at Ve- 
teria the morrow of the Holy Trinity, to ſhew why 15 


force and arms they broke the cloſe of the ſaid Nathaniel and 
$:nue! at London, and committed other outrages on him, to the 
gen damage of the ſeid Nathaniel and Samuel and againſt our 


ice: And have there the names of the pledges and this writ, 
Witneſs ourfelyes at Weftminfler 75 May in the 13th year of our 
rign. Hart, Pledges'to profecute John Doe and Richurd Ras. 


d 
The within named Fenty bath nothing ia our bailiwick whereby 


be can be attached. 5 
| Jo/hua Sharpe, knt. 
Francis Forbes, Ent. 


© « 


Which ſaid writ of Certierari, together with the return of 
the ſame, among the records without day of this Michaelmas 
term is filed « And _ this the ſaid Henry and Matthew pray 
a writ of the lord the king, to warn the ſaid Nathaniel and 
Samuel to be before the lord the king to hear the record and pro- 


ceedings aforeſaid ; and it is granted them; And hereupon the 


ſaid Nathaniel and Samuel by John Saunder their attorney freel 


here in court immediately come; and (proteſting that the origl- ou 


nal writ (on which the declaration and proceeding aforeſaid in 
the record aforeſaid here aboye certified is founded) was a certain 
original writ between the parties afdreſaid in a certain plea of 
treipaſs on the eaſe, according to the tenor and effect of the de- 


clration aforeſaid) for plea the ſame Nathaniel and Samuel ſay, 
that there is no error either in the record and proceedings afore- 


ſaid, or in the rendition of the judgment aforeſaid ; and pray 
that the court of the lord the king now here may proceed to exy 
amine as well the record and proceedings aforeſaid, as the matters 
aforeſaid above for error aſſigned, and that the judgment afore- 
ſaid may be in all things affirmed, Ic. But becauſe, Ef. | 


This cauſe produced the ad 5 Geo. for amendi "g writs of errgr, 


Bradſhawe and Gower, 


Ergland, to wit. HE lord the king ſent to his truſty and 
well beloved F. King, knt. his chief juſ- 
tice of the bench, his writ cloſe in theſe words, to wit, George, 
Ve, To our truſty and well beloved Peter King, kat. our chief 
juitice of the bench, greeting : Becauſe in the record and pro- 


oy . 
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ceedings, as alſo in the rendition of the judgment of a plea which 


vis in our court before you and your companions our, juſtices of 
the bench by our writ, between 25 Bradſiawe who proſecutes 
us well for us as for himſelf, and Henry Glover late of London, 
Clerk, for this, that the ſame Henry ſhould render to us and the 

Jan 400 J. as it is ſaid, a 2 error has happentd to the 


— | 


B b 3 | | great 


2221 


Fest damage of the ſaid Henry, as on bi complaint, we tu 


underſtood ; We willing that the error, if any hath been, ſhould 

be duly corrected, and full and (perdy Jugs done both to u and 

the ſaſd John and Hewy in this behalf, command you, if jig 
diftin 


ment be therein given, that then yon under your, ſeal 


\ 


Debt gui tam on 
10 f. c. 19. - 
agaioſt a parſon 


for marrying k 


without pub- 
liſhing the 
nns. 
7 & U W. 3. 
E 3. 6 


riſh of St. Bridget in t 
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rend | 
who as well, &c. 400 l. of lawful N which be owes them 


” 


and openly. ſend the record and proceedings aforeſgid with all 
things concerning the ſame to us, together with this writ, fo that 
we may haye the ſame from the day of St. Michael in three weeks 
whereſoever we ſhall then be in England, that the record and 
Oey aforeſaid being inſpected, we may cauſe farther u 
be done therein to correct that error what of right and according 
to the law and cuſtom. of England ſhall be to be done. Witnd, 
ourſelf at Weſtminſter 4th day of July in the 3d year of ou 
lor 


reign, | 


| Bradfinwe and Gower. 


Londen, to wit. y Enry Gower late of London, clerk, was fun- 


% moned to anſwer as well to the now lord 
the king as to Jo/n Bra Aue, who as well for the faid lord the 
ing as for himſelf in this behalf proſecutes, in a plea that he 

er as well to the ſame now lord the king as to the ſaid Join, 


and enjuſtly detains, c. And whereon the ſame John, who as 
well, &c. by Richard Darby his attorney ſays, that within one 
year next before the day of the obtaining the original writ afore- 
ſaid, to wit, on the 3d day of January in the 3d year of the reign 
of the now lord the king at London aforeſaid, to wit, in the pa- 
A ward of Farringdon Without, the ſaid 
Henry being a perſon in holy orders did marry a certain man by 
the name of Robert Henley, to a certain woman by the name of 
E. Pickering, without any publication of the banns of matrimony 
between the ſaid Robert and Eliggbeth according to law, and with- 
out. any licence firſt had and obtained from her proper ordina 
for the ſaid marriage, againſt the form of the ſtatute in ſuch caſe 


thereof lately made and provided; whereby an action accruedto 


the ſaid 40o/. And the ſaid Fobn, who as well, Cc. fart 


the ſaid now lord the king and the faid F. Brad/hawe, who u 
well, Cc. to demand and have of the fail Henry 100 L pee 6 

er ſays, 
that within one year next before the day of the obtaining the on. 
gina} writ aforeſaid, to wit, on the 12th day of January aforeſaid 
in the third year aboveſaid, at Londen aforeſaid in the pariſh and 
ward aforeſaid, the ſaid Henry being a perſon in holy orders did 


marry a certain other man, by the name of V. H. to a cenain 


other woman by the name of M. S. without any publication of 
the. batins of matrimony between the ſaid V. H. and M. & ac. 


cording io law, and without any licence firſt had and obtained 


for the marriage aforeſaid laſt mentioned from any proper ord- 
2 whatſoever, againſt the form of the ftatute aforeſaid it 
ſuch caſe thereof lately made and provided whereby an — 


{5 a. 5 ww. 7 teTT.7 


TY ww 
00 


= 
3 
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man, by the name of 


Exror. 


to the ſaid now lord' the king and the ſaid J. Brad ſhag, 
r well, &fc, to demand nd Fave of the ſaid Henry' other 


i001 other parcel of the ſaid gool. And the ſaid J. Brad-.. 
we, who as well, Cc. farther ſays, that within one year 


next before the day of obtaining the original writ aforeſaid, io 
vir, on the 10th day of February in the third year aboveſaid, at 


laden aforeſaid in the per and ward aforeſaid, the ſaid 


Henry being a perſon in holy orders did marry a certain other 
Fo Aon F. W to a certain e woman by the 
name of K. F. without any publication of the banns of matri- 
mony between the ſaid 7. W. and K. F. according to law, 
and without any licence firſt had and obtained for the marriage 
aforeſaid laſt mentioned from any proper ordinary whatever, 
zzainſt the form of the ſtatute aforeſaid in ſuch caſe thereof 
ately made and provided: whereby an action accrued to the 


faid now lord the king and to the faid John, who as well, Ce. 
todemand and have of the ſajd Henry other 100l other parcel of 


the laid gool. And the (aid J. Bradſſnue, who as well, 
Ve. farther ſays, that within one year next before the day of 


obtaining the original writ aforeſaid, to wit, on the 21ſt day of 
February in the third year aboveſaid, at London aforeſaid in the 


pariſh and ward aforeſaid, the ſaid Henry being a perſon in holy 
orders did marry. a certain other man, by the name of A. L. to a 
certain other woman by the name of E. S. without any publica- 
tion of the banns of matrimony between the ſaid A. L. and E. &. 
xccording to law, and without any licence firſt had and obtained 
for the marriage aforeſaid laſt mentioned from any proper or- 
dinary whatever, againſt the form of the ſtatute aforeſaid in 
ſuch caſe thereof lately made and provided ; whereby an action 
accrued to the ſaid now lord the king and to the ſaid Jon vas 
u well, fc. to demand and have of the ſaid Henry I ool. reſi- 
due of the ſaid 4000. Nevertheleſs the ſaid Henry, altho' often 
required, Ic. the ſaid 4ool. or any penny thereof, to the ſaid 
now lord the king, or to the ſaid J. Brad/hawe, who as well, 
&c. or to either of them, hath not yet rendered, but the ſame. 
to the ſaid now lord the king, or to the ſaid John, who as well, 
Ce. hitherto to render hath altogether denied, and yet doth 
deny, to the damage of the ſaid f. Brad/hawe, who as well, 
&c. 10l. And deres as well for the ſaid now lord the king 
u for himſelf he produces the ſuit, Qc. | te 

And the ſaid Henry by 95 B. his attorney comes and defends 
the force and injury when c. 
Henry doth not owe to the ſaid lord the king and the ſaid J. 
Bradfhawe, who as well, Cc. the ſaid 4ool. or any penny there- 
of, in manner and form as the ſaid John, who as well, ffc. 
above thereof againſt him has declared : and of this he puts him- 
ſelf upon the country: And the faid John, who as well, 
Cc. likewiſe : Therefore the theriffs are commanded: that they 
cauſe to come here in the morrow of the aſcenſion of the Lord 


b4 becauſe 


and ſays, that he the ſame debted 


Plea, not in- 


21 


* 
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35 H. 8. c. 6. 


224 
Verdict for the 
plaintiff ſor 
„ 


For the defen- 
dant lor the 
8 


» +. 


| Error. | 
becauſe as well, Cc. At which day the jury between the pars 


ties aforeſaid in the plea aforeſaid was refpued between them here 
until this day, to wit, in the morrow of the Holy Trinity then 
next followjng, unleſs P. King, knt. chief juſtice of the coun 
of the lord the king of the bench, here aſſigned by form of the 
ſtatute, tc, on Wedneſday the fifth day of June laft paſt at 
Guildhall, London, ſhould firſt come; And now. bige at this 
day comes the taid John, Who as well, Wc. by bis attorney 
aforeſaid : And the ſaid chief juſtice before, Ic. hath ſent. here 
his record in theſe words: Afterwards at the day and place within 
mentioned before P. King, knt. the chief Juſtice within writer, 


Joſeph Houlſton, gent. being affociated to bim by the form of 


the ſtatute, Oc. comes as well the ſaid . Brad, aue, who 28 
well for the lord the now king as for himſelf in this behalf proſe- 
cutes, as the within written Henry Gower by. their attornies 
within contained ; and the jurors of the jury, whereof mention 
is within made, being called, ſome of them, to wit, J. E. D. V. 
and & S. come, and on that jury are ſworn ; And becauſe the 
reſt of the jurors of the ſame jury do not appear, therefore others 
from the 3 by the fheriffs of London hereto choſen 
at the requeſt of the ſaid 7. Brad/huwwei who as well, Ec. and 
by the command of the chief juſtice aforeſaid are added aney, 
whoſe names are filed in the pare] within written, according 
to the form of the ſtatute in ak caſe made and provided ; 
which ſaid jurcrs ſo added anew, to wit, R. B. J. S. Ce. 
being lkewiid called come, who to ſay the truth of. the within 
contained, together with the other jurors aforeſaid firſt in pa- 
nelled, being elected, tried and ſworn, ſay upon their oath, 
that the ſaid Henry Gower owes to the ſaid lord the king and to 
the ſaid Ton, wie as well, Sc. 3qol parcel of the debt of 
00 J. within written, in manner and form as the ſaid 7%, 
ho as well, Cc. hath within declared againſt him; and they 
aſſeſs the —_— of the Haid John by reaſon of the detention of 
the ſaid debt of 3oo/. parce] of the debt of 3001. within written, 
beſide his coſts and charges by him about his ſuit in this behalf 
expended, to 2 d. and for thoſe coſts ani charges to 535. 4d. 
And the jurors aforeſaid farther ſay on their oath, as to the 
third declaration within written, that the ſaid Henry Gower doth 
not owe to the fald lord the king and the ſaid 7% Bradfhaw!, 
who as well, Ce. the within written jooy/. r:fidue of the faid 
4ool in manner and form as the ſaid 7% Brad/hawe, who 33 
well, Ce. hath within 2gainſt hini declared: Therefore it is 
conſidered, that the ſaid now lord jhe king and the ſaid John, 
who as well, Ec. recover againſt the ſaid | um Gower the fail 
debt of zool. which by the jury aforeſaid” is found the ſaid 
Henry Gower by force of the ſlatute aforeſaid hath forfeited and 
owes to the ſaid now lord the king and the ſaid John Brad/hawe 


whereof the ſaid now lord the king may have 180, for hig 


moiety, and the ſajd John Bra/hawe, who as well, Cc. mal 
have the other '150/. for his molety, according to the _ 
6, 0» w ' | * 2 4332 1 n 5 5 0 


Error: | 
the fatute aforeſaid: It is alſo conſidered, ahat the faid Fohn 


Bradſhawe, who as well, &fc. recover againſt the ſaid Henr 

Gower bis damages aforeſaid to 535. 6d. by the jurors aforeſaid 
in form aforeſaid aſſeſſed, as allo 17 J. 6s. & d. to the ſame John 
Bradſhaw | 
charges afore ſaid by the court 4x 


Gouer in mercy, Oc. And likewiſe the ſaid Fohn Brad/hanve, 
who as well, Sc. in mercy for his falſe-ſuit againſt the ſai * , 


Gower for the reſidue of the debt aforeſaid, whereof the ſaid 
itted : And 


Henry Gower by the jurors aforeſaid is above acqu 
the laid Henry Gower may go thence without day, ts 


Orchard and Shepheard, 


F:erwards, to wit, on Tue/; | 
Eafter in this ſame term, before the lord the king at Weſt- 
winjler comes the ſaid. G. Orchard by J. L. his attorney, agd 
prays that the ſaid Samuel Shephear 
record and proceedings aforeſajd on record; whereupon day. is 
given by the court of the Taid lord the king 'now here until 
next after to aſſign errors in the record and pro- 
ceedings aforeſaid : On which day before the lord the king at 
Vel ninſter comes the ſaid George by his attorney aforeſaid, and 
the ſaid Samuel doth not come nor aſſign any error or record in 
the record and proceedings aforeſaid, nor farther proſecute his 
writ of error aforeſaid, but makes default: Therefore it is con- 


fe 1 


ſidered, that the ſaid Samuel take nothing by bis writ aforeſaid, 


and that the ſaid Gorge may go thence without day: It is alſo 
confidered, that the ſaid George recover againſt the ſaid Samuel 
gl. 8 the ſame George by the court of the ſaid lord the king 
now her 
form-of the ſtatute in ſuch caſe lately made and provided, be- 
cauſe the ſaid Samuel doth not proſecute his writ of error afore- 


fc, 


Ouſnam and Mittell, 


Frerwards, to wit, on Mnday next after the oftaye of the 
purification of the bleſſed virgin Mary in this ſame term, 


before the lady the queen at Meſtninſſer comes the ſaid Samuel 


Muell in his proper perſon, and the faid 7% Ouſnam in his 
proper perſon fikewiſe comes, and freely here in court thereupon 
the ſame John Quſnam ſays, that the ſaid writ of error by the 
ſaid Samue] Nittel in form aforeſaid proſecuted did wrongfully 
ad improvidently ifſue ; becauſe by the writ aforeſaid ir appears 
that the ſame writ of error was ace Caſe by the ſame Samuel a 


bail for the ſaid George Gibſon in the plea aforeſaid, as well on th 
RES Ho iu. ae oe nia rendition 


e, who as well, tc. at his requeſt for his coſts and 
of increaſe adjudged, which 
lid damages amount in the whole to 201. And the ſaid Henry 


next after three weeks of 


may aſſign errors in the 


12 the ſaid Samuel adjudged, according to the 
e 
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lad: And the ſaid George may haye thereof execution, 
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rendition of the judgment on the plea aforeſaid between the (ans 


| town and pariſh of Maidflone againſt the faid Samuel Mel / an 


1 2 3 


Exrrots 


Tohn and the ſaid Richard, as on the adjudicarion 1 
on the writ of Scire Facias iffuing out of-the king' court of the 


bail for the ſaid Richard in the ſame plea, when by the lay of the 5 
land of this kingdom of England no ſuch writ of error in the 
name and at the ſuit of the ſaid Samuel ought to have iſſued, and n 
for that reaſon the ſame * Ouſnam FIG the writ of 1 
error by the ſaid Samuel in form aforeſaid proſecuted may be 
quiſhed, vacated and held for void: Whereupon all and ſingu- 
lar the premiſſes being ſeen, and by the court of the ſaid lady the 
queen now here more fully underfte9d, and mature deliberation 
being thereon had, it is conſidered, that the ſaid writ of error by | 
the nid Samuel Mittell, in form aforeſaid proſecuted be quaſhed, 4 
vacated and held intirely for void, &. 4 
7 LES - th 
Burr and Atwood, * 
3 | a af 
A Fterwards, to wit, on Tueſday next after three weeks of % 
A Eafter in that ſame term, before the lord the king at Veit. ac 
winter comes the ſaid James Burr by J. L. bis attorney and WW . 
ſays, that in the record a: d proceedings aforeſaid, as alſo in the err 
adjudication of execution aforeſaid, there is manifeſt error, in re] 
this, to wit, that by the record aforeſaid it appears that the ye: 
judgment of adjudication of execution on the writ of Scire facias die 
aforeſaid given was given for the ſaid Jen Ate againſt the the 
ſaid James Burr, when by the law of the land of this kingdom of rec 
England that judgment ought to have been given for the ſad BW nul 
James Burr, againſt the ſaid John Atuuod; and therefore in that ref 
it is manifeſtly erroneous : And he prays, that the ſaid judgment, me 
for that error and others in the record and proceedings aforeſaid 
being, may be revoked, annulled and held intirely void ; and the 
that the ſaid James may be reſtored to all things which he hath e 
loft by reaſon of the judgment aforeſaid ; and that the ſaid Joln WW tha 
Atwood to thoſe errors may rejoin, c. Ps ORR the 
* 6 10 
Coote and Lynch. -_ 
Fterwards, to wit, on the 4th day of March in the th year va 
ol the reign of the lord William the third, now king of E. Bl | 
land, comes the ſaid Richard Coote by J. B. his attorney, and il: 
ſays, that in the record and proceedings aforeſaid, as alſo in the 41 
rendition of the judgment and in the ereral affirmations of the 


judgment aforeſaid in the record aforeſaid mentioned, there 1 

manifeſt error, in this, to wit, _ by the record 'aforefaid it 

appears that the judgment aforeſaid by the ſaid coprt of the ſaid 

lord the king before the ſaid lord the king at the king's court it 

the kingdom of Ireland, and alſo by the ſaid court of the lord the 

king before the king himſelf in England, is in u 
5 9 Ty * - * 


- 


en M___ a. Ad. ihe. Coden arte 


when no ſuch aflirmation of the judgment aforeſaid ought thereon 


10 have been given; and therefore in that there is manifeſt error: 
And he prays, that the judgment aforeſaid, for the ſaid error 
and others in the record and proceedings aforeſaid being, may 
be revoked, annulled and held intirely void, and that he may be 
reſlored to all things which he hath loſt by reaſon of the judg- 
ment aforeſaid ; And that the ſaid Jo/n Lynch to the errors afore- 


ſaid may rejoin, TT. 
Probert and Edmonds, | 
ND the ſaid John by J. M. his attorney comes and ſays, 


1 \ that the declaration aforeſaid, and the matter in the ſame 
contained, are not ſufficient in law to maintain the action of the 
ſud Henry againſt the ſame 7% bad; and therefore in that 
there is manifeſt error; There is error alſo in this, that by the 
record aforeſaid it appears that the judgment aforeſaid in form' 
ooreſaid given was given for the ſaid Henry againſt the ſaid 
Join, when by the law of this d England that judg- 
ment ought to have been given for the ſaid ap againſt the ſaid 
Henry ; and therefore in that it is manifeſtly erroneous ; It is 
erroneous alſo in this, to wit, that the faid Henry before the 
rerdit aforeſaid given, to wit, on the 3d day of Auguſ in the 


* 


year of the Lord 1603 at Bergavenny in the county of Monmouth, 


died, and ſo the judgment thereon is erroneous : And he pra 
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prays, 


that the judgment aforeſaid, for thoſe errors and others in the 
record and proceedings - aforeſaid being, may be reverſed, an- 
nulled and held intirely void, and that the ſame John may be 
reſtored to all things which he bath loft by reaſon of the judg- 
ment aforeſaid. $4 1 
And the ſaid Henry by A. B. his attorney comes and ſays, that 
there is no error either in the record and proceedings a 
that the court of the ſaid lord the king now here may proceed to 
the examination as well of the record and proceedings aforeſaid, 
u of the matter aforeſaid abave aſſigned for errgr, and that the 
judgment aforeſaid may be in all things affirmed ; But becauſe 
the court of the ſaid lord the king here are not adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
io the parties aforeſaid before the lord the king in the octave of 
the purification of the bleſſed virgin Mary wherefoever, c. to 
bear their judgment of and upon the premiſſes, becauſe he court 
of the lord the king here thereof not yet, Er, 


Leues and Jones; 


N which day before the lady the queen at W:fminfer came 

\J the parties aforeſaid by their attornies aforeſaid: and becauſe 
u u ſuggeſted to the court here, that the tranſcript of the record 
ud procgedings aforeſaid in form aforeſaid ſent to the ſaid lady the 
queen, 


oreſaid, 
or in the rendition of the jou ment aforeſaid ; And he prays; 


No errary 
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<oeen, and now before the ſame lady the queen remaining, 
falſely certified, to wit, inthe laſt placita in the record and 
ceedings aforeſaid certified, between the words ſat the prand 
ſeſſions] and the words [county aforeſaid] the words Toft the lord 
the king] are falſely certified ; whereas in the record and p- 
ceedings before the ſaid juſtices of the ſaid lady the queen of her 
grand leſions of her county of. Carmarthen remaining, between 
the ſaid words [at the grand ſeſſions} and the words [coumy 
aforeſaid] are theſe words {of the lady the queen: ] And alſo in 
the declaration in the record and proceedings aforeſaid certified, 
between the word un o] and the words [queen's bighway} this 
word ffaid} is wholly omitted, and not certified, but that word 
is: in the declaration in the record of the judgment aforeſaid before 
the ſaid juſtices of the ſaid lady the queen of her grand ſeſſions of 
her county of Carmarthen aforeſaid remaining: And becauſe it 
ſeems neceſſary and expedient to the court of the ſdid lady the 
queen now here, before the court of the ſaid lady the queen zoy 
here can proceed farther in this behalf, that the ſaid lady the 
queen now here for her information in this behalf ſhould be cer- 
tified of and upon the premiſſes, the court here command the 
juſtices of N ſeſſions of the county of Carmarthen, that 
ſeaching the rolls, entries, records and proceedings aforeſaid, in 
the ſaid plea which was before the ſaid juſtices of the ſaid lord 
William the third, the late king, between the ſaid Bridget Innen, 
widow, and the ſaid George Lewes of the borough of Carmarthen 
in the county of the ſame borough, eſq; in the ſaid plea of treſ- 
paſs on the ſaid Bridget by the ſaid George committed, by 
fortwith certify what falſe certificates and omiſſions they ſhall 
find to the ſaid lady the queen, together with the wit to them 
for that purpoſe directed. Whereupon Philip Neve, ſerjeant at 
law, and Thomas Hebb, e{q; juſtices of the ſaid —_ the queen of 
her grand ſeſſions of her county of Carmarthen aforeſdid, have 
returned and certified to the ſaid lady the queen, that by virtue of 
the writ to them directed they had inſpected the record and pro- 
ceedings between the parties aforeſaid in the plea aforeſaid in the 
grand ſeſſions of the ſaid lady the queen, held at Carmarthen 
aforeſaid inthe county aforeſaid, being there of record, and had 
ſound, that in the laſt p/acita iff the fai record and proceedings 
between the words [at the grand ſeſſions] and the words [county 
aforeſaid] theſe words [of 1 — lord the king] were falſely certthed; 
becauſe by the record aforefaid it appears, that between the 
ords at,{the grand ſeſſions] and the words [county aforeſaid] are 
theſe words [of the Jady the queen N And alſo in the declaration 
in theſe words and proceedings aforeſaid, between the word 
ſunto] and the words [the queen's high yay] this word [ſaid] wat 
omitted to be certified ; becauſe by the declaration aforeſaid 
in the record and proceedings aforeſaid it appears, that between 
the word [unto] and the words (the queen's highway] this word 
[ſaid] is inſerted, „ 85 
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Error. „ 


Americk de Courſey, Earl of | Kingſale, againſt 
| Frerwards, to wit, on Wedneſday next after a mouth of 
A Eaſter in the 5th year of the reign of the ſaid now lady the 
q , before the — lady the queen at Weſftminfler comes the 


„ 
« ® 


id Almerick de Courſey by James Cloſe his attorney and ſays, 


that in he record and proceedings aforeſaid, as alſo in the ren- 
dition of the judgment aforeſaid, there is manifeſt error, in this, 
to wit, that the declaration aforeſaid, and the maiter in the ſame 
contained, are not ſufficient in law to maintain the action of the 
faid Francis Compton, knt. thereof againſt him the ſaid Almerick 
bad; therefore in that there is manifeſt error: There is error 
alſo in this, to wit, that by the record afpreſaid it 22 that 
the judgment in form aforeſaid given was given for the ſaid 
Francis — Ent. againſt the ſaid Almerich, when by the 
law of the land of this bio dom of England the faid 8 
ought to have been given for the ſaid Almerick againſt him the 
faid Francis Compton, knt. therefore in that it is maniſeſtly like- 
wiſe erroneous : There is error alſo in this, to wit, that by the 
record aforeſaid it appears, that the iſſue aforeſaid between the 


parties aforeſaid in the ** aforeſaid joined was joined in Trinity 


term in the 4th year of the reign of the now lady the queen; 
Nevertheleſs the writ of venire facias between the parties afore- 
ſaid, in the plea aforeſaid to try that iſſue, bore zefle and iſſued 
long before the ſaid iſſue was joined, to wit, on the 15th day of 
May in the 4th year of the reign of the now lady the queen, and 
alſo was returnable and returned before the iſſue aforeſaid was 
joined, to wit, on the morrow of the Holy Trinity then next 
following, as by the writ of wenire facias aforeſaid in the cuſtody 


ef the Cuflos Brevium of the court aforeſaid of record remaining 


fled more fully appears z therefore in that it is likewiſe manifeftly 


erroneous ; and the ſaid Almerick farther ſays, that the record 


foreſaid to the lady the queen tranſmitted is diminiſhed in not 
certifying here the ſaid writ of Venire facias; whereupon the ſame 
Almerick prays the writ of the dy the queen of Certiorari to he 
directed to the Cuftos brevium of the ſaid lady the queen of the 
_ to certify here the writ aforeſaid ; and it is granted him, 


Ro. Raymond. 


In this caſe an inparlance roll was entered and certified, wherg+ 
vpon Judgment was affirmed in K. B. | 
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That the 70. 
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| Certieraritothe X/ Herefore Thomas Trevor, knt. chief juſtice. of the ch 


| fgned for error, 


The reverſa] of 


© Fwitey and Houlder: 


men bench is commanded, that ſearching the rolls and 
other memorandums of the warrants of attorney of the coumy 
of Morceſter of Eafter term in the'1 3th year of the reign of 
liam the third, late king of England, Fc. being in his cuſtody of 
record, he forthwith certifies to the ſuid lady the queen where(- 
ever, £fc. what he ſhall thereof find in the ſame, together with 
the writ of the {aid lady the queen to him for that purpoſe diretl- 
ed: Which ſaid Thomas Trevor, knt. chief juſtice aforefaid, b 
virtue of the writ aforeſaid to him for that purpoſe directed, iy 
certified to the ſaid lady the queen at Weſtminſter; that bavin 
ſearched the rolls and other memorandums of the warrants 6 
attorney of the county of Morceſter of Eaſter, term in the 1th 
year of the reign of William the third, late king of England, Ct. 
in his cuſtody entered of record, there is no warrant of attorney 
between the parties aſoreſaid in the plea aforeſaid; which fail 
writ, together with the return thereof, is filed before the ſaid 
lady the queen at Weftminfter among the records without day of 
this term : And he prays that the judgment aforeſaid, for that 
error and others being in the record and proceedings aforeſaid, 
may be revoked, annulled and held as void; and that the ſame 
Thomas may be reſtored to all * which he hath loſt by reaſon 
of the judgment aforeſaid ; and that the ſaid Richard Houlder to 
the errors aforeſaid may rejoin, Se. a 


Cutting and Willians: 


N which day before the lady the queen at Veſininſter come 
the parties aforeſaid by their attornies aforeſaid z where- 
upon all and ſingular the premiſſes being ſeen, and by the court 
of the ſaid lady the queen now here more fully underſtood, and 1 
mature deliberation being thereon had ; becayſe it ſeems to the al 
court of the ſaid lady the queengnow here, that there is manifel: * 
error in the record and proceedings aforeſaid/ and alſo in the U 
rendition of the judgment aforeſaid, it is conſidered, that the i 
judgment aforeſaid, 157 thoſe errors and others in the record and l 
proceedings aforeſaid, be revoked, annulled and held intirely u a 
void ; And that the 1 Williams be reſtored to all things b 
which he has loſt by reaſon of the judgment aforeſaid, &c. 
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the nint(i year of the reign of the lady Anne, now queen of Great 
Brizain, Kc. Roll 54. „1 


land, io vit. T HE lady the queen ſent to her trudy and 
* „ well be LN Trevor, kat. her 
chief juſtice of the bt 


Anne by the grace of God of Great Britain, France and Ireland 
queen, defender of the faith, Fc. Lo her truſty and. well beloved 
Thomas Trevor, knt, her chief juſtice of the bench, greeting: 


Becauſe in the record ang proceedings, as alſo in the renditton | 


of the judgment of a plea which was in our court. before you and 
your companions, our juftices of the bench, by our writ between 
n Alexander and John Woods, late of Landon, therchant, Fehr 
0/god, late of London, merchant, and Nathaniel Rouſe, late of 
Landon, merchant, of a certain tyeſpaſs.on- the caſe to the ſame 


2 Alexander, c. [to the end of the tranſcript] And the ſaid © 


din Mondi, John Oſgoods and Nathaniel in mercy, A. | 
Fierwards to wit, on Wedneſday next after 15 2 Eafter 
in that ſame term, before the lady the queen at Weftminfter 


come the ſaid Jan Oſgoad and N. Rouſe in their proper perſons, 


and ſay, that in the record and proceedings aforeſaid, as alſo in 
the rendition of the = ment ab refaid, there is manifeſt error, 
in this, to wit, that by the record aforeſaid it appears that-the 
judgment aforeſaid is given as well agaioft the ſaid 7% Woods 
as the ue ot Of oF and Nathaniel Rouſe, when in truth the 
faid Jon Hoods in the plea aforeſaid mentioned, before the trial 
ef the iſſue in the record aforeſaid between the parties aforeſaid 
joined, and before the rendition of the judgment aforeſaid, to 
wit, on the 20th of July in the Bth year of the reign of the ſaid 
now lady the queen at Horſham aforeſaid in the county of Suſſex 
aforeſaid, died, and ſo the judgment aforeſaid is erroneous and 
void in law : And the ſaid J. O/pv0d and Nathaniel! pray, that 
the judgment aforeſaid, for the error aforeſaid and others being 
in the record and proceedings aforeſaid, may be revoked, annul- 
led and held intirely as void; and that they the ſaid 7% O/poed 
and Nathaniel Rouſe may be reſtored to all things which they 
have loſt by reaſon of the judgment aforeſaid : And they pray a 
wn of the lady the queen to warn the ſaid John Alexander to be 
before the lady the queep to hear the record and proceedings 
eforeſaid ; and it is granted them; whereby the ſheriff of the 
county of Suſſex is commanded that by good, &c. be cauſe the ſaid 
John Alexander to know that he be before the lady the queen on 
the morrow of the Holy Trinity whereſoever, Ec. to hear the 
record and proceedings aforeſaid, if, &c. and farther, Cc. 2 

| me 


b, ber writ cloſe in theſe words, to wit, 


| Pleas before the lady the queen at Weſtminſter of Trinity term in 


The manner of 
making vp « 
record of. N 
ins on iſſue 
i in error. 
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The defendant a t 

a rs aud 
prac that 7. 
is living, 
and traverſes 

his death be- 
fore the tris} of 
the iſſue. 


alledged : And this he is ready to verify: Wherefore he prays 


Repl. and iſſoe 
on the traverſe. 


Fenire awarded. 
of the body of 
the county. 


of the body of the county, c. by whom, c. and who neither, 


The Diſtriegar 
for the aſſiſes. 


13 E. 1. © 30. 
11 E. -. c. 4. 
14 E. 3. 6316. 


gellivered of record to the under - ſheriff of the county aforeſad, 


fame day is given to rhe ſaid John Oſgood and Nathania Fah 


faid John Oſgood and Nathaniel Rouſe in their proper perſons, u 
the faid John Alexander by his attorney aforeſaid ; and the ſherff 


Fs 


* 
F4 / 
OT, 
Error. 
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&c. On which day before the lady the queen at Mellin eo 
come the ſaid John Oy good and Nathaniel in their proper perſons, 
and the ſheriff hath not returned thereof the writ: And the fad 

ohn Alexander, on the fourth day of pleas being ſolemnly eillel 

y Jil, Allen his attorney, Hkewite comes and ſays, that by any 
thing betdre alledged the judgment aforefaid otight not to be re. 
verſed, becauſe he ſays, that the ſaid 75 Woods in the plea 
aforeſaid mentioned is yet ſurviving and hving, without that, thir 
the face John Hoods died before the trial of the ifſue aforeſaid in 
the record aforeſaid between the parties aforeſaid joined, in mas- 
ner and form as the ſaid John O/yood and Nathaniel abbye bare 


that the judgment aforeſaid may be in all things affirmed, G. 
And the faid 7% O/guoil and Nathaniel Rouſe as before ay, 
that the ſaid Fo/an Woods died before the trial of the ifſue aforeſul 
in the record aforeſaid between the parties aforeſaid joine!, in 
manner and form as the ſaid Fohn' O gv and Nathaniel Ree 
have above alledged : And this they pray · may be enquired of by 
the country : And the ſaid Join Alexander thereof likewiſe, 32: 
Therefore the ſheriff of the ſaid county of Suſſex is commanded 
that he cauſe to come before the lady the queen from the day of 
the Holy Trinity in three weeks whereſoever, Cc. twelve, 2 


Sc. to recognize on their oath, whether the ſaid John Wat: 
died before the trial of the iſſue aforefaid in the record aforeſiil 
between the parties aforeſaid joined, as the ſaid Jo/in Oſyood and 
Nathaniel Rouſe have alledged, or not, becauſe as well, &.. 
The fame day is given to the parties aforeſaid, Ce. At which 
term before the lady the queen at Veſthinſter come as well the 


of the county of Syſſex, to wit, William Kent, eſq; returns the 
ſaid writ of Venire facias to him in form aforeſaid directed in 
all things ſerved and executed, together with a panel of the name: 
of the jurors, of whom none, fc. Therefore the ſheriff is com- 
manded that he diftrain the jurors aforeſaid by all their lands, C. 
ſo that he may have their bodies before the lady the queen from 
the day of St. Michael in three weeks whereſoever, c. or be- 
fore the juſtices of the ſaid lady the queen, aſſigned to take aſliſcs 
in the county dforeſaid, if they ſhall before come on Mondi 
17th-day of July at ee in the county aforeſaid, by the 
form of the flatute, tc. for want of-jurors, Fe. Therefore let 
the ſheriff haye the bodies, Tc. The ſame day is 22 ro the 

arties aforeſaid, Ec. And be it known that the writ of the ſaid 
ſady the queen thereof 28th day of June in this ſame term un 


direftcd in form of law, to be executed "at his peril, oe. 
| 12 


Error. 
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Frerwards, to wit, on dap next after in this 


ſame term, before the lord the king at Weſlminſter comes 
* well the ſaid R. Stephens as the ſaid R. Jones in their proper 
perlons, ; whereupon as well the writ of error aforeſaid, as the 
record and proceedings aforeſaid, by pretence of the writ of error 
aforeſaid tranſmitted and certified to the ſaid court of the ſail 
ord the king now here being ſeen, and by the court of the lord 
the king here more fully underſtood and examined, becauſe it 
ſeems to the court of the ſaid lord the king now here, that Eq- 
ward N. knt. one of the juſtices of the bench, was by the writ 
aforeſaid commanded that he ſhould certify the record and pro- 
ceedings of a plea which was before the ſaid E. N. and his com- 
panions, juſtices of the bench in the court aforeſaid, between the 
parties aforeſaid ; Nevertheleſs the ſaid E. N. hath tranſmitted to 
the court here the record and proceedings ofa certain plea which 
was before G. T. knt. and his companions, juſtices of the lord 


the king of the bench aforeſaid, and ſo-the writ aforeſaid hath 


not warranted the ſending the record and proceedings aforeſaid to 


the ſaid court of the ſaid lord the king now here ſent and cer- - 


ed: Therefore it is conſidered that the writ of error aforeſaid 


| Mathews againſt Ludlowe. 


ND the ſaid William Mathews by J. L. his attorney comes 
and ſays, that the ſaid Henry Ludlowe ought not farther to 
proſecute or maintain his writ of error aforeſaid againſt him the 
lad William Mathews, becauſe he ſays, that after the judgment 
aforeſaid in form aforeſaid recovered, and before the day of the 
obtaining of the writ of error aforeſaid, to wit, 19th day of Fuly 
in the 31ſt year of the reign of the lord Charles the ſecond, now 
king of England, Cc. he the ſaid Henry Ludlowe, by the name 
of Herry Ludlowe of Bramley in the county of Surry, eſq; at 
Veſtninſter in the county of Middleſex, by his certain writing 
of releaſe ſealed with the ſeal of the ſaid Henry, and to the court 
of the ſaid lord the king now here ſhewn, the date whereof is 
the ſame day and year, remiſed, releaſed and for ever quitted 
claim to the ſaid William Mathews, by the name of William 
Mathews, his executors and adminiſtrators, all and all manner 
of error and errors, writ and writs of error, and erroneous pro- 
ceſs wharſoever, and all benefits and advantages of the ſame, and 
all miſpriſion of error and errors, defects and imperfeclions what- 
ſoeyer had, made, committed, omitted, done or permitted, in, 
about, touching or concerning the ſaid judgment in ejedtment 
aforeſaid, obtained againſt him the ſaid Henry by the ſaid William 


in the ſaid Trinity term then laſt paſl, in the ſaid court of the ſaid 
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the king of common bench at Weſtminfler, for the ſaid one 


oL. J. Cc meſſuage, 
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15 original declaration, plea, entry or other proceedings whatſoerer 


Repl, Not his 


decd. 


and form aſoreſaid above ere in bar of the errors aforeſaid by 
the ſaid Timothy Cotton aſſigned, is not the deed of him the (aid 
| Timothy : And this he prays may be inquired of by the county; 


Pexire awarded. 


Ni, print at 


eſtminſler. 


ot. 
13 E. 1. 4230. 
12 E. 2. c. 4. 
14 E. 3 6:46: 


on Thurſday 2oth day of July at ww in the great ball d 
7 


Error. 


meſſuage, zo acres of land, 10 acres of meadow, and 20 zo 
of paſture with the appurtenances in Bramley and Shalford in the 
ſaid county of Surry, demiſed to the ſaid William by the ſaid M 
8/ynt, widow, for 5 years from the firſt day of March then lf 
paſt, or'1n, about, touching or concerning any warrant, proceſs, 
of or any way concerning the ſame judgment; And this the ſans 
William is ready to verify: Wherefore he prays judgment if the 
ſaid Henry ought farther to proſecute or maintain his writ of eng 
aforeſaid againſt him the ſaid William, tc. 


Eqdm. Saunder;, 
Elſe and Cotton. | 
A the ſaid Timothy ſays, that he ought not to be precluded 


from his writ of error aforeſaid againſt him the ſaid Willan 
Elſe on the judgment aforeſaid had, becauſe he ſays, that the 
writing of releaſe aforeſaid, by him the ſaid William in manner 


And the ſaid William hkewiſe, c. Therefore the ſheriff is com- 
manded that he cauſe to come before the lord and lady the king 
and queen from the day of Eafter in one month wherſoeve, G. 
twelve free and lawful men of the neighbourhood of Weftminfer 


aforeſaid in the county aforeſaid, each of whom hath 20l. of land, y 
tenements or rent yearly at the leaſt, by whom the truth of the þ 
fact may be beiter known, and who are no way related either to BW ap, 


the ſaid William or the ſaid Timothy, to recognize on their oath, 
whether the writing of releaſe aforeſaid be the deed of the ſaid 
Timathy or not: The ſame day is given to the parties aforeſaid, 
Sc. On which day before the ſaid lord and lady the king and 
queen at Meſiminſter come the parties aforeſaid by their _ 
aforeſaid, and the ſheriff returns the writ aforeſaid in all thihg 
ſerved and executed, together with a panel of the names of the 
jurors to the ſame writ annexed, of whom none, ec, There 
tore the ſheriff is commanded that he diſtrain them by all thei 
lands, c. and that of the iſſues, Cc. ſo that he may have ther 
bodies before the lord and lady the king and queen on the mor- 
row of the Aſcenſion of the Lord whereſoever, c. to recogune 
in form aforeſaid, unleſs the truſty and well beloved of the lord 
and lady the king and queen Jon Holt, knt. chief juſlice of the 
ſame lord and lady the king and queen, aſſigned to hold pleas 
the court of the ſame lord and lady the king and. queen before 
the lord and lady the king and queen themſc]ves, ſhall firſt come 


leas there, by the form of the-flatute, Ec. for want of juron 
25 1 herefore let the ſheriff have the bodies, c. The ſame dij 
is given to the parties aforeſaid, oc, Cale 


% 
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Gawler and Elliot. 


ND the ſaid John Gawler by J. A. his attorney comes and 
ſays, that the ſaid William . not farther to proſecute or 
maintain his writ of error aforeſaid againſt him the ſaid Jon, 
becauſe he ſays, that after the judgment in form aforeſaid re- 
corered, to wit, 17th day of May in the year of the Lord 1716. 
he the ſaid William, by the name of William Elliott of the pariſh 
of St. Paul Covent Garden in Middleſex, woollen draper, at the 
2riſh of St. Clement Danes in the county of Middleſex aforeſaid, 
y his certain writing of releaſe ſealed with the ſeal of him the 
fad William, and to the court of the lord the king now here 
ſhewn, the date whereof is the ſame day and yours did remiſe. 
releaſe, and for ever quit claim to the ſaid Fon, by the name of 
John Gawler, gent. his heirs, executors and adminiſtrators, all 
and all manner of error and errors, writ and writs of error, and 
all benefits and advantages of the ſame, and all miſpriſions of er- 
ror and errors, defects and imperfections whatfoever, had, made, 
committed, done or ſuffered in, abour, touching or concerning the 
ſaid judgment obtained againſt him the ſaid William by the ſaid 
vin in the ſaid Eafter term in the ſaid court of the ſaid lord the 
ing of common bench at Weftminfer, for 3551. debt, beſide coſts 
of ſuit, or in, about, touching or concerning any warrant, proceſs, 
declaration, plea, entry or other proceeding whatſoever, of or 
in any manner eee ſame judgment: And this the ſame 
— is ready to verify: Wherefore he prays judgment if the ſaid 
illiam ought farther to proſecute his writ of error aforeſaid 
againſt him the ſaid Join, c. | 


| | C. Wearg. 
Sheeres againſt Pomeroy, 


Fterwards, to wit, on Thurſday next after 15 days of Eaffer 
in this ſame term before the lady the queen at Weftminfler 
eomes the ſaid 7. Sheeres by J. A. his aitorney and ſays, that 
in the record and proceedings aforeſaid, and alſo in the rendition 
of the judgment aforeſaid, there is manifeſt error, in this, to 
wit, that the declaration aforeſaid in the record aforeſaid men- 
toned, and upon which the judgment aforeſaid in form aforeſaid 


A and the matter in the ſame contained, are not ſuſſicier t 
n aw io have or maintain that judgment in form aforeſaid thereon 


given, and ſo the judgment aforeſaid in form aforeſaid given is. 


rrroneous and void in law; therefore in that there is manifeſt 
error; There is error alſo in this, to wit, that by the record 
iſoreſaid it appears that the judgment aforeſaid in the plea aſore- 
ſaid given is given as well for the ſaid William Pomeroy as for the 


laid William Plamer, when in truth the ſaid William Plomer in of 


the declaration aforeſaid mentioned, before the return of the 
wit of inquiry of damages 2 and before the rendition of 
N 4 the 
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ment aforeſaid is erroneous and void in law: And the ſad 
. prays that the judgment aforeſaid, for the errors afore- 


dorh ſet down and to the court here expreſs theſe cauſes following 


| Error. 


the judgment aforeſaid, to wit, 18th day of November in the 8 
year of the reign of the lady Anne, now queen, c. at London 
aforeſaid in the pariſh and ward aforeſaid died, and fo the judg- 


aid and others being in the record and proceedings aforeſiid, 
may be reverſed, annulled and intirely held as void ; and that he 
the ſaid Jonathan may be reſtored to all things which he hath 
loſt by reaſon of the judgment aforeſaid : And. he prays a writ of 
the lady the queen, to warn the ſaid Hilliam Pomeroy to be be- 
fore the lady the queen to hear the record and proceedings afore- 
ſaid, if, Ic. and it is granted him, &c. Whereby the Rent of 
London are commanded that by good, c. they give notice to 
the ſaid William Pomeroy to be before the lady the queen on the 
morrow of the Holy Trinity whereſoever, Cc. to hear the record 
and proceedings aforeſaid, if, &c. and farther, Ic. The ſame 
day is given to the ſaid Jonathan, c. On which day before the 
lady the queen at Weftminfler comes the ſaid Jonathan by his 
attorney aforeſaid; and the ſaid Milliam Pomeroy being ſolemnly 
called, by Edward Halflead his attorney likewiſe comes: Where- 
upon the ſaid Jonathan as before ſays, that in the record and 
procetdings aforeſaid, as alſo in the rendition of the judgment 
aforeſaid, there is manifeſt error, alledging the errors aforeſaid 
by bim in form aforeſaid alledged : And prays, that the judgment 
aforeſaid, for thoſe errors and others being in the record and 

roceedings aforefaid, may be reverſed, annulled and intirely 

eld as void, and that he may be reſtored to all things which he 
hath loſt by reaſon of the judgment aforeſaid : And that the ſaid 
William Pomeroy to thoſe errors may rejoin, Ec. Whereupon the 
ſaid William Pomeroy (ays, that by any thing by the ſaid Fonathan 
above for error aſſigned the judgment aforeſaid ought not to be 
reverſed or annulled z becauſe - proteſting there is no error 
either in the record and proceedings aforeſaid, or in the rendition 
of the judgment aforeſaid, nevertheleſs for plea the ſame Willi 
ſays, that the matters aforeſaid above by the ſaid Jonathanin 
manner and form aforeſaid for error aſſigned are not ſufficient in 
law to reverſe or annul the ſaid ar, Nas or to compel him the 
ſaid William Pomeroy to rejoin to thoſe errrors, anè that he the ſad 
William Pomeroy hath no neceſſity, nor is obliged by the law of 
the land; in any manner to anſwer to thoſe errors in manner and 
form aforeſaid aſſigned : And this he is ready to verify: Where- 
fore he prays judgment, and that the-judgment afore aid may be 
in all things affirmed and ſtand and remain in its full ſtrength, 
farce and effect; and he alſo prays his damages, caſts and charge, 

8 


by reaſon of the delay of execution of the judgment aforeſaid, c, 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided, to be adjudged to him, &c. And for cauſes of demur- 
rer in law in this behalf, according to the form of rhe ſtatute u 
ſuch caſe lately made and provided, the ſame William Fon 


© * 


PES SC ag ES alle Ine 


he 


Error. 


6 wit, Becauſe the errors above aſſigned are varicus and of dif- 


ferent ſorts, and contain ſeveral and double matters, and include 
matter of law and in fact together, and alſo becauſe there is no 


t of thoſe errors. 
NYT Hah Tho. Pengelly 


And the ſaid Jonathan ſays, that the errors aforeſaid by him the 
ſaid Jonathan in manner and form aforeſaid above aſſigned, and 
the matter in the ſame contained, are good and ſufficient in law 
to reverſe and annul the ſaid judgment, and to compel the ſaid 
Il illiam Pomeroy to rejoin to thoſe errors: Which ſaid matter the 
ſune Jonathan is ready to aver and prove, as the court, Sc. And 
becauſe the ſaid William doth not rejoin to thoſe errors, nor hi- 
therto any way deny them, the ſame Jonathan as before prays, 
that the judgment aforeſaid may be reverſed, annulled, and held 
25 intirely void, and that he may be reſtored to all things which 
he hath loſt by reaſon of the judgment aforeſaid : But becauſe the 
court of the ſaid lady the queen now here are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid before the lady the queen until 

whereſoever, Ec. to hear their judgment of and upon thoſe 
premiſſes, becauſe the court of the ſaid lady the now queen 
thereot not yet, Oe. EG 53 
Reynolds againſt Seymour. 

Fterwards, to wit, on Tueſday next after the morrow of St. 
Martin, before the lord the king at Wefminſter came the 

ad Elizabeth Reynolds by W. B. her guardian, by the court of 
the ſaid lord the king hereto ſpecially admitted, and prodyced 
here into the court of the ſaid lord the king then there a certain 
writ of the ſaid lord the king of error proſecuted of and upon the 
premiſſes, and prayed that the writ aforeſaid might be allowed; 
and it is allowed, Ac. Which ſaid writ follows in theſe words, to 
wit, William the third, c. To our juſtices aſſigned to hold pleas 

ore us greeting : Becauſe in the record . proceedings of a 
certain plea which was in our court and of the lady Mary late 
queen of England before us and the ſaid late queen, by bill be- 
tween William Seymour and Elizabeth Reynolds, of a certain treſ- 
paſs on the caſe to the ſame William by the ſaid Elizabeth com- 
nutted, and in the rendition of the judgment of the ſame plea in 
our court before us, as it is faid, (which ſaid record and proceed - 
ing betore us now remain, as it is ſaid,) a manifeſt error has hap- 
pened, to the great damage of the ſaid Elizabeth, as by her com- 
wn" we have underſtood : We willing the error (if any hath 

en) ſhould be duly corrected, and full and ſpeedy juſtice done 
to the parties in this behalf, command you, that inſpe&ing the 
record and proceedings aforeſaid you farther cauſe to be done 
therein to correct that error what of right, and according to the 
law and cuſtom of our kingdom of England, ſhall be to be done, 

| „ Te Witneſs 
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ol the judgment aforeſaid, Cc. 
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be puts hiniſelf on the country: And the ſaid William thereof 


f 


| 


The entry of « 
ſecond writ of 
error cram u- 
bis, the former 
being abated by 
the death ot the 
plaintiff, 


| Error. 
Witneſs ourſelves at Veſtninſter gth day of November in the "th 
year of our reign. | 1 | 
And upon this the ſame Elizabeth ſays, that in the record and 
proceedings aforeſaid, and alſo in the rendition of the Judgment 
aforeſaid, there is manifeſt error, in this, to wit, that ſhe the ſaid 
Elizabeth appeared in the ſuit aforeſaid by her attorney ; neyer. 
theleſs the ſaid Flizabeth at the time of the appearance, and of 
the rendition of the judgment aforeſaid, was 3 the age of 21 
years, to wit, of the age of 17 years and no more, to wit, at 
the pariſh of St. Mary le-bow in the ward of Cheap, London, sfore- 
ſaid, in which caſe the ſame El:zaberk ought to be admitted io 
appear in the court aforeſ4id, io defend the ſuit aforeſaid by her 
uardian and not by her attorney; therefore in that there is ma- 
nifeſt error: And this ſhe is ready to verify: Wherefore the ſame 
Elizabeth prays, that the judgment aforeſaid for the error afore- 
ſaid may be reverſed, annulled and held as intirely void, and 
that ſhe may be reſtored to all things which ſhe has loft by reaſon 


% 


Beauchamp and Durdant. 


ND the ſaid Philip Beauchamp by J. I. his attorney comes 
1M and ſays that the ſaid William Durdant ought not to have 
or maintain his wrig of error aforeſaid againſt him the ſaid Phil, 
becauſe he ſays, thar the ſaid William in the ſaid Michaelmas 
term in the 8th year aboveſaid, and at the time of the rendition 
of the judgment aforeſaid, was of the full age of 21 years and 
more, to wit, at C. aforeſaid in the county aforeſaid : And of this 


likewiſe, Cc. Therefore, fc. 1 
a Fox againſt King and another. 


UT becauſe the court of the ſaid lady the queen now here 

are not yet adviſed to give their judgment of and upon the 
remiſſes, day therefore is given to the parties aforeſaid before the 
lady the queen until from the day of Eater in 15 days whereſo- 
ever, c. to hear their judgment thereon, becauſe the court of 
the ſaid lady the queen here thereof not yet, c. On which cay 
before the lady the queen at Weftminfler come the ſaid T homer 
and William in their proper perſons and ſay, that after the alt 
continuance of the ſaid writ of error, to wit, after the ſaid oftave 
of St. Hillary and before this day, to wn, the ſaid 15th day from 
Eafter, to wit, the iſt day of April laſt paſt, the ſaid Henry Fox at 
Moolley aforeſaid in the countyof Huntingdon aforeſaiddied inteſtate, 
after whoſe death adminiftration of all and ſingular the goods and 
chatrels, rights and credits, which belonged to the ſaid Henry 
Fer the elder at the time of his death,' to one Henry Fer the 
younger in due form of law was committed : And this they are 


ready to verify: Wherefore they pray judgment of the * 


* 


Error, 
error aforeſaid, and that the ſaid writ may be quaſhed, vacated 
1nd held as void, fc, Wherefore it is conſidered by the court 
of the lady the queen here, that the writ of error be quaſhed, 
vacated and held as void: And thereupon afterwards, to wit, on 
Wedneſday next after one month of Eafter, comes here into court 
the ſaid Henry Fox the younger in his proper perſon, and prays 
leave to purchaſe another writ of the fai lady the queen of 
error upon the record and 8 aforeſaid in the court of 
the ſaid lady the queen before the queen herſelf remaining ; and 
it is granted him, &c, Whereupon the ſaid Henry Fox the ad- 
minittrator «fterwards, to wit, on the zoth day of April in the 
51h year of the reign of theſaid now lady the queen at Weſtminſter, 
comes into the ſame court of the ſaid wy the queen in his proper 
perſon, and produces here in the court of the ſaid lady the queen 


2 certain other writ of the ſaid lady the queen, directed to the | 
juſtices of the ſame lady the queen aſſigned to hold pleas before 


the ſaid lady the queen; which ſaid writ follows in thefe words, 
to wit, Anne, Ec. To our juſlices aſſigned to hold pleas before 
vs: Becauſe in the record and proceedings, as alſo in the ren- 
dition of the judgment of a plea which was in our court before 
Thomas Trevor. knt. and his companions, our juſtices of the 
bench, by our writ between Henry Fox the elder and Thomas 
King late of, Nc. William Blunt ham late of, fc. of a certain 
:lpaſs on the ſame Henry Fox by the ſaid Thomas and William 
committed, as it is ſaid, (which ſaid record and proceedings by 
reaſon of error happening we have cauſed to be brought before us, 
and they now before us remain, and the ſaid Henry Fox is dead, 
35 it is ſaid,) a manifeſt error hath happened, to the great Camage 
of Henry Fox the adminiſtrator of the goods and cbattels which 
belonged to the ſaid Henry Fox the elder, who 'died inteſtate, 
uit is aid, as by his complaint we have underſtood : We willin 
the error, if any hath been, ſhould be duly correQed, and foll 
ind ſpeedy juſtice done to the parties aforeſaid in this behalf, 
command you, that inſpeRing the record and proceedings afore- 
ſaid you farther cauſe to be done therein to correct that error 
what of right and according to the law and cuſtom of our kin 
com of England ſhall be to be done. Witneſs ourſelf at 1 
ninfler, zoth day of April in the 5th year of our reign, And the 
ſaid Herry Fox prays, that the judgment aforeſaid tor the errors 
above aſſigned may be reverſed, annulled and intirely held as 
rod 3 and that the court of the ſaid lady the queen now here 
may proceed to the examination as well of the record and pro- 
ceedings aforeſaid, as of the matters aforeſaid above as aforeſaid 
algned- for error; but becauſe the court of the ſaid lady the 
queen now here are not yet adviſed to give their judgment of 
and upon the premiſſes, day is given to the parties aforeſaid in 
the ſaid writ of error laſt mentioned before the lady the queen 
ul on the morrow of the Holy Trinity whereſoever, Nc. to 
hexr their judgment thereof, becauſe the court of the ſaid lady 
the queen here thereof not yet, Ec. 
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ſaid was affirmed in the court of the lord the king of the exche- 


minſier comes the ſaid Wentworth Fits gerald, earl of Kildare, 
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year of the reign of the Lord William the Third, betore 
the ſaid lord the king and the Peers and Nobles aſſembled in thi 
preſent Parliament of Hog fans at W'efminſter in the county of Mig. 
dleſex comes the ſaid 7. Lloyd by J. I. his attorney, and ſap, 
that in the record and proceedings aforeſaid, as alſo in the rendi. 
tion and affirmance of the jud N. aforeſaid in the record afore- 
ſaid mentioned, there is manifeſt error, in this, to wit, that by 
the record aforeſaid it appears that the Judgment aforeſaid in the 
court of the ſaid lord « 6 king before the'king himſelf at /. 
minſer given, was given for the ſaid John . 4 againſt the 
ſaid Thomas Llyd, when by the law of the land of this Kingdom 
of England that judgment ought to have been given for the ſaid 
T homas Lloyd againſt the ſaid % Badger; and therefore in that 
there is manife error: There is error alſo in the affirmance of 
the judgment aforeſaid, becauſe he;ſays, that the judgment afore- 


quer chamber at Weſtminfler beſore the juſtices of the comma 
bench and the barons of the exchequer aforeſaid, when no ſuch 
affirmance of the judgment aforeſaid. ought to have been give 
thereon, but that judgment by the law of the land of this ing 
dom of England ought to have been reverſed ; and therefore n 
that there is manifeſt error: And he prays that the judgment 
aforeſaid, for thoſe errors and others being in the record and pro- 
ceedings aforeſaid, may be reverſed, annulled and held as intire- 
ly void ; and that he may be reſtored to all things which he hath 
loſt by reaſon of the judgment and affirmance aforeſaid ; and thu 
the ſaid J. B. to the errors aforeſaid may rejoin c. 

| B. Showe, 
Earl of Kildare againſt Shaen, nt. 


7 Frerwarils, to wit, on Thurſday next after a month of g. 
Michael in this ſame term before the lord the king at Wef 


by J. I. his attorney, and ſays, that io the record and proceed- 
ings, as alſo in the adjudication of the execution aforeſaid in the 
ſaid court of the ſaid now lord the king, called the King's coun 
in his kingdom of Ireland, there is manifeſt error, in this, to wt, 
that by the record aforeſaid it appears that the judgment of 20. 
judication of execution on the writ of Scire [ns aforeſaid given, 
was given for the ſaid Arthur Shaen againit the ſaid Wentworth 
Fitz-gerald, earl of Kildare, when by the law of the land of 
the ſaid kingdom of Ireland that judgment ought ro have been g. 
ven for the Paid Wentworth Fitz-gerald, earl of Kildare, again 
* ſaid Arthur Shaen ; and therefore in that it is mamifeſtly.cmm 
neous: and he prays that the ſaid judgment, for that _ 


lart, 


wit, 


ven, 


rank 


and 


others being in the record and proceedings aforeſaid, may "EE. 
verſed, annulled and held as intirely void: and that the ſaid Ar- 
ur Shaen may rejoin to the error aforeſaid, Wc. | 

| ; St. John Brodrick. - 


| Green and another againſt Waller. 


 Frerwards, to wit, day next after in this lame 
term, before the lord the ing at Meſtninſter come the 

laid N, Green and V. C. by L. H. their attorney, and ſay, that in 
the record and proceedings aforeſaid, and in the rendition of the 
judgment aforeſaid, as alſo in the affirmance of the ſame, there 
b manifeſt error, in this, to wit, that by the record of the judg- 
ment aforeſaid and of the affirmance of the ſame, it appears that 
the judgment aforeſaid in form aforeſaid given and affirmed. was 
given and affirmed for the ſaid James Waller againſt the ſaid i- 
cha and William, when by the law of the land of the kingdom 
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ia Ireland. 


of [Ireland that judgment ought to have been given for the ſaid 


Nicholas and William againſt the ſaid James; therefore in that it is 
manifeſtly erroneous : And this the ſame Nicholas and William 
are ready to verify: Wherefore they pray that the judgment 
aforeſaid, and the affirmance of the ſame, for that error and 
others being in the record and proceedings aforeſaid, may be re- 
verſed, annulled and held as intirely void; and that the ſame 
Nicholas and William may be reſtored to all things which they 
have loſt by reaſon of the judgment and affirmance aforeſaid, Ee, 
and that the ſaid James to thoſe errors may rejoin, Qc. 
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Whereupon day is given by the court of the ſaid lord the king 


now here to the ſaid James until from the day of Eafter in 1 

days then next N e Fo re join to the ſaid errors: The ſame 
day is given to the ſaid Nicholas and William there, Ic. And be- 
cauſe before the ſaid 15 days from Eaſter the ſaid lord the late 
king William the third departed this life, and before the ſame 
Cay the plea aforeſaid was adjourned by writ of the I 
now queen of England, &c. of common adjournment before the 
en the queen at Veſtninſter until to and upon this day, to 
wit, from the day of Eaſter in three weeks, and alſo before the 
ſaid three weeks from the day of Eafter, unto which day the plea 
aforeſaid was adjourned, to wit, on the gth day of Auguſt 1700, 
the ſaid Fames Waller at Weſftminfler aforeſaid made his laſt will 
ind teſtament in writing, and by the ſame conſtituted Dorothy his 
vitc his ſole executrix thereof; and afterwards, to wit, on the 
13th day of April 1702, be the ſaid James Waller at Weftminfter 
inthe county of Middleſex aforeſaid died, and the ſaid Doyothy his 
executrix took upon herſelf the burden of the execution of the will 
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Joia ia error. 
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king. 
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error died, and 
his executrix 
appeared and 


aforeſaid, and that will in due form of law proved, to wir, at- joined in errors 
Wefiminfler aforeſaid in the county aforeſaid ; And this 'the ſaid 
Nicholas and William do not deny: Whereupon at the ſaid 15 
day from Eafter before the ſaid lady the queen at Weſtminſter 
dome as well the ſaid Milian and Nicholas by their _— b 

ALIore 
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; aforeſaid, as the ſaid Dorathy by F. B. her attorney, and fays, thy 
there is no erro either in the record. and proceedings aforeſaid, ar 
in the rendition of the judgment aforeſaid ; and prays that the 
court of the ſaid lady the queen now here may proceed to the 
examination as well of the record and proceedings aforeſaid, as of 
the matter aforeſaid above aſſigned for error; and becauſe the 
court of the ſaid lady the queen now hexe are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid by the court of the ſaid lady the 


queen here until whereſoever, Wc, to hear the judy. | 

ment thereon, becauſe the court of the lady the pow queen there, 4 

of not yet, Ofc. ON". 24 

et . ' o * | his 

Howell againſt Harry and his wife. rej 

| i (06 

Error aſſigned, Fterwards, to wit, on Saturday next after 15 days of gr. In 
e "OY Hillary in this ſame term, before the lord the king at Ve, fle 
That the origi- 7 comes the ſaid Howell John Howell by C. C. his attorney, wit 
nal and Capiar and ſays, that in the record and proceedings aforeſaid, as alſo in in! 
iſued before the the rendition of the judgment aforeſaid, there is manifeſt error, kin 
8 ation hecauſe the ſaid Kinwyn and Elizabeth his wife on the 4th day of 1 
a Ogober in the gth year of the reign of the ſaid lord the now king fol 


ſued out their original writ out of the court of chancery of the 1 
ſaid lord the king, in the plea aforeſaid againſt the ſaid fuel, Wi 
directed to the then ſheriff of Monmouth, which ſaid writ was re- ju 
- turnable before the juſtices of the ſaid lord the king of the bench 04 
at Weſtminſter from the day of dt. Michael in three weeks then next | 
following : and that the ſaid Kinwvyn and Elizabeth afterwards, to 
wit, on the 234 day of Odober in the gth year of the reign of the 
ſaid lord the now king, proſecuted out of the court of the ſaid 
lord the king of the bench à certain writ of the ſaid lord the king 
of capi as ad reſpondendum on the original writ aforeſaid againſt the WW © 
ſaid Howell, io the ſheriff of the county of Monmyvth aforeſaid di- 
reed, which ſaid writ was returnable before the juſtices of the 


ſaid lord the king of the bench at Weftminfler from the day oft. ] 
Martin in 15 days; upon which ſaid writ of capias ad reſponders We 
dum the ſaid Howell John Howell was taken gnd appeared in the 
plea aforeſajd : and becauſe it appears by the record aforeſaid, that the 
the aſſault, battery, and all the treſpaſs aforeſaid was committed rea 


by the ſaid Hoxwe!l on the firſt day of December in the gth year of 
the reign of the ſaid lord the: now king after the iſſuing of the of 
ginal writ aforefaid, and of the ſaid writ of capias ad re pondendun; 


| therefore the judgment aforeſaid is erroneous and void in law; 

/ which ſaid writs remain filed in the cpſtody of the cuftos brevis the 
of the ſaid lord the king of the hench of Michaglmas term in the 110 
. | 9th year aboyeſaid ; and the ſaid Heuell prays a writ of the fad bop 


Certiorari to ord the king of certiorari to be directed to the ſaid cuſſos brevivn, 11 
the Cuſter Bre- to certiſy as well the ſaid original writ as the ſaid writ of capias ad co 
wa reſpondendum, and the ſeveral returns of the ſame writs ; andity ; 
granted bim, &. Wherefore by writ of the ſaid lord 2 


£ 


n T0 2 os 
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fow here, W.Thurſty, eſq; cu/flos brevium of the faid lord the 
lag of the bench is commanded, that ſearching the original writs 
10d the writs of capias ad reſpondendum of the county of Monmouth 
of Michaelmas term in the gth year of the reigh of the ſaid lord 
the king, ug in his cuſtody of record, and what of the ſame 


/ 


vrits he ſhall find, together with the retyrns of the ſame, as fully. X 

and intirely as e before him, to the ſaid lord the Lin 1 235 J 
without delay, whereſoever he ſhall then be in England, he cer- 

tify, together with the writ to him therefore directed; which ſaid 

Viet Thurſby the cuftos brevium aforeſaid hath thereon return- The return ag 
ed and certified to the ſaid lord the king, that the writs original the cles bro 
ind writs of capias ad reſpondendum of the ſaid lord the king of viun. 

bis county of Monmouth of Michaelmas term in the gth year of his 

reign aforeſaid, being in his cuſtody of record, being ſearched, 

there is a certain writ original and a writ of capias ad re/pondendum 

in the plea aforeſaid between the parties aforeſaid in his cuſtody 

fled of the ſame term, the tenor of which ſaid writs together 

vith the returns of the ſame, as fully and intirely as they remain 

in his cuſtody filed of record, he hath certified to the ſaid lord the 

king, as appears in a certain ſchedule to the ſame writ annexed, 

u by the writ aforeſaid he was commanded ; which ſaid writ \ 
follows in theſe words, to wit, William; c. (/o recite the original The tenor of | 
1 And have there the names of the pledges, and this writ. the original, 
Wuneſs Thomas archbiſhop of Canterbury and the reſt of the 

juſtices and keepers of the kingdom at Weſtminſter 4th day of 


04ber in the gth year of our reign. 78 
in the gth year of our reign I” 


Pledges to proſecute John Doe and Richard Roe; the within The Gerifs | 
named Howe * hath nothing in my bailiwick whereby he *«turs. 


can be aitac he | 
fg Theophilus Reynolds, eſas ſheriff, 


William, &c. (reciting the capias to) Witneſs G. Treby at The copiar. 
Meſninſter 24th day of Ofober in the gth year of our reign. 

By virtue of this writ to me directed I have taken the body of The ſheriff”; 
the within named Howell John Howell, whoſe ſaid body ] have return. 
ready at the day and place within contained. gre Ku 


Theophilus Reynolds, eſq; ſherif, 


And the faid Howell prays, that the judgment aforeſaid, for 
the error aforeſaid and 4 being in the record and proceedings 8 
iſoreſaid, may be reverſed, annulled and held as intirely void, 
and that he may be reſtored to all things which he bath loſt by 
reaſon of the jd ment aforeſaid: And he likewiſe prays, that the 


court of the lid ford the king here may proceed to the examina- 
en as well pf the record and proceedings aforeſaid, as of the 
ny N 1 7 | / > matte: 


235 


The defendant 
appears and 
\ Joins in error. 


Certiorari to 
the cuftor bre- 
uu to inform 
the couit ; 


who certifies 
an original of 
Hillary term · 
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| e aforeſaid before the lord the king until Whereſoeyen 


| ſeems neceſſary and expedient to the court of the ſaid lord the 


ſaid of the ſaid Hillary term in the gth' year aboveſaid, being i 


35 Error. 
matters aforeſaid above for error aſſigned; and that the (4 


1 Harry and Elizabeth to the erior aforeſaid may rejin, 


c. 4 

Whereupon the ſaid Kinuyn Harry and Flizabeth bis wit 
freely here in court by J. L. their attorney come, and bar 
heard the error aforeſaid immediately ſay, that there is no eng 
either in ths record and proceedings aforeſaid, or in the rendition 


of the judgment aforeſaid, and pray like wiſe, that the coun oi. : 
the ſaid lord the king now here may proceed to the examination 5 


as well of the record and proceedings aforeſaid, as of the mu- 
ters aforeſaid above for error aſſigned, and that the judgment 
aforeſaid may be In all things affirmed : but becaufe the coun of 
the ſaid lord the king now here are not yet adviſed to give their 
judgment of and upon the premiſſes, day therefore is given tothe 


fc. to hear their judgment of and upon thoſe premiſſes, becauſe 
the court of the ſaid lord the king now here thereof not yet, if, 
On which wy before the ſaid lord the king at WeRminfler come 
the parties aforeſaid by their attornies oreli z And becauſe i 


king now here, before they proceed farther in this behalf, th 
the ſaid lord the king ſhould be certified, whether there is an 
writ original againſt the ſaid Howell, at the fuit of the fal 
Ninvyn Harry and Elizabeth his wife in the plea aforeſaid, in the 
ſaid court of the ſaid lord the king of the bench at Henin 
filed of record of Hillary term in the gth year of the reign of 
faid lord the now king, or not; V 2 Thurfby, eſq; the cf 
brevium of the ſaid lord the king of the bench is commande a 
that ſearching the original writs of the county of Monmouth afo 


his cuſtody filed of record, he certify what he ſhall find of tha 3 
writ together with the return there, as fully and intirely 2s i 

remains with him, without delay to the ſaid lord the king 
whereſoever he ſhall then be in England, together with the wnl 
of the ſaid lord the king to him therefore directed: Which fat 
V. T. eſq; the cuſtos brevium hath thereon returned and ceriihed 
to the ſaid lord the king, that having ſearched the origin 
writs of the fajd lord the king of his county of Menn 
of Hillary term in the gth year of the reign of the ſaid Jon 
the now king, being in his cuſtody of record, there 1s a cen 
writ original between the parties aforeſaid in the plea aforeſaid! 
his cuſtody filed of record ; the tenor of which ſaid writ, togeth 
with the return of the ſame, as fully and intirely as it remains 
his cuſtody filed of record he hath certified to the ſaid lord lt 
king, as it appears in a certain ſchedule io the fame writ eig e 
ed as by the writ aforefaid he was commanded : which | whe 
writ follows in thefe words, to wit, William, Ae. [reciting the w 
to] And have there the names of the pledges, and this V 
Witneſs ourſelf at Weſtminfler the 3d day of January in the g 
year of our reign, _ {3K | 1 


Error. 


mamed HH 


Fes to proſceute Fohn Doe and Richard Ree ; the within The di- 
D-. . my bailiwick whereby he may be tetura. | 


236 


ie ; 

ing — ' Ges. Lewis, eſq; ſheriff. 

mor | f 

tion And upon this the fame Howell” John Howell prays, that the 
a vegnent aforeſaid for the error aforeſaid and others being in the 
tion WW record and proceedings aforeſaid may be- reverſed, annulled and 
m þeld as intirely void, and that he may be reſtored to all things 
nen dich he hath loſt by reaſon of the judgment aforeſaid » And 

n of he ſaid Kinwyn and Elizaberh farther pray, that the judgment 


oreſaid may be in all things affirmed : But becauſe the court. , 


7c. 
Renault and Graham. 


ND it is granted him, c. whereby Henry St. John, bart. 
cuſlos brevium of the court of the ſaid lady the queen of 
ihe bench aforeſaid is commanded, that ſearching the writs origi- 
al of the county of Middleſex aforeſaid of the octave of the 
urfication of the bleſſed Mary of Hillary term in the gth year 
fthe reign of the ſaid lady the queen, being in his cuſtody of 


K flo record, and what of the ſaid writ between the parties aforeſaid 
145 de ſhall find, he without delay certify to the ſaid lady the queen 


whereſoever, Nc. together with the writ of the ſaid lady the 
queen to him therefore direQted : Which ſaid 4p breviun 
hath thereupon returned and certified to the ſaid lady the queen 
lat by virtue of the writ aforeſaid to him directed, having 
ſeurched the writs original of the ſaid lady the queen of the coun- 
ly of Middleſex of 2 

doveſaid, in his cuſtody filed of record, there is no original writ 
between the parties aforeſaid in the plea aforeſaid in his cuſtody 
le of the ſaid term which he can certify to the ſaid lady the 
queen, which ſaid writ of certiorari, together with the return of 
the ſame, is filed among the records without day of this term : 
nd as to the return of the ſaid writ of certiorari above prayed, 


ſition of the ſaid octave of the purification of the bleſſed Mary 
between the parties aforeſaid is filed of record or not, the ſame 
tos brevium of the ſaid lady the queen hath not returned the 
ld writ, nor done any thing therein: And thereupon the ſaid 
thn Graham prays a writ of the ſaid lady the queen, to warn 
the ſaid John Renew to be before the lady the queen to hear - x 
record and proceedings aforeſaid, Qc. and it is granted him, Cc. 
whereby the ſheriff of Middleſex is commanded that by good, 
Cc. be give notice to the ſaid John Renault, that he be before 
the ſaid lady the queen from the day of the» Holy Trinity in 
| wy bf whereſoever, Fc. to hear the record and proceedings 
reſaid, if, Oc. The ſame day is given to the ſail John Graham, 


tc. 


llary term in the gth year of her reign. 


jo cenify whether awrit of inquiry of damages or yay fuck inqui- 


No original, 
nor writ of in- 
quiry, athgned 
for error of 4 
wrong term. 


As to the writ 
of inquiry ax 
wit breve. 


Scire faciar 
awarded. 


Certiorari tothe 
oufles breviun; 


who certifies as 
original of the 
Light term. 
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certify t 


Error. ; 
Ee. On which day before the lady the queen at Weſiming 
comes the ſaid Jon Graham by his attorney laſt above name 
and the ſheriff hath not returned the writ : And the aid 7, 
Renault freely comes here in court by John Allen his attorne 
&c. And thereupon the ſaid 7% Graham as before ſays, thit 
in the record and proceedings aforeſaid, as alſo in the renditic 
of the judgment aforeſaid, there is manifeſt error, alledging thy 
errors aforeſaid by him in form aforeſaid alledged: And he pray 
that the judgment aforeſaid, for the errors aforeſaid and oth 
being in the record and proceedings aforeſaid, may he reverſes 
annulled, and heſd as entirely void, and that the ſaid Jobn | 
nault to thoſe errors may rejoin: Whereupon the ſaid Fohn R 
nault ſays, that there is a certain writ original between the pan 
aforeſaid in the plea aforeſaid of Hillary term in the gth year d 
the reign of the ſaid lady the now queen in the ſaid court of the 
ſaid lady the queen of the bench filed of record: And he pn 
a writ of the ſaid lady the queen to the ſaid cuflos brevium of the 
ſaid lady the now queen of the bench aforeſaid to be direQed;y 
he ſaid lady the now queen more fully of the truth the 
of; and it is granted him, fc. Whereby the ſaid cuſſos brevi 
of the ſaid lady the queen of the bench aforeſaid is commandei 
that ſearching the files of the writs original of the county of Mj 
dleſex aforeſaid of Hillary term in the gth year of the reign of th 
ſaid lady the now queen aboveſaid, being in his cuſtody of recor 
and what of the original writ aforeſaid 'berween the parties afor 
ſaid he ſhall thereon find together with the return of the ſame, 
fully and intirely as it remains with him, he without delay certi 
to the ſaid lady the queen whereſoe ver, Cc. together with il 
writ of the ſaid lady the queen to him therefore directed: 
ſame day is given to the parties aforeſaid, Ic. And the ſaid cn 
brevium of the ſaid lady the queen hath thereon returned and ee 
tified, that having ſearched the files of original writs of the ſai 
lady the queen of the county of Middleſex of the ſaid Hillary! 
in the gth year of the reign of the ſaid lady the queen, in bis eu 
tody filed of record, there is a certain writ original between th 
parties aforeſaid in the plea aforeſaid in his cuſtody filed of th 
ſaid Hillary term, the tenor of which ſaid writ, together with the 
return of the ſame, as fully and intirely as it remains in his cul 
dy filed of record, he hath certified to the (aid lady the queen, 
appears in a certain ſchedule to this writ annexed, as by the 
aforeſaid he was commanded ;z which ſaid writ follows in th 
words, to wit, Anne by the grace of God, Ec. (ſo recite the wn 
to) to the damage of the ſaid John Renault 130). as he ſays t 
have there the names of the pledges and this writ. Witneſs 
ſelf at Weftminfter the ſecond day of January in the gth jeu 


our reign. wil 


8 


By the lord keeper of the great ſeal of Great Britain, a 


patition of the plaintiff. peer 


Error. 
proſecute Jon Doe and Richard Roe; the within 


| led 96 „ - 
, ned Fahy Graham bath nothing in my bailiwick whereby he 
2 an be attached. | | a 
ney | 


Ls 


| £3 G. F. . kat. | ; 
The anſwer 0 and brat 


\ 


th And upon this the ſaid J. Reynault by his attorney aforeſaid 
as eomes and immediately ſays, that there is no error either in the re- 


cord and proceedings aforeſaid, or in the rendition of the judg- 
nent aforeſaid 3 and prays likewiſe that the court of the ſaid lady 
the queen now here may proceed to the examination as well of 
the record and proceedings aforeſaid, as of the matter aforeſaid 
above for error aſſigned ; but becauſe the court of the ſaid lady 
the queen now here are not yet adviſed to give their judgment of 
prone vpon the premiſſes, day therefore is given to the parties afore- 
of ad by the court of the ſaid lady the queen here unti where- 


zu berer, Cc. to hear their judgment thereof, becauſe the court of 
he the ſaid lady the now queen thereof not yet, c. 

i wb 38 40 4 

ade! Davey againſt Arnold. 

A Frerwards, to wit, on Wedneſday next after three weeks of 


the Holy Trinity in that ſame term, before the lady the queen 
ut Weflminfler comes the ſaid George Davey in his 11 perſon, 
2nd ſays, that the execution of the judgment aforeſaid remains to 
be made to him ; therefore he prays a writ of the Jady the queen 
to be directed to the ſheriff of Surry aforeſaid, to warn the ſaid 
lizabeth to be before the ſaid lady the queen whereſoever, &c. 
d ſhewif ſhe hath or can ſay any thing for herſelf why the ſaid 
nge ſhould not have his execution thereof againſt her, as well 
if the poſſeſſion of his term aforeſaid yet to come of and in the 
enements aforeſaid with the appurtenances, as of his damages, 
ofts and charges, according to the force, form and effect of the 
Wcorery aforefaid z and it is granted him, fc. whereby the ſheriff 
ab is commanded that by good and lawful men of his bail- 
> he give notice to the ſaid Elizabeth that ſhe be before the 
wy the queen from the day of St. Michael in three weeks where- 
erer, Cc. to flew in form aforeſaid, if, Cc. and farther, Cc. 
"ral be ſame day is given to the ſaid George, Ic. On which da 
fore the lady the queen at Weftminfler comes the (aid G. in his 
per perſon, and the ſheriff of Srry aforeſaid, to wit, V. B. 
q; returns that the ſaid E. Arnold bath nothing in his bailiwick 
hereby he can give notice to her, neither is the found in the 
me, and the ſaid E. doth not come : Therefore the ſheriff of 
u as before commanded, that by good, Fc. he give notice 
the ſaid E. that ſhe be before the lady the queen on the octave 
St. Martin whereſoever, c. to ſhew in form aforeſaid, if, e. 
A farther, Nc. The ſame day is given to the ſaid G. He. On —_ 
| 7 


In null off er- 
rat, 
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day before the lady the queen ai Weſtminfler comes the faid d. 
Ma peoes perſon, and ef of Surry aforeſaid, to vit, the fad 
. B. eſq; likewiſe returns that the ſaid E. hath nothing in 
bailiwick whereby he can give her notice, neither is ſhe found in 
the ſame ; and the ſaid E. altho* the 4th day of plea ſolemn] 
called, deth not come, but hath made default: And upon thi 
the ſaid G. ſays, that the ſaid E. hath not yet aſſigned enor 0 
errors in the record or proceedings aforeſaid: Therefore diy is 
given to the parties aforeſaid before the lady the queen at Weſ 
minſter until Wedne/day next after 15 days of St. Martin where 
ſoe ver, Cc to wit, to the ſaid E. to aflign error or errors in the 
— record and proceedings aforeſaid, Ac. On which day before iht 
| lady the queen at Veſtninſter comes the ſaid G. in his prope 
"perſon, and the ſaid E. on the ſame day ſolemnly called come 
not, but hath likewiſe made default, nor doth farther proſectit 
the writ of error aforeſaid againſt the ſaid G. Therefore it ij © 
ſidered, that the ſaid E. be in mercy, and that the ſaid G. hy 
thereof execution againſt the ſaid E. as well of the poſſeſſion 
his term aforeſaid yet to come of and in the tenements aſoreſu 
with the 'appurtenances, as of his damages, coſts and chat 
aforeſaid, according to the force, form and effect of the recoye 
aforeſaid, Nc. And farther it is conſidered, that the ſaid 6. 
| cover againſt the ſaid E. 5 l. 105. to the fame G. by the count 
3 H.7-e, 10. the ſaid lady the queen now here, according to the form of 
ard flatute thereof made and provided, for his damages, coſts 
[ 238 ] charges which he hath ſuſtained by reaſon of the Ken of thee 
_  ecution of the judgment afereſaid on anf of proſecuiingi 
ſaid writ of error; and that the ſaid George have thereof likey 
execution, Ce. FFF 


> 2 =. = Þ» r 


Valle and Dillon. 


—_ in the Ireland, to wit. H E lord the king ſent to his truſty and vt 

"vs Ag EY WY beloved counſellor Richard Pyne, Ent. 

land. chief juſtice, aſſigned to hold pleas in his court before the 

bimſelf in his kingdom of Ireland, his writ cloſe in theſe wor 

to wit, William the third, by the grace of God of Engla 

Scotland, France and Ireland king, defender of the faith, Ct. 1 

our truſty and well beloved counſellor R. Pyne knt. our ch 

„ _ to hold pleas iv our court before us in our big 

Etror by the dom of Irelund, greeting; Becauſe in the record and proceedit 

he ir to reverſe as alſo in the rendition of the judgment in our court before u 

r the kingdom of Ireland, on the tenor of the record and procte 

ki g's bench © ings of 4 certain judgment on a certain indictment againſ 7. 

een on an late of L. gent. deceaſed, for certain high treaſons touching! 

1 iditment of - . perſon of the lord Charles the ſecond, late king of Englard 
K ich 1 the record and proceedings of reverſal of that judgment by 

Hal ans TIP: olf error happening, and Alo tbe record and proceedings of ali 

on the anceſtor / ance of the ſame judgment of reverſal by us in our writ cloſe 


. v/as found guil- you lately ſent, a manifeſt error has happened, to the 55 
ty 20 execy= - da 
U. 


SS as 


" p "7, * — 


daniege of J. D. widow, count f N. in our kingdom of 
elend, affignee of . D. eſq; late ba of R. aforeſaid; to which 
id Williens the fad lord Charles the ſecond, late king of Eng- 
lend, by his letters patent under his great Tea] of England gave and 

ured all the lands and tenements which ven. x Aeon ſaid 
* in our kingdom of Treland, which were rfeited to the 
fame late king by the Taid attainder of him the, ſaid Thomas, to 
bold to the fame William, his heirs and aſſigns for ever, as we by 
the complaint of the'faid Iſubel have underſtood : We willing the 
enor, if any hath been, ſhould be duly 'correRed, and full and 
edy juſtice done to the fame J. in this bebalf, command you, 
that if judgment be given on the tenor of the record and pro- 
ceedings aforeſaid, ſo as aforeſaid tranſinitted, then the record 
and proceedings of that judgment, with all things touchin the 
ſame, you diftinly and openly tranſmit to us under your ſeal, and 
this wit, fo that we may have them from the day of the Holy 
Trinity in three weeks, whereſotver we ſhall then be in Engl 


- | and, 
that the record and rr ug 6 3k we may farther 
cauſe 'to be done therein what of right ſhall be to be done, and 
euiſe notice to be given to one 7. V. fon and heir of the ſaid T. 
V. deceuſed, that he be then there to hear the record and pro- 
ceedings aforeſaid, and farther to do and receive what our court 
before us in England fhall confider in the Keen es, Witneſs 
ourſelves at Wefiminfler 13th day of May in the 11th year of our 
reion. 0. | 16 x : : J 

Fhe record and proceedings whereof mention is within made, Parl. Bebe 197 
vith all things touching them, I rranſuiit before the lord the king **2 137: i.e 
whereſoever, Ic. at the day and plate within contained, in a 
eertain record to this writ annexed ; and I have cauſed notice to 
be given to the within named John V. that he be then there to 
proceed in the motion aforeſaid, as I am within commanded. 
ſhe anſwer of R. Pyne. GOES: = N 


' Plens of the crown before the lord the king at the king's court 
of Michaelmas term in the gth year of the reign of our lord 
William the third, by the grace of God of England, Secetland, 
France and Treland king, defender of the faith, Cc. 'Wineſs 
Richard Pyne, knt. | Savage. 


Thelord the king ſent to his truſty and well beloved counſellor 
N. P. knt, his chief juſtice, aſſigned to hold pleas in his court 
before the king himſelf in his kingdom of Ireland, his writ cloſe 
in theſe words, to wit, Milliam the third, by the grace of God 
of England, Scotland, France und Ireland king, defender of the 
kth, Cc. To our truſty and wel! beloved counſellor R. 

Lat. our chief juſtice aſſigned to hold pleas in our court before 
eurſelf in our Kingdom of Ireland :; The tenor of the record and 
proceedings, as well of the rendition of the judgment on a cer- 
uin indictment againſt T. V. late of L. gent. deceaſed, for certai 

Wird turhiing the 3 of the lord Charles the ſecond, 


late 


Certierari on 


late king of England, whereof he was indifted, and 


heir of t 


and proceedings before us in our ſame court before us in E 
now remaining, as it is e le John Holt, knt. our chie 
or 


te nors aforeſaid.you farther cauſe to be done therein what 


Being willing for certain reaſons to be certified on the tenor of 
_ difted, and thereupon by a certain jury of the county therea 


g ven for the ſaid late king againſt the ſaid T. V. which ſaid w 


our ſaid court before us have reverſed the judgment aforeſaid ſu 


convicted by a certain jury of the county thereon between the (6 
lord the late king and the ſaid Thomas, taken before the juke 
of the lord the king, aſſigned to deliver the gaol of Newpai f 
the city of L. of the priloners being in the __ and ju 
was thereon given for the ſaid late king againk the ſaid 4 
I. which ſaid record and proceedings thereof, by zeaſon of end 
happening we have cauſed io be brought into our court befor 
us in En Lind, to the great damage of him the faid J. V. fon and 
he ſaid 7. 2 and we in our ſame court before us, fy 
divers errors in the record and proceedings aforeſaid found, the 
judgment aforeſajd have reverſed ; which faid record and pro- 
ceedings afterwards we have cauſed to be brought before ws in 
our parliament in England, by reaſon of error happening, us he 
hath alledged ; and afterwards in the ſame court of parliamey 
it was conſidered, that the judgment of reverſal of the judgmen 
aforeſaid ſhould be in all things affirmed ; and which ſaid recorl 


laxd 
tice aſſigned to hold pleas e us in England, by virtue 4— 
writ of certiorari to us in our chancery in England certihed, and 
on the file of our ſame chancery of record remaining, together 
with the tenor and return of the ſame, we have ſent to you its 
cloſed in theſe preſents, commanding you, that an rep, the 

1 


ſhall be to be done. Witneſs Thomas archbiſhop of Canterlun 
and the other keepers and juſtices of the kingdom at Weftminfe 
Sth day of July in the gth year of our reign. | 


Allowed ys 


' William the Third, &c. To our truſty and well beloved) 
Halt, our chief juſtice aſſigned to hold pleas before us, greeting: 


the record and proceedings as well of the rendition of the ju 
ment on a certain indictment againſt T. M. late of L. gent. de. 
ceaſed, for certain high treaſons touching the perſon of the lord 
Charles the ſecond, late king of England, whereof he was i. 


between the ſaid late Jord the king and the ſaid Thomas, taket 
before the juſtices of the ſaid late lord the king aſſigned to def 
ver the gaol of Newgate for the city of London of the priſo 

being in the ſame, was convicted, and judgment was therevpdl 


cord and proceedings thereof by reaſon of error happening t 
have cauſed to be brought into our court before us, and we it 


divers errors in the judgment and proceedings aforeſaid found! 
which ſaid record and eee afterwards we have cauſed u 


be brought before us in our parliament by reaſon of error bp 


7 
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pening, as it is alledged : and afterwards. in the ſame court of 
lament it was conſidered, that the judgment of reverſal of the 

pdgwent aforeſaid ſhould be in all things affirmed ; and which 

laid record and proceedings before. us in our ſame court before us 

now remaining, as it is ſaid, We command you, that the tenor 

of the record and proceeding aforeſaid with all things touching 

the ſame, you diſtinctly and openly ſend to us in our chancery 

without delay, whereſoever we ſhall then be in England, under 

your ſeal, and this writ. Wuneſs Thomas archbiſhop of - Can- 

in bury and the other keepers and juſtices: of the kingdom at .\" 
Wlminfler 21ſt day of Fuly in the 9 h year of our reign, —. | ' 


The anſwer of ]. Holt, Int. the chief juſtice within written : © 


The tenor of the record and proceedings within written, with 
ill things touching the ſame, I certify to the lord the king in 
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E. 
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2 
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. his chancery in a certain ſchedule.to this writ annexed, as I am 
| lad withio commanced. | ts a 1 
0 | | F. Holt. 5 
2 Pleas before the lord the king at Veſtninſter of Eafter term in 
ether Pt 71h year of the reign of the lord William the third, now 
ef England, &c. among the pleas of the crown, Roll 3. 
the fon, to wit, The lord the king ſent to his juſtices by his lei- 
pr en patent made under the great ſea} of England, to inquire by 


e cath of good and lawful men of the city of London, and other 
ys, methods and means, whereby they could or might better 
know of all treaſons, miſprifions of treaſons, inſurreRtions, re- 
ellions and other miſdemeanors, offences and injuries whatever, 
nd alſo to his juſtices aſſigned to deliver his | nodes N. for the 
ty of London of the priſoners being in the ſame, and to every 
f them, his writ cloſe in theſe words; to wit, William, c. To 
ering ar JRun by our letters patent made under the great ſeal of 
gland, to enquire by the oath of good and lawtul men of the 
* ay of I. and other ways, methods and means, whereby they 
de ad or might better know of all tres ſons, miſpriſions of tre- 
c len, dane Bon, rebellions and other miſdemeanors, offences 
as d injuries whatever, and alſo to our juſtices aſſigned to deliver 


dere er zol of New gete for the city of L. of the priſoners being in 
token de lame, and to every of them, greeting : Becauſe in the re- 1 
» del end and proceedings, and alſo in the rendition of the judgment 24 


a certain indictment againſt 7. V. late of L. gent. deceaſed, tit of error 

ir certain high treafons tcuching the perſon of the lord Charles to remove the 
id rf ſecond, late king of England, whereof he is indicted, and indictment into 
ng pen by a certain jury of the county thereop between the 

we u lord the late king and the ſaid T. taken before the juſtices of 

aid ſa e ſeid lord Charles the ſecond, late king of England, &c. af- 

found Et to deliver the gaol aforeſaid, is eondicted, and judgment - 
uſed u thereon given, as it is ſaid, manifeſt error hath happened, to x 


bent damage of J. V. fon and heir ofthe ſaid T. as by his 
— 25 Dd 2 8 — 
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complaint we have underſtood 4 We being willing the eng 
en, ſhe nd {full an ſpeed 
| juſtice done to the ſaid Fohn in this behalf, command you, of k 


\ 


o 
Error. 


any bath been, ffould be duly corrected, 


judgment be given, then the record and proceedings aforec,; 

Tir all wie touching the ſame, to . wp wy ar 
your ſeals you diſtinctly and openly fend, and this writ, ſo tha 
we may have them from the day of £after in three weeks, where de! 
ſoe ver we thall then be in England, that the record and proceed in. 
ings aforeſaid being inſpected, we may - farther 'caufe to be dnn 
therein to correct that error what of right and according to HM nd! 
law and cuſtom of our kingdom of Enylanu ſhall be to be done ihe k 


_ Witneſs ourſelf at e 16th day of March in the 1 


The commil- 
on of oyer and 
tormincr. | 


eompanions, juſtices of the ſeid lord the king, by the letters 
. pr of the. ſaid lord the king to the ſame juſtices before gang 


year of our reign. e execution of this writ "appears in x 
ſchedule and record to this writ annexed... The ef 7 
mas Lane, knt. -mayor of the city of London and one of the * 
tices within written. The record and proceedings, .whereot inſMſo (vi 
the writ aboveſaid mention is made, follows in theſe words, u 
wit, Be it remembered, that by a certain 1nquiſition taken ſu cpo 
the moſt ſerene lord the king at Jaftice-Hall in the Ol B en 
Londen, in the pariſh of St. Sepulchye,: in the ward of F. Mu 
t, London, aforeſaid, on Thurſday, to wit, the 12th day oi 
uly.in the 35th year of the reign of our lord Chaxles the feconf the 
by: the grace of God of England, &c. before M. P. knt. mandMicio 
of the city of London, F. Þ Tat. chief juſtice of the (aid l rel 


77 5 of the bench, c. juſtices of the ſaid lord the ki be ſa 
- 


ned to hold plens before the king himſelf, fc: Heng 


Eat. James Smith, knt, c. aldermen of the ſaid city, and thalfWepri 


And any four or more of them under the great ſeal of the ſaid loſſy} 


the king of England made, to enquire by the oath of good 'T7 
Jawful men of the city of London, and other ways, methocs ain a 
means, whereby they could or might better know as well withy te w 


\bherties as .witbout, by whom the truth of the fact they mi 
the better know, and enquire of all treaſons, miſpriſions of lag 
. fon, inſurrections, rebellions, counterfeitings, . clippings, walk 
ings, falſe coinings, and other falfities of the monies of Ire 2 
Kingdom of England or other kingdoms or daminjons whaters 
and of all murders, felonies, homicides, killings, burg oref; 
rapes, unlawful congregations. and conxenticles,, ſpeaking ing 
words, combinations, miſpriſions, confederacies; ſalſe e omp: 
\ treſpaſſes, riots, routs, retentions, efcapes, -contempls, al alcs 


— 


vegligences, concealments, maintebanees, opprefſions, champ ben « 
ties, deceipts and ot her miſdemeanors, offences andinjunes va ate 


eyer, and alſo the acceſſaries of the ſame, within the city af ed 


: aid, as W ell within liberties as without, by whomfoever and be 0 an 


1 had, done, perpetrated or committed, by wham, ç li, « 
Ld 


om, when, how and in what manner, and of other article en 


 . circumſtances the pre miſſes and every of them howſoeve 


- ecrning, more fully the truth and the ſame treaſons and other 


Error. 


yemiffes to bear and determine according to the law and cuſtom 
{the kingdom of the ſaid king of England aſſigned, by the oath... 
FR. 4. Ha; R. P. Ce. yood and lawful men of the eity of l. 
foreſaid, it is preſented, That T. V. late of L as a falſe traitor 
nt the moſt illuſtrious. and moſt excellent prince our lord 
les the ſecond, Cc. bis king. and natural lord, not having 
he fear of God in his heart, nor confi:lering the duty, of his alle- 
ance, but being moved and ſeduced by the inftigation of the 
{-ril, the love and true, due and natural obedience, which a true 


he king ſhould bear and of right is bound to bear, wholly wiitb- 
iawing, and with all his might intending the proce and common 
rnquiity of this kingdom of Ergland to diſturb, and war and 

bellion againſt the lord the king to raiſe and move, and he 
wernment of the ſaid lord the king in this ingdow of England 

o ſubvert, and the ſaid lord the king from the title, honour, and 
ya] name of the imperial crown of this kingdom. of England to 
pole and deprive, and the ſaid lord the king to death and final 
jeftryuQtion to bring and put. on the ſecond day of March in the 
zynb year of the reign of the lord Charles the ſecond, nag of 

Elan, Ne. and at divers days and times as well before as after, 


ciouſly and traitorouſly, with divers other traitors to the jurors 
foreſaid unknown, did conſpire, compaſs, imagine and intend 
de ſaid lord the king his ſupreme: lord, not only of the regal 
ke, title, power and government of this kingdom of England to 
eprive and put out, but alſo the ſame lord the king. to kill and to 
eath bring and put, and the ancient government of his kingdom 
if England to change, alter and entirely ſubvert, and miſerable 
laughter among the ſubjects of the ſaid lord the king throughout 
ls whole kingdom of England to cauſe and procure; and inſurree- 
on and rebellion againſt the ſaid lord the king to move and ex»: 
ie within this kingdom of England: and to perfect and accom- 
liſh the ſame his moſt wicked treaſons and traiterous compaſſings, ; 
maginations and intentions, the ſame TH. Walcott as a falſe trai- 
br then and there and at divers other days and times, as well be- 
re as after, maliciouſly, traiterouſly and adviſedly aſſembled; 
nſelf, met and conſulted with the ſaid other traitors to the jurors 
orefaid unknown, and with the ſame treated of and for the exe- 
ning and accompliſhing the ſame his. treaſons'and traiterous 
ompaſſings, imaginations and intentions, and that the ſaid 745. 
alcott as 2 falſe traitor. maliciouſly, traiterouſly and adviſedly 
hen and there and at divers other days and times, as well before 
b1fter, aſſumed upon himſelf and to the ſaid other traitors pro- 
fed he would be aiding and aſſiſting inthe execution of his trea- 


id, and in the proviſion of arms and armed men to perfect and 
ccompliſh the ſame his treaſons and traiterous'compaſlings, ima- 
auons and intentions aforeſaĩd 3 and to perſect and accompliſh 


the pariſh of St. Michael B. in the ward of B. London, ma- 


1 and traĩterous compaſſinga, imaginations and intentions afore= 
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1d faithful ſubject of the ſaid lord the king towards the ſaid lord 
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che ſame his moſt wicked treaſons and traiterous compaſtin L 


to wit, blunderbuſſes, &Fc. procured and prepared, againſt the du- 


Ni. held for the city of L. at Juſtice- Hull aforeſaid in the ſaid pariſh 


_ the ſaid V. P. knt. mayor of the 'city of IL. T. P. knt. chief 


the high treaſon aforeſaid in the indictment aforeſaid ſpect 


1 132 
a * 
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imaginations and intentions aforeſaid, the fame T. V. as a falſe 
traitor maliciouſly, traiterouſly and ad viſedly then and there arms, 


ty of his allegiance, againſt the peace of the faid lord the now 
king, his crown and dignity, Ec. and alſo againft the form of the 
ſtatute in ſuch caſe thay and provided, tc. Wherefore the ſhe- 
riffs of the city aforeſaid were commanded, that they ſhould not 
omit, Ec, but ſhould take the ſaid T. V. if, Ec. to anſwer, ty: 
And now, to wit, at the gaol-delivery of the ſail lord the king of 


of St. S. in the ward of F, Without, London, aforeſaid, the (ail 
Thurſday the 12th day of J in the 35th year aboveſaid, before 


juſtice, £c. another juſtice of the ſaid lord the king aſſigned to 

old pleas before the king himſelf, V. T. knt. J. E. kat. &. 
aldermen of the ſaid city, and others their companions and juſ- 
tices of the ſaid lord the king aſſigned to deliver his gaol of J. 
of the priſoners being in the ſame, to the ſaid juſtices of the ſaid 
lord the king before named, by their own proper hands delivered 
the indictment aforeſaid here in court of record in form of law to 
be determined, Ec, Whereupon at this ſame gaol-delivery of 
the ſaid lord the king of N. held for the city aforcſaid at Juflice- 
Hall aforeſaid, the Paid Thhurſlay 12th day of Fuly in the 35th 
year aboveſaid, before the ſaid juſtices laſt mentioned comes 
the ſaid 7. V. under the cuſtody of V. D. knt; and P. R. kat. 
ſheriffs of the city aforeſaid, into whoſe cuſtody for the cauſe 
aforeſaid he was before committed, to the bar here brought in 


bis proper perſon, who is committed to the ſaid ſheriffs of l. 


De. and immediately of the pre miſſes aforeſaid in the indictment 
aforeſaid ſpecified on him above charged is aſked how he would 
thereof acquit himſelf ; rhe ſame T. V. ſays that he is not there- 
of guilty, and thereof of good and ill he puts himſelf on the coun- 
try: Therefore immediately let a jury thereon come, Cc. before 
the ſaid juſtjces leſt named here, Cc. And the jurors of that jury 
by the laid ſheriffs hereto impannelled, to wit, V. C. Ce. being 
called came, ho to ſay the truth of the premiſſes being elected, 
tried and ſworn, ſay on their oath; that the ſaid T. V. is guid of 
up- 

on him above charged, in manner and form as by the indictment 

aforeſaid above againſt him is ſuppoſed, and that the ſame 7. V. 

had no goods or chattels or tenements to their knowledge ; and 

bereupon the ſaid T. V. is immediately aſked if he has or knovs 

any thing to ſay for himſelf why the court of the ſaid lord the king 

here ſhould not proceed to judgment and execution thereof upo1 

the verdict aforeſaid : who nothing farther ſays than as before be 
had ſaid : Whereupon all and ſingular the preſſes being ſeen, 

and by the court here fully underſtobd, it is 'confidered by the 

' court here, that the ſaid T. V. be carried to the gaol of the ſw 
lord the king of V. from whence he came, and there to de 


O . by EN 
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5 + hurdle, and from thence to the gallows of Tyburn drawn, 
ind there by the neck be hung and cut down alive to the ground, 
10d that his privy members be cut off, and his intrails be taken out 


of his belly and put into the fre and be there burnt, and that his 
bead be cut off, and that his body be divided into four parts, and 


vill appoint them, c. Wherefore the ſheriff are commande 


lord the now king at Weſftlm. comes one J. V. the ſon and heir of 
the ſaid T. V. deceaſed, of the high treaſon aforeſgid convict- 
ed and attained, by A. B. his attorney, and having the record 
doreſaid on which the ſaid T. in form aforeſaid is convicted and 
utainted ſays, that in the record and proceedings aforeſaid; and 
uo in the rendition of the judgment aforeſaid, there is manjfeft 


when by the laws of this kingdom of England the judgment afore- 
lad ought to have been given for the ſaid T. V. and in that it is 
nanieftly erroneous : There is error alſo in this, to wit, that the 


charged, are by the laws of this n of England uncertainly, 
coubtfully and too 728 alledged, and that the ſaid indictment 
ſuppoſes and on the ſame T. charges and impoſes crimes in a dif- 


the judgment thereon givenis contrary to the laws of England, and 
tot to be pronounced or ſet for or upon ſuch crimes as in the 
ndiment aforeſaid are ſuppoſed ; and that it is manifeſtly 
tnoneous; wherefore he prays the judgment of the court here in 
the premiſſes, and that the judgment and attainder aforeſaid; for 


iſoreſaid found and being, may be reverſed, annulled and held 
wintirely void z and that he the ſaid F. W. the ſon and heir of 
the ſaid 7. may be reſtored to all things which he the ſame J. by 


that the court here may proceed to the examination gs well of 
the record and proceedings aforeſaid, as of the matters aboye for 
eno's aſſigned, &c. And becauſe the court of the lord the kin 

bere are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the ſaid J. . in the ſtate ag 
now, c. until on the morrow of the Holy Trinity before the 
lard the king whereſoever, e. to hear their judgment thereon, 
be. On which ſaid morrow of the Holy Trinity before the lord 
he king at Weftminfler comes the ſaid J. V. by his attorney 


ud attainder aforeſaid againſt the ſaid T. V. given, for the errors 
toreſaid and others in the record and proceedings aforeſaid found 
ind being, may be reverſed, annulled and held as intirely void; 
and that he the ſaid 7. V. the ſon and heir of the ſaid T. may be 
nltored to all things which he the ſaid J. by reaſon of the judg- 
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ferent manner and intirely in themſelves diſagreeing, and that. 


voreſaid, and as before prays judgment, and that the judgment 


- 
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I hi: fight and 
hehieviss omite 
ted, and there- 
fore reverſed. 


that the head and thoſe quarters be put where the lord rhe aeg 


that they take him if, Cc. to ſatisfy, tc. And now, to wit, 
ſurſlay next after a month of Eafler in this fame term, before the 


error, in this, to wit, that it appears by the record aforeſaid, that 
the judgment aforeſaid is given for the ſaid lord the late king, 


crimes in and by the indictment aforeſaid againſt the ſaid T. V. 5 
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not purſuant to 


the laws of the 
land. 


the errors aforeſaid and others in the record and 5 6 


reaſon of the judgment and attainder aforeſaid hath loft ; and 


* 


i 


| ſigned, toc. And becauſe the court of the lord the king here are 


Judgment re- 
. yerſcd. 


Writ of error 
in parliament. 


ment and, attainder aforeſaid hath loſt, and. that the court ben, 


Erzar: 


may proceed to.the examination as well of the record and. pres 
ceedings aforeſaid, as of the matters aforeſaid aboye for ern af 


not yet adviſed to give their judgment of and upon the premiſes 
farther day therefore is 3 the ſaid J. W. umil befor und p 
the ſaid lord the king whereſpever, Cc. to hear their. judgment in our 


' thereon, Sc. On Which day beſoxe the lord the king at el. moat! 


minſler comes the ſajd J. M. by his attorney aforeſaid, and as be» Wi ceedi 
fore prays judgment, and that the judgment and attainder afore- Wi cone 
ſaid, for the errors aforeſaid and others in the record and proceeds being 
ings aforeſaid found and being, may be reverſed, annulled, aud ls 
held as intirely void ; and that he the ſaid J. V. the fon and heir WM Win 
of the ſaid T. V. may be reſtored to all things which, be the ſaid. lep 
J. V. by reaſon of the judgment and attainder aforefaid hath loſt; the 8 
and that the court of the lord the king here may, proceed to the 
Examination as well of the record and proceedings aforeſaid, a of 
the matters aboye for errors aſſigned, tc. Whereupon all and fig 
gular the premiſſes being ſeen, and by the court here underſtooc, 
and the record and proceedings aforeſaid, and the errors aforeſaid 
by the ſaid F. W. above aſſigned, and, others in the record and 
proceedings aforcſaid found and being, being diligently examined, 
and mature deliberation being thereon firſt. had, it is conſidered; 
that the judgment aforeſaid, for the errors aforeſaid and others in 
the record and proceedings aforeſaid found and being, be reyerſ- 
ed, annulled and held as intirely void: and that the ſaid J. N. 
the ſon and heir of the ſaid T. W. be refiored to. all things. which 
he the ſaid 7. V. by reaſon. of the jj n and attainder aſore- 
ſaid hath loſt; and that the ſaid 7. V. may go thereof without 
day, Ce. Afterwards, to wit, the ſixth day, of July in the ih 

ear of the reign of the lord William the third king. of England, 

c. the lord the king ſent to J. Halt, knut. chief juſtice of. the 
ſaid lord the king aſſigned to hold pleas before the king himſelf, 
his writ cloſe in heb. words, to wit, William the third, Er. 
To our truſty and well beloved J. Halt, knt. our chief jullice 
aſſigned to hold pleas before us: Becauſe. in the record and pro- 
ceedings, as alſo in the rendition. of the judgment of a cerhai 
indictment againſt 7. V. late of London, gent, now. deceaſed, 
ſor certain high treaſons touching the perſon of the lord Clarin 
the ſecond late king of England. whereof he was indicted, and 
thereupon by a certain jury of the country thereon between 
the ſaid late king and the faid T. W. taken before the . julticss 
of the ſaid late king affigned to deliver the gaol, being conviQ- 
ed, and judgment thereupon was. given for the ſaid late king 
againſt the ſaid T. V. as it is ſaid, which ſaid record and, proceedr b 
ings aforeſaid, by reaſon of error happening, we have d to be © 
brought into our court before us, and the judgment thereof io our BN 
ſame court before us is reverſed: Add becauſe in the reverſal ofthe Wl © 
een aforeſaid before us on the,writ of error aſoreſaid a manifeł U 


or hath happened, to the great damage . f 


* 


Error. 


R in our kingdom of Ireland, us by her complaint 
ve have underſtood ; We willing ihe error, if any hath been, 
would be duly cotrected, and full and ſpeedy, juſtice done to the 
lane Iſabel in his behalf, command you, that it the judgment on 
ihe writ of etror aforeſaid be reverſed, then you ſend the record: 
nd proceeding; aforeſaid, with all things: touching them, to us 
in our parliament at the next ſeſſions, agtih day of this inſtant 
month of July to be held, and this writ, that the record and pro- 
ceedings: aforeſaid being inſpected, we may farther Tauſe to bee 
done therein, with the, aſſent of the lords ſpiritual and temporal 
being in the ſame; parliament, what of right and according to the. 
un and cuſtom of our kingdom of England ſhall be. to be done, 

Wiüneſs Thomas archbiſhop of 2 and the reſt of the 
leepers and juſtices of the kingdom at Weftm, th day of 2 
the 8th. year of our reign. By virtue of which ſaid writ the ſaid 
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the BW chief jullice the record and proceedings aforeſaid, with all things: 
of uuching them, to the faid lord the king in the preſent parliament 
0+ 'ich bis own proper hands produced, according to the command 
od, ate ſaid writ: And hereupon T. Trevor. knt, the: attorney: 
aid WY genera) of the lord the now king, who for the ſame lord the king in 
ud WY this behalf proſecutes, before the lord the king and the peers of this 
ed, WY kingdom of England in this preſent parliament: at Weſtminfter in 
ed, e county of Midd/e/ex. affembled, in his proper perſon comes 

zin ud ſays, that in the record and proceedings, and alſo in the ren- 
er. cition of the judgment upon the ſaid former wiit of the ſaid lord 
W. be king to correct error, by the ſaid Fs V. proſecuted: for 
ich, Wl reverſing and annulling of the judgment aforeſaid againſt the ſaid: 
rer 7 V/ on the indictment aforeſaid, for: the high treaſon aforeſaid: 


gen, there is manifeſt-error, in this, to wit, that whereas by rhe: 
record aforeſaid it is ſuppoſed that the ſaid F. V. did put in his 
n, place one A. B. his attorney to proſecute the ſaid former. writ of: 
ide error in and upon the indiẽtment for the high treaſon aforeſaid, 
elf, I nevertheleſs. the ſaid 4, B. had no warrant of attorney for the 
Vc BY fame 7. V. filed of record ; therefore in that there is manifeſt 
ice WW error : There is error alſo in this, to wit, that by the record: 
: 2foreſaid it appears that the judgment aforeſaid for the reverſin 

ain ud annulling of the judgment aforeſaid againſt the ſaid 7. 2 


1 
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C. J. of the 
record with his 
own hands into 
parliarnent. 


[ 243. J 
The attorney 
general aſſit us 
errors. 


Dimiaution. Ne 
warrant of at» 
torney, 


ed, in form aforeſaid given, was give n for the ſaid 7. HW. againſt. the - 


Jer BY bid lord the king, when by tbe law.of the land of this kingdom of 
nd: BH Egland that judgment ought to have been given for the 2 lord: 
10 the king againſt the ſame J. M. therefore in that there is like- 
ces wie manifeſt error: And this he is ready to verify: Wherefore 


t- be prays judgment, and that that judgment, for the errors aſore- | 


ing WY did and others being in the record and proceedings aforeſaid, may 
ec. be reverſed, annulled and held as entirely void ; and that the ſaid 
be i bed the king to all things, which he by reaſon of the reverſing 
out ud annulling of the judgment aforeſaid bath-loſt; may be reſton- 


the i ©, Sc. And the ſaid 7. Trevor, knt. the attorney general of 
the lord the now king. who for the ſame lord the king in this bebalf 


0, Poſecutes, prays a: writ of: the: ſaid: lord. ihe king to the ſaid 7. 
iel e 3 | 172 


* 


Holt. knt. to eertiſy the ſame lord the king here in the fame cum 
of parliament in the premiſſes more fully the truth thereof; and 

it is granted him ; whereby the fame J. Holt, knt, the chief juſ- 
Certieraritothe dice aforeſaid, is commanded, that ſearching the'files of the ſame 
C. J. of the court cf the lord the king before the king himſelf, whether a 
king's beach. warrant of attorney be filed of record in the court of the Jord the 

Ling before the king himſelf for one A. B. to proſecute a writ of 

g ercor for the reverſal of the judgment of a certain indictment 

againſt, T. V. now deceaſed, for certain high treaſons wheredf 

he is iKdiRed, and thereupon is convicted, to the ſaid Jord the 

king here in the preſent parliament of this kingdom, he withou 

Who gertifies delay certify; which ſaid J. Holt, knt. the chief juſtice aforelgid, 
Were 16 ”w to the ſaid lord the king here in the preſent ee bath re- 
ex #- turned and certified, that ſearching the files of the court of the 
Ps, ſaid lord the king before the king himſelf of record there, no war- 
rant of attorney for the ſaid A4. B. to proſecute the writ of ena 

_ aforeſaid for. the reverſal of the judgment gforeſaid is filed, as by 

the writ aforeſaid he is commanded; Whereupon the ſaid J. Is. 

| efterwards to wit, zöth day of Nowember in the Sth year of the 

reign of the ſaid lord the now king aboveſaid, in his proper per- 

. ſon before the ſaid lord the king and the peers here in the preſent 
Is ulli eft.cr- parliament aſſembled freely comes, and eyer being had of the er- 
1 rors aforeſaid, immediately ſays, that neither in the record and pro- 
_ ... ceedings aforeſaid upon the ſaid former writ of error, nor in the 

. rendition of the judgment aforeſaid for the revexſal of the ſaid 

judgment againſt the {aid T. . for the high treafons aforeſaid, 

there is any error. Whercfore he prays that the judgment of 

reverſal of the judgment; ogtia$ the ſaid 7. W. may be in all 

things affirmed: But becauſe the court of parliament now here 

Goptinuance: - are not yet adviſed to give their judgment of and upon the pre- 
" * * miſſes, day therefore is given as well to the ſaid 7. Trevor, knt, 
who proſecutes, Ec. as to the ſaid F. V. before the ſaid lord the 

king and the peers in the ſame court of parliament pow here until 

Friday, to wit, 29th day of January next enſuing, at Weftminfler 

in the county of Mid e aforeſaid, to hear their judgment there» 

of, becauſe the court of parliament aforeſaid thereof not yet, H. 

On which day before the ſaid lord the king and the peers of this 

kingdom of England in the ſame court of parliament now here at 


Meſtminſter in the county of Middleſex, aforeſaid aſſembled, comes 


as well the ſaid T. Trewver. nt. attorney general of the lord the now 
king, who proſecutes, Ac. as the faid J. M. in his proper perſon; 
Judgment te Whereupon all and ſingular the premiſſes darf ſeen, and by ibe 
affirm the Jude - ſame court of parliament now here more ful 22 and 
I of reyer- mature deliberation being thereon had, becayſe it ſeems to the 
27 court of parliament now here, that neither in the record and pro- 
ceedings aforeſaid on the ſaid former writ of error, nor in the rendi- 
tion of Je ſaid judgment of reverſal of the judgment on the indiQ- 
ment aforeſaid, there is any error, and that that record isin 2 
vitious or defeQive in-law; It is confidered by the ſame court 


parliament now here, that the ſaid judgment of reyerſal of the 
3 „ judgment 


frce and effect, the (aid cauſes and matters above for error aſ- 
jzned in any wiſe dg z which ſaid record and pro- 
eedings before the ſaid lord the 

tom of England fo bad, by the ſame court of parliament before 


lng himſelf whereſoever, tc. are remitted. | 
d now at this day, to wit, Monday next after 15 days of 
&. Martin in this ſame term, before the lord the kingat the 
king's court comes the ſaid F. V. in his proper perſon; and\prays 
that the court of the lord the king here cauſe to he done what of 
rzht ſhall be to be done, according to the command of the writ 
nittimus, as is aforeſaid directed; and the tenor of the record 
ud proceedings aforeſaid being by the court here inſpeRted, and 
mature deliberation. being thereon had, it is conſidered, that the 
ad J. V. to all things, which be the ſame J. by reaſon of the 
judgment and attainder aforeſaid hath loſt, be reſtored, &9c, and 
that the writ of the lord the king of reſtitution iſſue on the tenor 
of the record aforeſaid, &g, ' © | 


Afterwards, to wit, Tueſday next after three weeks of the Holy 


Trinity in this ſame term, before the lord the king at 3 9 ij 


comes the ſaid Iſabel Dillon, widow, Counteſs of Roſcommon, late 


wie of Wentworth Dillon, late earl of Roſcommon in the kingdom #* 


dd Ireland, by W. B. her attorney, and ſays, that in the record 
ud proceedings aforeſaid, as alſo in the rendition of the judg - 
went aforeſaid for the reſtitution aforeſaid, there is manifeſt error, 


to wit, in this, that the writ of mittimus aforeſaid gave no war- 
rant, power ot authority to the ſaid court of the lord the king 


beſore the king himſelf at the king's court, to iſſue the writ 
a reſtitution aforeſaid : There is error alſo in this, that ng ſuch 
2 for reſtitution, as by the ſaid court of ihe lord the 
ing before the king himſelf at the king's court aforeſaid is given, 
ought by law io be given, and ſo that judgment for reſtitution as 
vorefaid given is void in Jaw and erroneous : Wherefore ſhe 
prays the judgment of the court here in the premiſſes, and that 
* for the reſtitution aforeſaid, for os re aforeſaid 
und others in the record and proceedings found, may be reverſed, 
1nulled and held as yoid ; and that ſhe the ſaid //abel Dillon t 

ul things, which ſhe the ſaid J. by reaſon of the judgment of 
reflitution haſt loſt, may be reſtored ; and that the court here 
may proceed to the examination as well of the record and pro- 
ccdings aforeſaid, as of the matters aþove for errors aſſigned, Cc. 


The. Carthero, 


&# +» 
9 Er 
. ** 
* 


13 aforeſaid be In all things affirmed and remain in its full 


ing and the peers of this king= - 
he ſaid lord the king into the court of the ſaid king before the 


Upon which 
writ of error 
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. 


Errors aſſigned 


to reverſe an 
 ontlawry at 
the grand ſeſſi · 
ons n Denbigh» 
lire. 


M. when by the law ot the 


It not appear- 
ing by the ca- 
pias whom 
ſafely, nor be- 
fore what juſ- 
tices the ſhe» 
riff ſhould have 
the deicadant” s: 
body. 


3 Oe 
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» . * . ” > #283 + 
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- Frerwards; tot wit, day next aſter in this ſame tern 
£ A before the lord the king at 'Weftmin/ter comes the faid y M. 
by P. C. his attorney and ſays; that iu the record and procetding 
aforeſaid, and alſo in the proclamation of the outlawry'aforefa 
there is manifeſt error; in this, to wit, that the judgment afore- 
ſaid in form aforeſaid given, was given for the ſaid: J. N. and 

land 0 this kingdom of Enplandthat 
judgment ought to have been given ſor the ſaĩd 7. MH. There is 


error alſo in che proclamation of the outlawry aforeſaid, in ih vat 


to wit, that by the award of the ſeveral writs of capias ad: ſai. Wi 
faciend aforetaid in the record aforeſaid ſpecified: the ſheriff is * 
commanded, that be ſhould take J M. if, c. and ſaſely, &. * 
ſo that he ſhould have his body before the juſtices; e. on Mindry de 
in the next grand ſeſſions, t. and it doth not appear whom ſaſe- 10 
ly, &c. nor before what juſtices the ſaid ſheriff ſhould have his WY 9! 
body, nor for what eounty the grand ſeſſions aforeſaid was io be laid 
held There is error alſo in the entry of record of the return of Wl vel 
the writ of capiar ad ſatisfaciend* laſt mentioned, in this, to wi, i de 
that it doth not appear in what bailiwick nor in what place the ſaid Wl be. 
J. M. was not found: There is error alſo in this; that by the re- G1 
cord aforeſaid it appears, that on the ſeveral days given by the © 
court of grand ſeſſions aforeſaid for the return of the ſeveral vn 1 
of capi as ad ſatisſat in the record aforeſaid mentioned, one 7e 

without any ſurname in the record aforeſaid, came and appeared 15 
by his attorney in the ſame grand ſeſſions; therefore by theres Wl **" 


cord aforeſaid it doth not appear that the ſaid 7. M. came upon t 


the ſame day in ihe ſame grand ſeſſions, nor that the ſaid 7. H. de 
came and appeared by his attorney in the ſame grand ſeſſions z lor 
therefore in that there is manifeſt error; there is error alſo in the i oe 
entry of the return of the writ of exigent, in this, to wit, chat it the 
doth not appear that the ſheriff of the county of D. returned the lor 
writ of exigent aforeſaid, nor in 'what'place or time the ſaid J. A. io 
was  firft, ſecondly, thirdly and fourthly procluimed, and /alſo Wy ** 
that in the ſaid record of the entry of the return of the-writ of BN "* 
exigent aforeſaid this word county is ſuperfluous: and infenſible'; the 
There is error alſo in this, that the ſaid F, M. was outlawed by 8 
the judgment of one of the coroners of the lord the king of the 


county aforeſaid, when by the law of the land the ſame J. M BN © 


ought to have been outlawed by the j 


warn the ſaid 7. W. and M. to be before the lord the 


4 


ent of the coronen; de 

therefore in the proclamation of the outlawry aforeſaid there u wi 

manifeſt error: And he prays the writ of the lord the _ 1 bu 
in 


to hear the record and proceedings aforeſaid 3 and it i grand 0 
him, Cc, Whereupon the ſheriff of the county of D. is com. 
manded that by good, Ec. he cauſe notice to be given to the n 
ſaid F. W. and M. his wife, that they be before the lord By © 
the king on the octave of the —_—_— rinity whereſoever, oe, 
to hear the record and proceedings aforeſaid, if, 4 


father, Ye. The fame day is =_ to The ſaid 7. M. c. On 
which day before the lord the king at einer comes the 
fd J. M. by his — „and the ſheriff of D. 10 
wit, E. D. bart. returns that he by virtue of the writ afoneſaid 
v him therefore directed by N. E. and R. S. good and lawful 
men of his bailwick, had cauſed notice to be given to the- ſaid 
J V. and M. his wife, to be before the lord 2 at the be- 
fore mentioned term, te do and receive as the fame writ ia itſelf 
commanded and required ; which ſaid J. . and A. altho' fo 
ſarewarned, on the fourth day of plea. being ſolemnly called do 
not come, nor ſay any thing in bar or precluſion of the ſeveral 
matters aforeſaid above ſor errors reſpectively aſſigned, Ac. 
Whereupon the ſaid 7. M. as before ſays, that in the record and 


g wry aforeſaid againſt him the ſaid J. M. there 3s manifeſt error, 
4% edging the errors aforeſaĩd by him the ſaid F. 4. in form 
e. refaid above reſpeRively alledged: And the ſame 7. M. 
his pays that the judgment aforeſaid, and alſo the outlawry afore- 
be lid thereon founded, for the errors aforeſaid: and others as 
1 of WJ vel! in the record and proceedings aforeſaid as in the pro- 
wi, BY chmation ef the outlawry aforeſaid reſpectively appearing may 
(aid de reverſed, annulled and held as void: and that he the ſame. J. Ad. 
re. us well to the common law, as to all things which he by rea- 
the fon of the judgment and onilawry aforeſaid hath loſt, may be re- 
rits ſtored and alſo that the court of the lord the king naw here may 
en proceed to the examination as well of the record and proceed- 
red: lags aforeſaid, as of the ſeveral matters aforeſaid above for error 

nhpevely affigned, Ic. And becauſe the court of the lord the 
por tog bere are not yet adviſed to give their judgment of and 


cedings aforeſaid,” and alſo in the þ pot Rang een the out- 


\ Seire feck 


. e premiſſes, day therefore is — to the ſaid, J. M. before the | 
t 


ns 3 blend the king from the day of St. Michael in three weeks where- 
the beer, fe. to hear their judgment thereon, becauſe the court of 
it it WY tbe lord the king t not yet, e. On which day before the 
the WR lend the king at — comes the ſaid F. M. by his attorney 
.  forefaid ; whereupon all and fingular the premiſſes being ſeen, 
alſo ud by the court of the ſaid lord the king now here more fully 
t of RY uderſtood and conſidered, -. and mature deliberation, being 
e: 'hereon had, it is conſidered, that the outlawry aforeſaid, for 
4 by de errors aforeſaid being in the record and proceedings aforeſaid, 
tbe de reverſed, annulled and held as intirely void ; and that he the 


Judgment, that 
the outlawry 
be reverſed» * 


1 lame J. M. as well to the common law, as to all things which 


en; he by reaſon of the outlawry aforeſaid bath loſt, be reſlored; 

en Phereupon the ſaid-F. W. and M. by J. M. their attorney come 
to Wy nd pray a day of imparlance to the errors aforeſaid for the rever- 
1 lal of the judgment aforeſaid by him the ſaid J. M. above in form 

te toreſaid afigned:. and it is. granted them, &c. And thereu 

. by therefore is given to the parties aforeſaid before the lord the 

the king until on the Octave of St. Hillery whereſoever, Vc. to wit, 


rejoin 


lord BH che ſaid 7. W. and M. to imparl to thoſe errors, and then to 


The defendants 
appear and pray 
a day to an- 

ſwerthe errors, 


And afledge 
that the record 
2 falſely cer ti - 


' Ger tier av to 
tze juſtices of 
the grand ſefli- 
oar 
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of the 1 aforeſaid before the ſaid juſtices of the ſaid lord 
8 


the king of his grand feſſions of the county of D. aforeſaid, and 


rejoin to thoſe errors, Se. On which day before the lord the kin 
at Weftminfler come as well the faid J. M. as the fail J. V. u of } 
M. by their attornies aforeſaid z whereupon the ſaid J. A. A cor 
before ſays, that in ihe record and roceedings aforeſaid, and ally of b 
in the rendition of the judgment aforeſaid, there is manifeſt end, WM ſaid 
alledging the errors aforetaid by him in form aforeſaid above d.: fad. 


ledged, and prays that the judgment aforeſaid, for thoſe emm vrt 


and others, being in the record and proceedings aforeſaid, may be hav 
reverſed, annulled and held as intirely void 3 and that he1o , judg 
things, which he by reaſon of the judgment aforeſaid hath lod, WM feco 


may de reſtored ; and that the. (aid J. W. and M. to thoſe en n 
may rejoin : Whereupon the ſaĩd J. V. and M. ſay, that the . 


cord and proceedings aforeſaid to the ſaid lord the king in ſom beo. 
aforeſaid ſent, and before the lord the king now remaining, “/. 
falſely certified, to wit, in the declaration in the record Aon 
between the words, Whereon the ſame F. and M, and the word co. 
Say that whereas the ſaid J. M. are falſely certified, theſe wore e 
(by the ſaid F. M. one of the attornies of this court in his p there 
prone when in therecord aforeſaid, before the juſtices of the fi 
ord the king of his grand ſeſſions of his county of D. remaining, 
are theſe word (in their proper perſons) and alſo in the cenie 
of the judgment by nihil dicit to the declaration aforeſaid.in the ſword 
record aforeſaid ſo as aforeſaid- certified, between the words op. 
Come as well the ſaid J. and M. and the words, As the ſaid Y 
M. theſe words (in their proper perſons) are omitted out of ml 
certificate aforeſaid, but they are in the record of the jud 
aforcſaid- before the ſaid juſtices of the ſaid, lord the king of hi 
and ſeſſions of the county of D. aforeſaid remaining: and allo Pod: 
tween the words, 70% M. by, and the word aforeſaid, are 
falſely. certified, theſe words (their attornies) when in the record . M 


the king of his grand ſeſſions of the county of O. aforeſaid remain "ct 
ing, are theſe words (his attorney :) Whereupon the ſaid . Ver 
and M. pray 2 writ of the lord the king to be directed io the ju 
tices of the grand ſeſſions of his county of D. aforeſaid, to cently 
the lor4-the king more fully the truth thereof ;; and it is granted 
them, Ec. whereby the juſtices of the grand ſeſſions of D. ani 
commanded, that ſearching the rolls of the entries of the dec. 
rations and judgments thereon in the grand ſeſſions of the de 
James the ſecond, late king of England, of the county of .= 
aforeſaid, held at V. in the county aforeſaid'on Monday the th) 
day of September in the ſecond year of the reign of the (aid lan. 

ames the ſecond, late king of England, c. before J. C. T3 all 

rjeant at law, and J. V. eſq i the juflices of the ſaid lon 


what of the falſe certificates and omiſſions aforeſaid they ſhall pod 
to the ſaid lord the king from the day of Fafter in five wech 
whereſoever he ſhall then be in England, they certiſy. nga 
with the writ of the lord the king to them therefore directed: Or 
which day before the lord the king at Weftminfer J. 1 


Error. 


of Þ. aforeſaid, and S. L. Ent. the king's ſerjeant at law and re- 
corder of the city of london, another juſtice of the ſaid lord the king 


8 


(vid lord the king of his grand 5 ; 
ſid, have to the ſaid lord the king returned and certified, that by 
virtue of the writ of the ſaid lord king to them directed, they 
ure ſearched the roll of the entries of the declarations and the 
judgments thereon in the grand ſeſſions of the lord James the 
ſecond, late king of England of the county of D. aforeſaid, held 


STA 22 


nber in the ſecond year of the reign of the ſaid lord James the 
ſecond, late king of England, Ec. before the ſaid J. C. and J. 
V. then juſtices of the ſaid late lord the king of his grand 


37S 


affce of the lord the king of his _ ſeſſions of the county. 
in 


of bis grand ſeſſions of the _—_ of D. aforeſaid, juſtices of the © 
eſſions of the county of D. afote- 


. 
* 
A * 
2 a 
. 


©. 


"The return of 
the certiorari, 


1 V. in the county aforeſaid on Monday the 27th day of Sep- 


10 ſelions of the county of D. aforeſaid, being in their euſtody of 
cord, and have found among the rolls of the ſame grand 
me ſions of the entries of the declarations. and the judgments 
thereon of record between the parties aforeſaid in the plea afore- 
ts ſaid, that in the declaration aforeſaid in the record aforeſaid before 
ing, em remaining, between the words, Whereon the ſame J. and 
ene ind the words, Say that whereas the ſaid J. M. are not the 


words {by the ſaid F. V. one of the attornies of this court in his 
proper perſon) but are theſe words (in their proper perſons 3) 
d alſo they have farther centhed, that in the judgment by 
ikil dicit upon the declaration aforeſaid of record aforeſaid before 


id M and the words, As the ſame J. M. are contained theſe 


bed, that in t me judgment aforeſaid, between the werds, 
. M. by, and the words aforeſaid, are not contained theſe words 
their attornies) but are contained. theſe words (his attorney ;) 
bich ſaid writ, together with the return thereof, is filed amon 

e records of this term of record: And hereupon the ſame J. 


hem remaining, between the words, Come as well the ſaid 7. 


eds (in their pro r perſons;) and they have alſo farther cer- _ 
ela 


In malls off or 


jut. e Nd. ſay, that in the record and proceedings aforeſaid, and rates. 
ent lo in the rendition of the judgment aforeſaid, there is no error: 
nted nd likewiſe pray that the court of the ſaid lord the king here 
proceed to the examination as well of the record and pro- 


lings aforeſaid, as of the matters aforeſaid above for error 
Aged ; and that the judgment aforeſaid may be in all things 
wned: And becauſe the court of the lord the king now here 
e not yo adviſed to give their judgment of and upon the pre- 


nate king until on the morrow of the Holy Trinity whereſo- 
der, Ce. to hear their judgment thereon, becauſe the court of 
lord the king here thereof not yet, &c. | 


ay therefore is given to the parties aforeſaid before the 


f * 
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Error «figned, © N Fterwards, to wit, on 3 next '#fter 15 dn t 
that the defen- . Fafter in this ſame term, before the lord the king ut Wi 
P -minfler, comes the aid Thomas by H. D. his attorney and fa 
Flirt, and bad that in the record and _— aforefaid; as alſo in the rend 
not a copy of tion of the judgment aforefaid. there is manifeſt error inthis, t 
the declaration «wit, that after the firſt day of May 1697, to wit, on the 141 
pu ayes tohim day of July in the year of thy Lord 1698 he the ſame Tn v 
- 54" Ai 8 committed and then was a priſoner in the prifon of the lord t 

King of the Fleet, and fo remained until the firſt day of A in th 
yearof the Lord 1699, to wit, at Condon in the pariſh of & 
Bridget, otherwiſe Brides, in the ward of Farringdon Mison 
and he the faid Thomas ſo in the priſon aforefaid being imprifanet 
at any time after the ſaid firſt day of May no declaration in there 
cord and proceedings aforeſaid mentioned was filed or ent 
with any prothonotary of the court of the ſaid lord the king « 
 rommon'pleas, being the proper officer of the ſame court of con 
j mon pleas for filing and entering of all declarations in the ſan 
8 & 9 W. 3.© court in ſuch (caſe, according to the form and effect of a cert 
25. § 13* act of parliament in ſuch caſe thereof _ made and providet 
| Agia Kirk the ſaid Thomas, at the ſuit of the ſaid Ruth, aceon 
ing to the form of the ſtatute aforeſaid ; nor any copy of fi 
declaration at any time after the ſaid firft day of May was deli 
Nor to the ed 10 him the ſard Thomas, or to the turnkey or porter of the 
| eurnkey. priſon of the Fleet, nor any affdavit made of ſuch delivery by 
Nor auy affidz- fore the lord chief juftice, or before any-other of the juſtices 
vit made- the common pleas by any perſon whomſoever, as according to i 
form and effect of the act aforeſaid is required; nor any appes 
ance by any attorney of the ſame court of common pleas afore 
ſaid was enter'd for him the faid "Thomas, wt the ſuit of the ſ 
Ruth, in the plea aforeſaid ; therefore the ſaid Thomas ſays, i! 
in that there is manifeſt error, and prays that the judgment afon 
ſzid for thoſe errors may be reverſed, annnlled and held u 
tirely void ; and that the faid Ruth to thoſe errors may rejoin, & 
[ 45 1 Jon Wall plaintiff ; Jahn Town defendant; 
Io the Right Honourable the Maſteriof the Rolls 
Die humble petition of Mary Wall, 2videws, 8 
+ goods and chattels of John Wall, her late fuſtumil deceaſed. 
Pitition for & Heweth, that your petitioner's late huſband having # « 
| leave to Wea of one hundred pounds upon bond due to him from the- 
original, _ * 
fendant. and a warrant of attorney to confeſs judgment thereif 
in the court of common pleas. in Hillary term in the 8th peu 


her late majeſty queen Anne, employed Mr. James Harring 
Jate of New-lnn in the county of Midduſes, deceaſed, whoV 


- 


* 


of Ettor. 
maitorney of the ſaid court, to enter 'up a judgment .purſaant 
io the ſaid warrant of attorney ; which judgment the ſaid Mr. 
Ewrington entered accordingly; woke 48 | 
That the ſaid defendant being ever ſince the entry of the ſaid 
indziment in mean cire umſtances. and not in any capacity to pay 
ihe ſaid debt, no proceſs was ever ſued out, nor any uſe made of 
the ſaid judgment. * WF T7 

7hat the plaintiff, your petſtioner's Jat# huſband, * lately 
lead, and the reverſion of a real eſtate, to which the defendant 
vis intitled, being now liable ip ſatisfy the ſaid judgment, your 
petitioner took out letters of adminiſtration to her ſaid huſband 
in order to recover the ſaid debt, and having employed an attor- 
ney to revive the ſaid judgment, your petitioner is by him infor- 
med, that x pd the ſaid judgment is entered on record in the 
ſad court of common pleas, yet upon ſearch with the cuffos 
hevium of the ſaid court, he cannot find any otiginal filed 10 
warrant the ſame. TO PEP} 6.8% 
That the ſail James Harrington, who neglected to file an ori- 
inal in this cauſe, died inſolvent; whereby your petitioner, who. 


for the ſame. 


pal on the inſtructions hereunto anne ed. 


* Faylor and another and Ford. 


* 


. T. and J. B. by J. & their attorney and ſay, that in the record 
and proceedings aforeſaid, and alſo in the rendition of the judg- 
ment aforeſa'd, there is manifeſt error in this, to wit, that the 


t; judgment aforeſaid was given for the ſaid J. F. againſt the ſaid 
W. T. and J. B. when by the law of England that 1 
1 ought to have been given for the ſaid . T. and J. B. againſt 
dim the ſaid J. F. therefore in that there is manifeſt error. It 
x of » erroneous alſo. in this, to wit, that no writ of frire facias in 


ſed. tbe court of the lord the king of the bench, or in the cuſtody of 


the cu los brevium of the bench aforeſaid, remains filed io war- 

eee nat the declaration and entry of the wnit of ſcire facias in the 

the 0 "ecord aforeſaid above ſpecified ; therefore in that likewiſe there 
u manifeſt errqg ; It is erroneous alſo in this, to wit, that 

yen the record aon kad it is mentioned, that the ſaid F. F in the 

cord aforeſaid named appeared by V. G. his attorney, never- 

theleſs the ſame . G. Rad no warrant of attorney of record in 


the court of the lord the king of the bench filed to warrant the 
V E e | appearance 


* 


»a poor widow, and hath very. little to depend on beſides the 
matter in. queſtion, if pot relieved by your. bonour, inevitably 
maſt loſe a juſt debt, and be without remedy for any ſatisfaction 


And for that there is no writ of error. brought on the. ſaid 


judgment, your petitioner moſt bumbly prays your honour'sor- 
der to the curſitor of Hereford ſhire for t making out of. an ori- 


Aud your, petitioner ſhall ever pray, Ke. 


405 


* 


Fterwards, to wit, on Wedneſday next after in the ſame No ſcire facia⸗ 
term before the lord the king at Weftminſier come the ſaid filed age 


rc errvr, 


Blk 


0] gh 7 


Error in Par- 

liament on 2 
Judgement on a 
writ of Mars 
dam. 


chief juſtice of the lord the king of the bench, and the other 


tute in this caſe made and provided, between George Strode and 


— 


| 1 
r of bim the ſaid . G. for the ſaid J. F. againſt the 


4 


aid . T. and J. B. in the plea aboveſaid ; EA; that 
is manifeſtly erroneous; And the ſame . T. and J. pr 


ſeveral writs of the lord the king, to wit, one of them to the 


of them to the cuffor brevium of the bench aforeſaid, to be diree. 
ted, to certify the ſaid lord the king more fully of the wut 
thereof z and they are granted them, Cc. 25 


nnn | 
Strode and Palmer. 
20 , j g 


Forge, Je. To our truſty and well beloved Thomas lord 

Fur ter, baron of Macclesfleld, our chief juſtice aſſigned to 
hold pleas before us, greeting Becauſe in the record and pro- 
ceedings, and alſo in the rendition of the judgment of a ple 
which was in our court before ns by our writ of Mandamus in the 
nature of an action on the caſe, according to the form of the ſta- 


7 


John Palmer, as it is faid, a. manifeſt error hath happened, to the 
ou damage of the ſaid Jon as — his complaint we have un- 

erſtood: We willing the error, if any hath been, ſhould be 
duly corrected, and full and fpeedy juſtice done to the parties in 
this behalf, command ybu, that if by rs be therein given, Wl *c 
then tie record and proceedings aforeſai 


aid with all things touch- rel 
ing them to us in our preſent parliament under your ſeal difliod. Ge 


ly and openly without delay yon ſend, and this writ ; that the p 
record and proceedings aforefaid —_ inſpected, we may farther pe 
cauſe to be done therein, with the aſſent of the lords ſpiritual and in 
temporal in the ſame Parliament being, to correct that error what Will '' 
of right and according to the law and cuſtom of England ſhall be th 
to be done. | Witneſs ourſelf at Wefiminfler 4th day of Fane in Bil ' 
the 3d year of our reign. | ch 
- FH ry | In, 

By the lord the king. + Parmull. i 

The anſwer of Thomas lord Parker, baron of Macclesfield, the Wi *i 
3 chief juſtice within named | : 
The record and proceedings of the plea whereof: mention is v 
within made, with all things touching them, to the lord the bn 10 
in the preſent parliament with my proper hands I have produ y 


in a. certain record to this/writ annexed, 0 I am within com- 


Error. ä 
Peas before the lord the Ling at Weſtminſter of Hillary term in 
the firf year of the reign the lord 555 now king of Great 
Britain, fc. Roll 202. among the pleas of the crown.  _ 
her ſel, to wit. Therwiſe, to wit, on the 26th day of Ne- 
| Q venber in the firſt year of the reign of the 
Jord George now king of Great Britain, Je. before the ſaid lord 
the king at Weſtminſter, the ſame lord the king ſent to John 
Palmer, bailiff of his borough of [velcheſter in the 1 of Se- 
10 ſet, bis writ cloſe in theſe words : George, Ce. To Tohn 
Palmer, bailiff of our borough of Iwelchefter in our county of Se- 
merſet, greeting: Whereas Gia Strade into the place and of- 
to fce of one of the capital burgeſſes of the borough aforeſaid was 
o- tuly elected and appointed, and by you into the place and office 
lea aforeſaid ought to be admitted and ſwarn ; and whereas the ſame 
the berge Strode, after ſuch his election aforeſaid, the oath in that 
ta- caſe uſual before you was ready and offered himſelf to take, and 
and by you into the place and office afoteſaid to be admitted and ſworn 
the demanded : Nevertheleſs you the bailiff of the borough aforeſaid 
un- tot ignorant of the premiſſes ; but your duty in this behalf little 


be regarding, the oath in that caſe uſual to the Nea 


in to adininiſter, and the ſame Geige into the plage and office 
ren, WY ſoreſaid to admit and ſwear, have aliogether reſuſed, and yet do 
ch. WH icfuſe, in contempt of us, and to the great damage of the ſaid 
0. George, and the manifeſt prejudice of his eſtate as by his com- 
the laint we have underſtood, ; We therefore willing that due and 

erz juſkice be done in this behalf as is right, command and 
and firmly injoin you, that immediately after the receipt of this, writ, 
hat the oath in that caſe uſual to the ſaid George you adminiſter, and 


| be the ſactie George into the place and office aforeſaid you admit, and 


in o the things, together with all liberties, privileges and fran- 
chiſes to the plate and office aforeſaid belonging and , appertain- 
| ing, or cauſe to us to the eontrary thereof ſignify, leſt in your 
L default complaint ſhould come 10 us repeated;z and how this 
. ow writ yon ſhall have executed make known to s at Ven- 
the rinſler on Monday next after the octave of St. Hillary, this our 
wit to us then remitting: And this in no wiſe omit at your pe 
tl, Witneſs T. Parker, knt. at ral wg 20th day of Ne- 
1 is WY tener in the firſt year of our reign... 
cin iſter the octave of St. Hillary before the lord the king at U 
— ys the ſaid John Palmer returns the writ aforeſaid as fol- 
om- „ > | 8 | ; 


„ Thakur of John Palmer Aly of the bereugh heſty 
1 


I John Palmer, bailiff of the N 


ö ] | h of Ivelchefler within 
mentioned, tete moſt ſerene lord the 


o- 


ing moſt humbly certify, 


3 


pointed into the place and _ of one of the capital burge 
4 e 2 


n which Monday next | 


that the within named George Strode was not elected and ; | 
of 


1 248 


[ 2499 J 


v9: 


Venire award- 
ed retw nable 


Odlab' par 


Error. 


of the borough aforeſail, as by that writ within is ſuppoſed ; wy 
therefore the oath in that caſe uſual to the ſame 7 
cannot e, ed nor the ſame John Strede into the place ani 
office aforeſaid ought to admit and ſwear, as by that writ | wn 
within commanded. : 2 John Palmer, 


And upon this on the ſame Monday next after the octave d 
St. Hillary before the ſaid lord the king at Weftminfler comes u 
well the ſaid G. S. in the writ and return aſoreſaid named, by 
R. B. his attorney, as the ſaid J. P. in the ſame writ and retwn 
likewiſe named, by H. M. his attorney; and the faid G. $, ſay; 
that he the ſame G. S. into the place and office of one of the 
capital burgeſſes of the borough aforeſaid was elected and 25- 
pointed, as by the writ aforeſaid is ſuppoſed : And this the ſame 
G. S. prays may be inquired of by the country; And the (ail 
J. F. thereof likewiſe, Ee. Therefore to try the iſſue atoreſai] 
in form aforeſaid joined, at the petition of the ſaid G. S. the ſhe- 
riff of the county of Somerſet aforeſaid is commanded, that he 
doth not omit, Efc. but cauſe to come before the ſaid lord the 
king at Weſtminſter on Saturday next after the octave of the pu- 
rification of the bleſſed virgin Mary twelve, tc. by whom, E, 
and who neither, c. to recognize, fc. becauſe as well, . 
The ſame day is given as well to the ſaid G. & as to the fail 
J. P. On which laid Saturday next after the octave of the pa- 


 mification of the bleſſed virgin Mary before the ſaid lord the king 


Ea fler. 


TFyiaity- 


- 


n 3 of the 


Fenre. 


at Wrſlminfler comes as well the faid G. S. by his attorney afore- 
aid, as the ſaid J. P by his attorney aforeſaid : and the ſheriff 
hath not returned thereof the writ ;; therefore as before, 10 try 
the iſſue aforeſaid in form aforcſaid joined, at the petition ofthe 
ſaid G. S. the ſheriff of the county of Somer/er aforeſaid is com- 
manded, that he doth not omit, Ec. bur cauſe to come before 
the ſaid lord the king at Weftminfler on Wedneſday next after i; 
days of Fafter 12, Ec. by whom, Ofc, and who neither, Cc. u 
recognize, Ec. becauſe as well, c. The ſame gay is given 88 


well to the ſaid G. S. as to the faid J. B Cc. On which ſaid 
Medneſu ay next after 15 days of Eaffer before the ſaid lord the 


king at Weftmin/ler comes as well the faid G. S. by his ator 
ney aforeſaid, as the ſaid J. P. by his attorney aforeſaid ; and the 


"ſheriff hath not returned thereof the writ ; therefore as often- 


times, to try the iſſue aforeſaid in form aforeſaid joined, at the 


- petition of the ſaid G. S. the ſheriff of the county of Somer ſel 


aforeſaid is commanded, that he doth not omit, c. but cauſe 10 
come before the ſaid lord the king at We/iminfler on Friday neut 
after the morrow of the holy Trinity 12, Cc. by whom, &c 


and who neither, &c, to recognize, c. becauſe as well, fc. The 


ſame day is given as well to the ſaid G. Ss as to the J. E. &. 
On which ſaid Friday next after the morrow of the holy Triniy 
before the ſaid lord the king at Wefminfler comes as well the ſad 
G. S. his attorney” aforeſaid, as the ſaid J. P. by his attorney 
aſoreſaid ; and the ſheriff of the county of Somerſet 1 


6 EO Drone 
turns the names of twelve jurors, of whom none, Oc, Therefore 
the ſheriff of the county of Somerſet aforeſaid is commanded, that 


he doth not omit, Cc. but diſtrain them by all their lands, 
&; and that of the iſſues, Cc. ſo that he may have their bodies 


1% 


before the ſaid lord the king at }eflminfler on day next after pi 

{ three weeks of St. Michael. or before the juſtices -of = ſaid lord — 2 

2 the king aſſigned te take aſſizes in the county of Semerſet aforeſaid, turnable tres 

| if they Fall firſt come on Monday the ſecond day of at Chard Mich. Ge. 

0 in the county aforeſaid, by the form of the ſtatute, c. for want 6A 
N of jurors, Ec. Therefore let the ſheritf have the bodies, Je. to = E. 1 mot 
e recogniſe in form aforeſaid ; The ſame day is given as well to 14 E. 3. e. 16. 
9 the laid G. S. c. as to the ſaid F. P. c. On which ſaid Wed- | 
"» % next after three weeks of St. Michael before the ſaid lord 

de king at Veſtminſter come as well the ſaid G. S. by his attor- 

ey aforeſaid, as the ſaid J. P. by his attorney aforeſaid, and 

be aid juſtices of aſſizes before whom, c. have ſent here their 

he WY record before them had in theſe words: Afterwards the day and The poſtes. 
he BY place within contained before J. Pratt, kt. one of the juſtices of 

be lord the king aſſigned to hold pleas before the king himſelf, 

. ind James Montague, kt. one of the barons of the exchequer of 

„de ſaid lord the king, juſtices of the ſaid lord ihe king aſſigned to 

uke afſizes in the county of Somer ſer, by the form of the ſtatute, 

ba- Er. comes as well the within named C. S. as che within written 

ing AY F. by their attornies within contained, Wc. and the jurors of 

ore. a tbe jury, whereof mention is within made, being called, one of 

ori WY them, to wit, 7 n Silve ſter comes and on that jury is ſworn ; and 

ry WY becauſe the reſt of the jurors of the ſame jury have not appeared, 

he BY therefore others from the by-ſlanders by the ſheriff of the county 

om- WY zforefaid hereto elected, at the requeſt of the ſaid G. S. and by the 

fore command of the juſtices aforeſaid, are added anew, whoſe names 

r 1; WJ annexed to the panel within written, according to the form of 

„ öde ſtatute in ſuch caſe made and provided ; and the jurors ſo ad- 35 H. 8. 6 
n led anew, to wit, 7. R. J. W. 7. P R. G. V. B. J. E. V. E. | 

ai /.. Il. A. R. B. and . W. being called likewiſe come, who 

the os ſay the truth of the within contained, together with the other 

ttor - jurors aſoreſaid firſt hereto impanelled and ſworn, being elected, | 

| the ed and (worn, ſay on their oath, that the ſaid G. S. into the [ 250 ] 
fren- place and office of one of the capital burgeſſes of the borough of 3 
t the keelchefler within mentioned was elected and appointed, as by the 
ver ſt vt within ſpecified is within ſuppoſed ; Whereupon all and fin- 
uſe to lar the er being ſeen, and by the court here underſtood, 
ven eis conſidered by the court here, that the ſaid G. S. recover 

ast the ſaid J. P. the ſum of 351. for his coſts and charges 
The bout his ſuit in this behalf expended, according to the form of 
(9c. be ſtaute in ſuch caſe made and provided. 8 | 
rinit Afterwards, to wit, the 8th day of March in the fourth year Errors affigne& 
e ſud Mel the reign of the lord George, now king of Great Britoin, Ic. 
orne before the (aid lord the king and the peers of this realm in the pre- 


ſet parliament at Weſftminfler in the county of Middleſex aſſem- 
1 3 bled 


Bill of cxcepti- 
ons» 


Frl. Rep, 232. 


Error. 
bled comes the faid J. N. in his r perſon and favs A,: 
pet proved ings e en I at i IG 


the judgment aforeſaid, there js manifeſt error, in this, to wit, tha 
by the record aforeſaid it appears, that the judgment aforeſaid ig 
form aforeſaid given, was given for the ſaid 8. §. againſt the 
ſaid, J. P. when by the law of England that judgment ought u 
have been — the ſaid John again him- the fajd George ; 
therefore in that it is manifeſtly (erroneous: And the ſaid 7.2, 
farther ſays, that at the afſizes held at Card in the copnty of . 
merſet, to wit, the ſecond day of in the ſecond year of the rei 

of the ſaid lord the now king aboveſaid, in the record aforeſail 
above-mentioned, before the faid John Pratt, kt. ard James Mor- 
tague, kt. then juftices of the ſaid lord the king aſſigned to take dif 
aſſizes in the county of Smerſet afpreſaid, &c. on the trial of the fol 
iſſue aforeſaid, in the record aforeſaid above joined, certain excep- W, 
tions on the behalf of the ſajd J. P. by the counſel learned in 1 | 
law of the ſaid John were taken and made to the opinion of the aff 
ſaid James Montague, kt. then one of the juſtices, c. by bim cor 
then and there declared ; by which the ſame J. Montague, kt, cot 
then one of the juſtices, fc. declared, that a certain matter on WW jur 
the behalf of the ſaid J. P. in the plea aforeſaid, by the ſaid WW rec 
counfel learned in the law of the ſaid John, io the jurors afore- u 
ſaid then and there offered to be given in evidence (in oppoſuioa iſſa 
and contradMtion of certain other matter then and there on the va 
behalf of the ſaid G. S. in the ſame plea yon in evidence) then Wl Ch 
and there on the trial pf the iſſue aforeſaid ought nat to be given 
or admitted: And the ſame F. Montague, kt, then one of the Wl be! 


SE ADPS9M2SS = EE X = 


juſtices, &c. the matter offered then and there to thoſe juron 


in evidence to be given altogether refuſed to admit or permit; 


kin 

Mo 
which ſaid exceptions in a certain bill then and there were wrote; WW lor 
and the ſaid F. Montague, kt. then one of the juſtices, fe. then WW «fl 
and there ſet his ſeal to the bill of exceptions aforeſaid, accord - Me 
ing to the form of the ſtatute in ſuch caſe thereof made and da 
vided : And the ſame F. P. produces in the court of the 15 
the king before the lord the king in his parliament here the bill ſaic 
of exceptions aforeſaid, with the ſeal of the ſaid F Montague, car 
kt. then one of the juſtices, Ec. put to the ſame bill : And the Bl the 
ſame F.P.-prays the writ of the lord the king to be directed to the 1 
ſame F. 3 kt. to command the ſame fl. Montague, in 
kt. to be before the lord the king in the court of his parliament I of 
at Weſtminfler to confeſs or Sony bl ſeal, Cc. and to himit y 7 
granted, G&G. | | 


Somerſet, to wit. D E it remembered that otherwiſe, to wit, WW fo 
D 2oth day of November in the firſt year of BN V 
the reign of the lord George, now king of Great Britain, Et ho 


before the ſaid lord the king at Weftminfter the ſame lord the BN le 


king ſent to J. N. bailiff of his borough of Ivelcheſter in bv Wl of 

county of Somerſet, his writ cloſe in theſe words, to wit, Ger! de 

by the grace of God of Great Britain, France and * — ed 
Nas F — 


iefender of the faith, Ec. To J. I bailiff of our borough of 
kelchefler in our county of Somerſet, greeting; Whereas C. F. 
into the place and office of one of the capital burgeſſes of the 
borough aforeſaid was duly elected and appointed, Wc, (reciting 


. 
10 the writ and return of the iſſue and award of the venire, and 
10 aninue word for word over again to) On which ſaid Ni day next 
T after the morrow of the Holy Trinity before the ſaid lord the king 
A 1 Weflminfler comes as well the ſaid G. S. by his attorney afore- 
9 laid, as the ſaid J. P. by his attorney aforeſaid ; and the ſheriff 
ign k of the county of Somerſet aforeſaid return'd the names of 12 
ſad jurors* whereof none, Cc. Therefore the ſheriff of the county 


of Somerſet was commanded, that he ſhould not omit, fc. but 
ditrain them by all their lands, &c, and that of the iſſues, &c. 
ſo that he might have their bodies before the ſaid lord the king at 
Viſtrinſter on day next after three weeks of St. Micſiael, 
o before the juſtices of the ſaid lord the king aſſigned to take 
the afiſes in the county of Somer/er aforeſaid, if they ſhould firſt 
bin WY come ou day the ſecond day of at Card in the 
kt, county aforeſaid, by the form of the ſtatute, Cc. fol want of 
r ON jurors, Ec. Therefore let the ſheriff have the bodies, &c. to 
ſaid WY recognize, fc. in form aforeſaid. c. J he ſame day was given 
Ore» u well to the ſaid G. S. &c. as to the ſaid F. P. c. which ſai 
tio ine in form aforeſaid joined between the parties atoreſaid after- 
the wards, to wit, at the aſſiſes held here at this day, to wit, at 
hen Chard in the county aforeſaid, on Monday, to wit, the 2d day of 
ven in the ſecond year of the reign of the ſaid lord the now king, 
the before John Pratt, knt. one of the juſtices of the ſaid lord the 
rors king aſſigned to hold pleas before the king himſelf, and Fame 
mit ; Montague, knt. one of the barons of the exchequer of the laid 
rote; i lord the king at Veſtminſter, juſtices of the ſaid lord the kin 
then i :fligned to take aſſiſes aforeſaid in and for the ſaid county of So- 
ond · N et by the form of the ſtatute, c. came to trial. On which 
as day here came as well the ſaid George Strode as the ſaid John Fal- 
mer by their attornies aforeſaid : And the jurors of the Jury afore- 
bill ad impanelled to try the ifſue aforeſaid being called hkewiſe 
gue, eme: And on the trial of the iſſue aforeſaid ſo as aforeſaid joined, 
the the ſaid George Strode by his counſel learned in the law to maintain 
the and prove the iſſue aforeſaid on his behalf then and there gave 
ue, in evidence and proved, that the right of electing capital burgeſſes 
nent I of the borough aforeſaid is in the major part of the capital bur- 
it i — that borough then living, before the bailiff of the ſame 
ugh for the time being, and that he the ſame Geige into the 
| lame place and office of one of the capital burgeſſes of the borough 
i #forefaid was elected by H. L. T. L. J. L. G. R. T. B. and 
C. then being the major part of the capital burgeſſes of that 
borough duly afiembled ; whereupon the counſel learned in th 
the law on; the behalf of the ſaid Fo/n Palmer, for and on this behalf 


- - 
- 
* 
| 
” ' 
" 
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The exception. 


of the pant wy. in oppoſition and contradiction of that eyi= 


k. dence ſo as aforeſaicd given to the ſame jury, then and there 0 


ng, 0 give and prove in evidence, that the time when the 1 


oder Ee 4 


The notice 
what plaintiff 


would iafiit on - fendaut will inſift, that William Cleve's wote and 2 Hil. 


. Palmer then forther alledged and inſiſted, that they ought to be 


the burgeſſes ; and a rule "a4 an information niſi being row dual 


ſaid John Palmer ſo as aforeſaid offered to be given in eyidence 


Error. 


of the ſaid George is ſuppoſed to be made, the ſaid, H. I. wy 
not a capital burgeſs of the Meng anti, and theretore bad 
no right, authority or power, of electing a capital burgeſs ef th, 
borough aforeſaid, and by reaſon thereof the vote of the fail 
Humphrey Lockyer ought not to be reckoned in that eleRtion 10 
cauſe the ſaid George Sirode to be elected one of the capital 
burgeſſes of the borough aforeſaid, and inſiſted, that the vote of 
the taid H. Lockyer in that election ought not to have been given 
or admiited; and the ſame counſel on that behalf of the ſajd 7 


admitted to give that matter in evidence, becauſe the ſaid Jh 
Palmer had long before the ſaid aſſiſes, to wit, on the 24th day 
of March in the year of the Lord 1715, given notice in win 

to the ſaid George Str ode, that he the ſame Jahn Palmer op the 
trial of that iſſue would inſiſt on the ſaid matter fo as aforeſail 
offered to be given in eviderce on this behalf in theſe words fol 
lowing. Hrode againſt Palmer. Tale notice, that at the trial 
of this cauſe at the next afſiſes for the county of Somerſet the de 


borne's ve Mull not be allowed as good votes on the plaintiffs 
eledion, William Cleve having been never well elected a capital 
burgeſs, and Mr. Hilborne not þeing capable 10 be elected, and be- 
ing an inhabitant when eleded. And having fince been both turned 
out, Have brought their Mandamus's to be reflored, which are ye 
depending ; and that N Lockyer's wote Moll not be allou- 
ed, he not having been eleded capital burgeſſes by à majority of 


egainſfi him in the king's bench; and that the original corporation 
book now in the hands of Mr. Joh n Lockyer, the pretended bailif, 
wvherein the eleftion. of William Cleve is entered, and by the ſaid 
Mr. John Lockyer produced at the ſeveral trials of the ſaid Wil- 
liam Cleve and My. Hilborne, may be produced at the trial of this 
cauſe at the next aſſiſes, but theſe notwithſtanding, the counſel 
learned in the law on the behalf of the ſaid George rode thereto 
objeRed and inſiſted on this, that the right, authority or power, 
of the ſaid Humphrey Lockyer, to give his vote as a capital burgeſs 
of the borough aforeſaid in the 1 ele ction, at the time of that 
election was not excepted againſt in the ſaid election hy any per. 
ſon then preſent, but the vote of the ſaid Humphrey was accepied 
as a good vote by Thomas Smith the then bazliff of the borough 
aforeſaid in the {aid election, the ſaid matter, on the behalf of the 


at the trial of that iſſue, oughr not to he given or admitted: 
Nevertheleſs the counſ-] on the behalf of the faid John Palmer 
did then at the trial of that jfſue jnſiſt before the ſaid juſtice, that 
they ought to be admitted to giye in evidence the ſaid matter on 
the behalf of the ſaid John ſo as aforeſaid offered, in oppoſiion 
and contradiQtion of the ſaid ęyidence for and on the behalf « 
the ſaid George Strode in form aforeſaid given, and prayed the 


25 2 
j 


ſaid juſtice that they might be admited to giye the {aid marr 


Error. 


he ſud juſtice then abſolutely refuſed to permit or admit, and 
red his opinion, that the ſaid matter, on the behalf of the 
1 John Palmer ſo as aforeſaid offered to be given in evidence 


wited ; and thereupdn the jurors foreſaid gave their verdict 
ir the ſaid George Strode againſt the ſaid Jahn Palmer 3 where- 
pon the ſaid counſel for and on the beha of the ſaid Fohn Pel- 
| becauſe the matter aforeſaid in the exception offered doth 


| be u appear by the record of the verdict aforeſaſd, did alledge their 
n ception aforeſaid to the opinion of the ſaid juſtice, and require, 
ide ſaid juſtice would put his ſeal to the bill of exception, 
ing WWectaining in infelf the matter aforeſaid on the behalf of the ſaid 
the % Palmer ſo as aforeſaid offered, according to the form of the 
(vl ute in ſuch caſe made and provided: and thereupon the ſame 


fice at the requeſt of the counſel of the ſaid John Palmer did 
this ſeal thereto according to tbe form of that ſtatute, at Chard 
ing the court, the ſaid 2d day of in the 21 year of the reigu 


Hil- e lord the now king. 
tiff's Lond | | 
Tu Haley and Monger, 
* f / 
rad \ Frerwards, to wit, on Tueſday next after the odtave of the 
4. urification of the bleſſed Mary then next following, before 
* ed the queen" at Weffminfer came the aid John Howley bes 
; 


12 yet under the age of 21 yeats, to wit, of the age of 20 years, 
d no more, by S. T. his g 


Ul 


rein the court of the ſaid lady the queen then there a certain 


wif, n of the ſaid lady the queen to correR error proſecuted of and 
- jon the premiſſes ; and prayed, that the writ of error aforeſaid 

fy 5 the court of the ſaid lady the queen before the queen herſelf 
44 here might be allowed; which ſaid writ follows in theſe 
unſel Mende, to wit, Anne by the grace of God of Great Britain, France 
reid e 1: eland queen, defender of the faith, c. To our juſtices aſ- 
— ned to hold pleas in our court before us, greeting: Recauſe jn the 


f that 


9m a plea which was in our court before us by bill, between John 


ger and John Hawley, of a certain treſpaſs on the caſe to the 


ca id Join Monger by the ſaid John Hawley done, as it is (aid, a 
I. unifeſt error hath happened, to the great damage of the ſaid 


1 Hawley, as by his complaint we haye underſtood ; We 


dence 
ited ; 


I|nd ſpeedy juſtice done to the parties in this behalf, command 


 nidence for and on the behalf of the faid John Palner ; which * 


ardian duly admitted, and produced 


cerd and proceedings, and alfo in the rendition of the judgment 


| 


105 


4 


5 


vn at the trial of the iſſue aforeſaid, ought not to be given or 
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Tofaney 2Signed 


for error. 


The writ of er- 


Iling the error, if any hath been, ſhould be duly corre cted, and 


* *. that the record and proceedings aforeſaid being inſpected. 
. [ _— anther cauſe to be done therein to correct that error what of 
es it and according to the law and cuſtom of England ſhall be to 


done, Witneſs ourſelf at Weſinin fer 7th day of February in 
* [lth year of our reign. par if : . obs g Fiſh. 
mauet WY fed 10th February in the 1115 gear of queen Anne by the 
«a . court, k 9 4 1 ta * — 4 —_— 4 7 


- 


Afterwards, 


65 2. 
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Errror aſſig ned 
aſter a verdict. 
No original, and 
a certiorari 
prayed, and no- 
original certifi- 
ed. . 
18 El. c. 14. 
Want of origi- 
nal or warrant 
of attorney af- 


de a t 
. bs Fong f 


county of Middleſex aforeſaid is commanded, that by good and i 
l 


to hear the record and proceedings aforeſaid, if, Qc. and farther 


' Henry Karl of Litchfield, the keeper of the writs and rolls of the 
ed, that N do 85 writs of London aforeſaid of Tria 


, . 
»- ® 
a P : 


| A Fterwards, to wit, on Wedneſday next after fifteen dan 
IX Eafter then next following, before the ſaid lady the 
at Meſiminſter comes the ſaid John Hawley by the ſaid $ Phy 
guardian, and ſays, chat in the record and proceedings f 
and alſo in the rendition of the judgment aforeſaid, there is m. 
nifeſt error, in this, to wit, that he the ſaid John Hawley at the 
time of his appearance, and of the rendition of the judgment afore. 
ſaid, was. under the age of 21 years, to. wit, of the age of 30 
years, four months and five days, and no more, to wit, at ep 
minſter aforeſaid in the county aforeſaid, in which caſe the ſag 
John Hawley ought to be admitted to appear in the coun afgre- 
laid to defend the ſuit aforeſaid by his guardian, and not by ata 
ney, nor in his proper perſon ; therefore becauſe he the ſaid Joly 
Hawley did not appear in the ſuit aforeſajd by his guardian, ig 
that there is manifeſt error: And this he is ready to verify; 
Wherefore the ſaid Jenn Hawley prays, that the judgment aforeſud 
for the error aforeſaid may be reverſed, annulled and held as er- 
tirely yoid ; and that he to all things, which he by reaſon of the 
judgment aforeſaid hath loſt, may be reſtored : And he prays 1 
writ of the lady the queen, to warn the faid % Monger to be be- 
fore the ſaid lady the queen to hear the record and proceeding 
aforeſaid ; and to him ĩt is granted, &c. whereby the ſheriff of (he 


men of his bailiwick he notify tothe ſaid Jo/n Monger that 
he be before the ſaid lady the queen on whereſoever, &. 


to do, Cc, The fame day is given to the ſaid John Hawley, & 


Mare and Jaknjon, 


"ND therefore in that there is manifeſt error: And the 
A ſame Edward Johnſon prays ſeveral writs of the ſaid lord thy 
ng, one of them to be directed to Peter King, kt. chief juſtice 
of the lord the king of the bench afareſaid, and the other a 
them to be directed to Geo: ge Henry Earl of Litchfield, keeperd 
the-writs and rolls of the court of the ſaid lord the king of the 
fame þeoch, to certify the ſaid lord the king more fully the trath 
thereof; and they are granted him, tc. Whereupon Geagt 


court of the ſaid lord the king of the bench aforeſaid is command- 


ty tern: of the fifth year of the reign of the ſaid Jord the king, 
hon in his — , record, and what of the writ aforeſaid be 
tween the parties aforeſaid he {hall find, to the ſaid lord the 2 
king withont delay, whereſoever, Ec. he certify, together 3 
the writ of the ſaid lord the king io him therefore directed yours 
ſaid keeper of the writs hath thereon returned aud certed tot 

faid lord the king, that by virtue of the writ to him direfted hr 


o * 


ying fearched the original writs of the ſaid lord the king oſ * th 


4 


Sa 


Error. 2 


4 in his cuſtody bled of record, there is no original writ be- 


— tween the parties aforeſaid in the plea afcreſaid in his cuſtody filed 
1, cf the ſaid term, which he can certify to the ſaid lord the king; 
which ſaid writ of certiorari, together with the return of the ſame 

i filed among the records without day of that term; and as to 
elde return of the ſaid writ of certiorari above prayed to the ſaid 
ore BY Per King, knt. chief juſtice of the ſaid lord the king of the 
f 20M bench aforeſaid, to ceriify whether any warrant of attorney be- 
„een the parties aforeſaid in the plea aforeſaid be filed of record 
ane not, the ſame chief juſtice of the ſaid lord the king hath vot 
ore-M returoed thereof the writ, nor done any thing therein; and there- 
tor BY upon the ſaid Samuel freely here in court comes and immediately 
Join BAY fa35, there is no error either in the record and proceedings afore- 
, in dad, or in the rendition of the judgment aforeſaid, and prays that 
ye court of the ſaid lord the king now here may proceed to the 
ſud MW erimination as well of the record and proceedings, aforeſaid, as of 
en- WW the matters aforeſaid aboye for error aſſigned, and that the 
be judgment aforeſaid may be in all things affirmed : But becauſe the 
Ni court of the ſaid lord the king naw here are not yet adviſed to 


give their judgment of and upon the premiſſes, day therefore is 


ing pren to the parties aforeſaid before the ſaid lord the king until 
the whereſoever, &c. to hear their judgment thereon, be- 
and BY cauſe the court of the ſaid lord the king now here thereof not 
that e et, Cc. : | 
Te, 

7 Williams and Fowler, 


attorney comes and ſays, that in the record and proceedings 
xoreſaid, as alſo in the rendition of the judgment aforeſaid, there 
s maniſeſt error, in this, becauſe by the record aforeſaid it ap- 
pears that the judgment aforeſaid was given for the ſaid William 
Freler againſt him the faid William Williams, when by the law 


e the land that judgment opght to haye been given for the ſaid 
rd W. Williams againſt the faid IP. Fowler ; There is error allo in 
the WW this, that where by the record aforeſaid it appears that the judg- 
— ment aforeſaid was given, that the ſaid 2 Fowler might go 


thereof without day, and that the ſaid /. Fowler might recover 
againſt the ſaid V. Williams 161 io, to the ſame HW. Fowler, 
according to the form of the ſtatute in ſuch caſe made and pro- 
ned adjudged for his coſts and charges by him in that behalf ſuſ- 
ined: Nevertheleſs the ſaid judgment ought to haye been given, 
that the ſaid W. Williams ſhould recover againſt the ſaid /. Fow- 
ler bis damages by reaſon of the non-performance of the promiſes 
ind aſſumptions aforeſaid of the ſaid William Norris the inteſtate 
Woreſaid of the ſaid V. Fowler, as alſo his cofts and charges 
which he the ſaid JF, Williams had ſuſtained in and about that 
ſu 2 and chattels of the ſaid V. Norris in the hands of 
lis ſaid V. Foruler to be adininiftered, if be had ſo much in the 


. 
* 


of Londen of Trinity term in the fifth year of his reign above 


ND the ſaid William Williams by Matthew Gaddlicat his 


General errory 
aſſigned by the 
la ntiff on « 
33 for 


the defendaat 


ia che action. 


2 H.8. c 5. 
1. <4, | 


- 
- cot #32 * 8 
— — — oa a * 
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Affigument of 


error in 2 re- 


cord out of Ire- 


land where the 
Judgment i 

C. B. was * 
firmed by the 
King's court 
tete. 


maniteſt error: And the fame W. Williams prays that for tho 


* 


Fi _—_—_ 
Error: | 
hands of the ſaid . Fowler to be adminiſtered ; and if he! 


not, then thoſe coſts and charges to be levied of the proper goody 
and chattels of the ſaid V. Forvler ; therefore in that there 


errors and other errors in the record and proceedings aforefai 
appearing, the judgment aforeſaid may be reverſed, annulled nd 
held as void; and that he the faid W. Williams to all thingy 
which by reaſon of that judgment he hath loſt may be' reftores; 
and that ſuch judgment may be given in this court for the fai 
. Wiiliams as by the law of the land of this kingdom oupht to 
have been given for the fame /. Williams againſt the ſald /. 
'Fowler in the ſaid: court of the ſaid lord the king of the bench; 
and that the faid V. Fowler to thoſe errors may rejoin, &e, 


| ; ; Edw. V faitaker, * 
Gratton and another * 
and Error in cjeftment, \be 


a Leeds. 


Frerwards, to wit, Monday next after three weeks of & 
Michael in that ſame term, before the lord the king at Ve- cor 
minfler, in the county of Middleſex the ſaid Richard Fuer and 
Richard Gratton by John Allen their attorney come and ſay, tha 
in the record and proceedings aforeſaid, as alſo in the rendition of 


the judgment aforeſaid in the record gforefaiq mentioned, there i | p 
manifeſt error, in this, to wit, that the declaration aforeſaid, and en 
the matter in the ſame contained, are not ſufficient in law for hun tbr 
the ſaid Theodore Leeds to maintain his action aforeſaid ther 2 
againſt them the ſail R. Power and R. Gratton had; and ther- en 
fore in that there is manifeſt error: There is error alſo in thy, Ws in 
that by the record afereſid it appears, that the judgment aforelad WP" ac 
by the ſaid court of the ſaid lord the king of the common bench. 
in the kingdom of Ireland in form aforeſaid given, was given ſu N fit 

the ſaid Theodore againſt them the ſaid R. Poxwer and R. Gratm, 

when by the law of the land of the kingdom of Ireland tht 
judgment ought to have been giyen for the ſaid R. Power and R 
Gratton agaioft the ſaid Theodors z therefore in that there 1s m4 
niſeſt error: There js error alſo in this, that by the record u 71, 
proceedings aforeſaid in the rendition af the ſaid judgment of bin 
mance of the ſaid judgment aboye firſt by the ſaid court of com oh 
nion bench in the kingdom of Ireland given, it appears that the n 
m 


a 2338 by the ſaid court of the ſaid lord the king before the 


ing himſelf in Ireland was affirmed, when that judgment by the 
ſame court ought to have been reverſed, and ſo there is maniſck 
error in the rendition of the ſaid judgment of affirmance of the 
ſaid judgment in the ſaid court of common bench ſo as aſoreſul 
firſt given; therefore in that there is manifeſt error: And they pr 
that as well the (aid judgment of affirmance aforeſaid, as 3 
; . F * * = $ . 1 ju 8 


E »S@%* * 4 
* 
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jement by the ſaid court of common bench as aforeſaid given, 
be error aforeſaid and others being in the record and proceed» 
aforeſaid, may be reverſed, arinulled and held. as intirely 
*. and that they may be reflored to all things which they 


ie loſt by reaſon of the ſaid ſeveral judgments. 


Phelipps and Smith, 


Forge by the grace of God of Great Britain, France, and Writ of err? 
Ireland king, defender of the faith, Fe. To our truſty and ſeturnablein-s 
ll beloved John Pratt, knt. our chief juſtice aſſigned to hold Porergg the af. 
eis in our court before us, greeting: Whereas in the record grmance of a 

ad proceedings, as alſo in the rendition of the judgment of a judgment io 

lex which was in our court before us by bill between Edward *he exchequer \, 
Wlippe, eſq; and Thomas Smith, gent, for a certain debt which chamber, | 
he laid Edward demanded of the ſaid Thomas, which ſaid re- 

rd and proceedings, by reaſon of error happening, we cauſed 

be brouzht before the juſtices of the common bench and the 

arons of our exchequer into our exchequer chamber aforeſay, 

d thejudgment thereof is affirmed, as it is ſaid, manifeſt error | # 


an happened, to the great damage of the ſaid Thomas, as by . 
complaint we have underſtood: We willing the error, if any 
and With been, ſhould be duly correQed, and foll and ſpeedy juſ- 
that done to the parties aforeſaid in this behalf, command you, 4 
ai judgment thereof be given and afſirmed, then the record 
re bd proceedings, with all things touching them, to us in our 
ul ent Parliament under your ſeal you diſtinctly and openly 
bin heut delay ſend, and this writ, that the record and proceed- 
reel rs aforeſaid being inſpected, we may farther cauſe to be done 
er erein, with the afſent of the Lords Spiritual and Temporal be- 
thi, | 


in the fame Parliament, to correct that error, what of right 
d according to the law and cuſtom of England ſhall be © bo 
me. Witneſs ourſelf at Weftminfler 12th day of December in 

e fith year of our reign. | : 


By the lord the king. |  Parnel. 


ph. e anſwer of John Pratt, Int. the chief juſtice within named 
e record and on 
1. nd proceedings of the plea whereof mention is 
aff thin made, with all things e them, to the lord the a ET 


zun the preſent Parliament with my proper hands I have 


uced in a certain record to this writ annexed, as | am within 


John Pratt. 


—— 


233 Brot 


| Aer oe Het * 2 of Trinity term i» in ©. 
erond year of the reign of the lord George nom ki © 
| Kals, Se. Roll 460. a | * ha 


Warrant of At- Somerſet, to wit. I Dæward Phelippe, eſq ; 1 in his pla n . 1 

Mal. _ E= Gandy his attorney fat A fog 
bailiff of the borough of Ive/thefler, in a plea of debt. 

be le for © Somer ſet, to wit. Hamas Smith puts in his place'James Ia bre 

Vlendanes -.- ph 72 attorney at the ſuit of Ease Phelps * 


| elq; in a plea of debt. = 

ee 447 ˙ iſs! 

Errer in che Somerſet, to wit. E it remembered, otherwiſe, to wit, in boſe my 
execution on a 5 term in the iſt year of the reign of the lord e 
oy es tbe now king, before the lord the king at Weſiminfer canes 


. . 48. & Edward Phelipps, elq; by Henry Gandy his attorney, and p- de! 
8 25 diced here . eourt of the ſaid lord the king has there bi 
returning offi- certain bill againſt Thomas Sni/h, bailiff of the borough of Ive { 
cer for refuling fer in the county aforeſaid, in the cuſtody of the marſhal, Ge 

5 — ofthe in a. plea of debt : And there are pledges to proſecute, 10 wi 
John Doe and Richard Roe - Which aid bill follows in theſe 
words, to wit, Somerſet, to wit, Edward Phelipps, eſq; complai 

of Thomas Smith, bailiff of the borough of Incl hofer in the cout 

- ty aforeſaid, being in the cuſtody of the marſhal of the Marfid 

i foo of the lord the king before the king himſelf, ia a'plea thufWre: 

| he render to him 500 1 which he owes him and unjuſtly dea 

for this, to wit, that whereas the town of 1velchefer' aforeſaid in 

the county aforeſaid is an antient borough, and that two bu 

Ve of the ſame borough to come to every parliament of the 

h | ord the king and his. predeceſſors kings and queens of Engian 

2 from time immemorial have been elected, add have been te- 

cuſtomed to be elected by the burgeſſes and inhabitants of the 
ſame borough in that behalf having votes: And whereas a cer 
tain writ of the lord the now king out of his chancery at V 
minfler in the county of Middleſex 19th day of Fanuary in tht 
1ſt year of his reign, bearing date the ſame day and year, di 
iſſue, directed to the ſheriff of Smerſet aforeſaid 3 by which ſaid 
writ, reciting, becauſe the ſame lord the king with the advice 
and aſſent of his council for certain great nd urgent affairs cot 
cerning the king himſe ll the eſtate and defence of his kingdome 
Great Britain and of the church, had ordained his certain pa 
liament to be held at his city of Veſtminſter on the 17th day « 
March then next following, and there to conſult and treat vil 
the prelates, nobles and peers of his ſaid kingdom, the ſame 
lord the king commanded and firmly injoined the then ſpent 
of Somerſet, that proclamation being made in his next count 
court to be held after the receipt of that writ of the * pg 
or , 


* 


Error; 
kvelaid, two knights girded with ſwords the more fit and diſerdet 
A the county aforeſaid, and of every ety of that county two 
ciizens, and of every borough two burgeſſes of the more diſ- 
teet and ſufficient, by thoſe who ſhould be at ſach proclamation, 
cording to the form of the ſtatute thereof made and provided, 


p be elected, and the names of the ſame knights, citrzens and 


lugeſſes ſo to be elected, in certain” indentures between the ſaid 
herff and thoſe who ſhould be at ſuch election thereof to be 
mide; altho? ſuch elected ſhould be preſent or abſent, to be in- 
ted, and them at the day aad place aforeſaid to come ſhould 
evſe; ſo that the ſame knights full aud ſufficient power for them- 
ſelves and the commonalty of that county, and the- ſaid citizens 
ud burgeſſes for themſt]ves and the commonalty of the cities 
ud boroughs aforeſaid, ſeverally from them might have. to do 
ud confent to thoſe things which then and there by the common 
euaci] of his ſaid kingdom with the favour of God ſhould hap- 
jen to be ordained on the affairs aforeſaid, leſt by reaſon of a haf- 


election of the knights, citizens or burgeſſes aforeſaid, the 
* ſhould in any wiſe remain undone; but the ſaid lord 


be king commanded, that he the ſaid ſheriff or any other ſheriff 
f his ſaid kingdom ſhould not in any wife be elected; and that 
the ſaid election made in his full county be ſhould diſtinctly and 
yealy, under his ſeal and the ſeal of thoſe who ſhould be at 
lat eleQion. without delay — ſaid lord the Ring in 
lis chancery at the ſaid: day and place, qa Fe the ſame lord' 
efaid fewed to that 

it, as by the ſame writ now remaining in the court of chan- 

ery of the ſaid lord the king at Weftminſter aforeſaid more fully 
pppears : W hich ſaid - writ afterwards, to wit, the 2Gth day of 
ewery in the iſt year of the reign of the ſaid ford the now king 
weſaid; at [uelchefter aforeſaid in the ſaid county of Samer ſet, 

delivered to one Jo/in Trevillian, eſq; being then ſheriff of 

e fame county of Somerſet, to be executed in form of Jaw ; by 
ſve of which ſaid writ the ſame ſheriff afterwards, to wit, the 
ad 26th day of January in the iſt year aboveſaid, there made 
$ certain precept in writing, ſealed with the ſeal of his office 
u ſheriff, directed to the bailiff of the ſaid borough of Twel- 
e in the county aforeſaid, of and for the election within that 
rough of two burgeſſes of the ſame borough according to the 
m and effect of the writ aforeſaid ; which ſaid precept after- 
ud, to wit, on the ſaid 26th day of Yanue'y in the 1ſt year 
wweſaid at Ivelc heſter aforeſaid, was delivered to the ſaid Tho- 
Smith, being then bailiff of the borough of Ivelcheſter 


e ling the other part of the indenture afor 


relaid, (to which ſaid bailiff the execution of the ſaid pre- 


u delonged) in form of law to be executed; by virtue of 


[256 } 
Delivered to 
the ſheriff, 
who made his 
precept to the 
bailiff for the 


b ſaid precept afterwards, to wit, the ad day of February . 


the 1ſt year of the reign of the lord the now king, they pro- 

led to the election of two burgeſſes for the ſame borough of 

Mlehefter to come to the ſame parliament, according to the 

wud effect of the writ aforeſaid; And thereupon * 1 
ar 


Thecandiddtes, Edward Phelippt and Famer Bateman. Ent. iI l. 


eſq; and John Hopkins, eſq were and ſtood candidates at thy 10 

election, that, out of them two might be choſen to the bureef th 

of parliament for the ſaid borough, and very many burgeſſss ſai 

that borough were preſent al that election, and having votes 1 

that behalf, their votes for the ſame Edward Phelippi to be ont E a 

of the ſaid two burgeſſes for the ſaid borougb, and divers bo 7 

eke of the ſaid borough at that election being likewiſe preſer Jr 

> their votes for the ſaid Famer Bateman to be another of the ui we 

two burgeſſes of parliament; for that borough, and divers oth E 

burgeſſes of that borough being likewiſe preſent, their votes f the 

the ſaid William. Bellamy and John Hopkins to be two of th hat 

A poll demand- burgeſſ.s of , parliament for that borough, then and there guy jur 
ed and _ by and voted 1 that for the manife ſtation of that election à p / 
the bail? of thoſe votes of ſuch election being by ſome of them reqpie f E. 
and demanded, was then and there in writing had and taken b giv 

fore the ſaid Thomas Smith, then being as aforeſaid -bailif oi th: 

that borough ; and he the ſaid Thomar 45770 the ſame poll the be 

and there received and had ; and after the poll of the votes off the 

A eopy of the in and for that election taken, had and ended, to wit, on M bef 
poll demanded, 10th of February. in the iſt year aboveſaid, at Ivele ie ſter Sal oct 
; | ſaid, the ſame Edward Phelipps deſited the ſame Thomas Jui rec 
then as aforefaid being bailiff of the borough aforeſaid, to dem be 

to the ſame Edward Phelipp: a copy of the poll of the votes bet 

the ſame election taken; and then and there was ready and d by1 

fered to pay to the ſaid Thomas Smith any reaſonable ſum of nn 

and refuſed. ney for the writing thereof that he therefore ſhould requ f der 
Nevertheleſs the ſaid Thomas, being as aforeſaid bailiff of 110 ' 

borough. aforeſaid, (io which ſaid bailiff the execution of be 

8 aforeſaid · for the election of the burgeſſes aforeſaid & 40 

then belong) the duty of his office of bailiff of the ſame boroi On 

. in this behalf. and the ſtatute. in'ſuch.caſe made and provided, ni ber. 

EM 2 _ conſidering, nor the penalty in that ſtatute contained in any wif '*" 
fearing, did not then or afterwards deliver to the ſame Edu ef : 

 Phelipps a copy of the poll of the voters of the election the] 

ſaid for the borough aforeſaid, but to deliver him the ſame ! con 

and afterwards voluntarily abſolutely refuſed, againſt rhe ſom e 

the ſtatute in ſuch caſe made and provided; whereby an 20h be 

accrued to the ſame Edward Phelipps to demand and have kin, 

the ſaid Thomas Smith the ſaid 500 J. Neverthelefs the ſaid aſl 

mas Smith, altho* often required, the ſaid 500 J. to the u © 

Edward Phelipps hath not yet paid, but hath hitherto dent wii 

and yet doth deny to pay him the ſame z whereby he ſays m 

he is prejudiced, and bath damage to the value of 40“. toll 

therefore he produces the ſuit, &c. * 

Tmparlance.. And. now on this day, to wit, Friday next after the mc . 
of the Holy Trinity, until which day the ſaid 7 homas had let * 

to imparl to the bill aforeſaid and then to anſwer, Ce. before 5 

lord the king at Weftminfler comes as well the ſaid Edu | 


his attorney aforeſaid, as the ſaid Thomas by James = 
. N ö 5 


— 
_torney : And tlie ſame Thomas defends the force and injury 


the faid 5000. or any penny thereof, iti manner and form as the 
ſad Edward bath” above àgainſt him declared : And of this he 
us himſelf on the country: And the ſaid Edward likewiſe, 
be Therefore let a jury thereon come before the lord the king at 
Viſiminſter on; Medueſday next after three weeks of the Holy 
{rinity ; and who neither, Wc. to recogniſe, Ic. becauſe as 
well, tc. The ſame day is given to the parties aforeſaid there, 
Ec. On which day befote the lord the king at Weſtminſter come, 
the panties afpreſatd by theit᷑ attornies aforeſaid ; and the ſheriff 
bath not returned thereof the writ : Therefore as before let a 
jury thereon come before the lord the king at Weftminfter on 
Wedneſdny next after 15 days of St. Martin : and who neither, 
&c. io recogniſe, Er. becauſe as well, Cc. The ſame day is 
given to the parties aforeſaid there, c. On which day before 
the lord the king at Weflminfler come the parties aforeſaid by 
their attornies aforeſaid z and the ſheriff hath not returned 
thereof the writ : Thetefore as before let a jury thereon come 
before the lord the king at Weſftminfler on Tueſday next after the 
octave of the bleſſed virgin Mary; «nd who neither. Fe. to 
recogniſe, Cc. becayſe as well, Cc. The ſame day is given to 
the parties aforeſaid there, Ir. Afterwards the proceſs thereof 


by the jury thereof between them being reſpited before the king 
ut Weftminfler until Wedneſday next after 15 days of Eaſler then 
next following, unleſs the juſtices of the ſord the king aſſigned 
to take aflizes in the county aforeſaid ſhall firſt come on Monday 
the 18th day of March at the caſtle of Tauntan in the county 
aforefaid, by the form of the ſtatute, Cc. for want of jurors, Ic. 
Un which Wedne/day next after fifteen days of Eater. before the 
lord the king at Weftminfier comes the ſaid Edward by his at- 
torney aforelaid z ,and the ſaid juſtices of the ſaid lord the king 
> ofſize before whom, Ec. have ſent here their record befo.e 
them had in theſe words: Afterwards the day and year within 
contained, before Robert Price, eſq; one of the barons of the 
exchequer of the lord the king, and Robert Eyre, eſq; one of 
the juſtices of the lord the king aſſigned to hold pleas before the 
king himſelf, juſlices of the faid lord the king affigned to take 
allizes in the county of Somerſet by the form of the ſtatute, Cc, 
comes as well the within named Edzoard Phelipps, eſq; as the 
wihin written Thon.as Smith, by their attornies within contained: 
And the jurors of the jury whereof mention is within made bein 

called, ſome of them, io wit, Richard Chaſſey and Richard Chin, 
come, and on that jury are ſworn, and becauſe the reſt of the 
Jurors of that jury have not appeared, therefore others of the 
by-ſtanders by the ſheriff of the county aforeſaid hereto elected, 
it the requeſſ of the taid Edward Phelipps, and by the command 
of the juſtices afor:ſaid, are added a-new, whoſe names are 


Vor. 1. 


when, c. and ſays that he doth not owe to the ſaid Edward. 


between the parties aforeſaid inthe plea aforeſaid being continued. 


mnnexed tothe patel within written according 10 the form of the 
Ff 


ſtatute 


Nil debet. 


128 5 


Venireawatded, 


[ 257 J 


The Jury con- 
tinued to the 


aſſizcs · 


Talos 


* 
— 
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35 H. 8. c. 6. 


Judyment. 


Error aſſigned 
in the exche- 
quer chamber. 


No warrant of 
' attorney. , 


No venire. 


No diflringas. 


No bill filed, 


- General error, 


Thomas farther ſays, that in the record and proceedings aforeſaid, 


Edward Pheliags hat within againſt him declared ; and they 


Feedinge aforeſaid, it appears, that the faid Edward. 


of record: There is error alſo, in this, to wit, that there ib 10 


ſtatute in ſuch caſe made and provided ; and the fo added 
anew to wt, James Slope, Wim Exe, Ton Tm, Ta 
Chaffey, Lawrence Dare, ugh Perry, Nicholas Harinell, E 

ard Locke, John Dare and Hem 1 7 orne, being called likenite 
come, who to ſay the truth of the within, contained, togahy 
with the jurors aforeſaid hereto firſt impanelled and ſworn, being 
elected, tried and ſworn, ſay on their oath, that the ſaid 7, 
Smith owes the ſaid Edward Phelipps the within SON 
yoo and every penny thereof, in manner and form as the ſail 


aſſels the damage of the ſaid Edward Phelipps by reaſon of the 
detention of the'debt within written, beſides his colts and charges 
by bim about bis ſuit in this behalf expended, to 24. and forthoſe 
coſts and charges to 4or. Therefore it is conſidered, that the 
ſaid Edward Phelipps recover againſt the ſaid T homas Smith his 
debt aforeſaid, and the damages aforeſaid by the jury aforeſaidin 
form aforeſaid aſſeſſed, as alſo 187. for his coſts and charges afore- 
faid to the ſame Edward Phelipps by the court of the ſaid lord the 
king now here with his aſſent of increaſe adjudged, which ſaid 
damages in the whole amount to zo/. and 2 d. And the fai 
Thomas Smith in mercy, Cc. ee | 


{ Phelipps and Smith. 


ND the faid Thomas by Daniel Ruſſel his attorney comes 

I here intq court and ſays, that in the record and proceeding 
aloreſaid, as alſo in the renditian of the judgment aforeſaid there 
is manifeſt error, in this, to wit, that b. the record and 2 


Candy his attorney appeared, when in truth and in fact the fame 
Henry Candy had na warrant. of record N. appear for the 
ſame Edward againſt the ſaid Thamas Smith. bailiff of the borough 
of Tvelchefter, in the plea aforeſaid : And the fame Thomas fars 
ther ſays, that there is error in this, to wit, that no fuch wnt to 
cauſe to come 1 2, c. between the parties aforeſaid in the plea 
afareſaig, in the ſame record mentioned, in the ſaid. count of the 
lord the king before the king himſelf is filed of record, as by 
that record above is ſuppoſed ; There is error alſo in this, to wit, 
that no ſuch writ to diſtcain the jurors between the parties afore: 
ſaid in the plea aforeſaid, in the ſame record mentioned, in the 
ſaid court of the ſaid lord the king before the king himſelf is filed 


bill between the parties aforeſaid in the ſame record mentioned a 
the fame court of the lord the king before the king-bimfelf filed, 
to warrant the deelaration and judgment aforeſaid; And the (awe 


and alſo in the rendition of the judgment atareſaid, there is 14 
nifeſt error, in this, to wit, that / Dany record aforeſaid it apptam 
that the judgment aforeſaid in form. aforeſaid given, was gu 


OH 


Error. ER oe 12479. 
de land of this Kingdom, thut Fon (ment V be to have been 
ven for the ſaid Thomas againit him the faid Edwyard ;; therefore 


iu that tkewiſe there is manifeſt error : And he prays 5 ver 


wt of craft, We.-and they are granted him, Er Gorge L 258 7 

by the grace of God, Qt. To our truſty and well beloved homas Certierari tothe 
kit Parker, baron of Macctesfietd, our chief Juſtice aſſigned to chief juſtice of 
hold pleas in our court before us, greeting: Whereas in the the K. B. to . 


word and proceedings, and alſo in the rendition of the judg- 9 


eo of a pea which was in our court before us by bill between cy, vente, 
be WY e Phctipps, oft; and Thomas Smith, bail of the borough 2 are, and 
ec be er in the 1 of Somerſet, of a certain debt which bill. 

ol BN © fone Edward demunded of the faid T hots, a3 it is fad, 4 50 261. 
he manifeſt error hath happened, to the great damage of him the , 
1 wid Tr. as by his complaint we Rave underſtobd, the record 

"HY 1nd proceedings of which fad judgment before our juſtices of the 

1 common bench and the barons of qur exchequer ho are of the 

ry degree of the-coif, tb correct the errors in the ſame, according to 

be torm of the ſtatute ot the N. of the reign of the "ay 

ing Hizabrth, late queen of Englund, thereof made and provided, 


mo our court of our exchequer chamber aforeſaid we have 
&uſet to be brought and the ſaid Thomas In the ſame court of 
exhequer chamber #ppearing bath faid, that where by the record 
foreſa1d before the fame juſtices and barons tranſmitted it ap- 


me pern, that the ſaid Edtoard' confftured one Henry Candy bis . 

bags rmey againſt the faid Thomas of Eater term in the iſt year of our 

here reign, yet the ſaid- Henry Gandy Had no warrant of attorne) of 

2 cord filed to appear for the ſame” Edward in the Plex aforeſaid z 
ad where by the record aforeſaid ſo as aforefaid tranſmitted it 

lane eppeats, that the ſald Edvard in the ſume Eaſter term in the firſt; 

r the err of our reign aboveſaid exhibited into our ſaid court his bill 

ough 7 inſt the ſaid Thomis'in the plea afbreſaid, yet there is not any 

s fare ech bill of record'filed with continyances thereof to warrant-the 

mY declaration and judgment aforeſaid; and the ſaid Thomas farther F 


id, that no ſuch writ'to cauſe to come 12, Ce. between the 


the Ws ies aforeſaid'in'the plea aforeſtid in our ſaid court before us 
1 U) TM record, as by the record aforeſaid above is ſupp. ſed yz -: 
0 n, d alſo that no ſuch writ to diſtraſn the jurors between the par- 4 
* Wo rforeſaid in the plea' aforeſaid in our ſaid court before. us f 
wm cord is'filed, as by the record aforeſaid above is ſuppoſed ; and. 
3 e being willing to be certified of the premiſſes aforeſaid iv this 
- 25 half, command you, that ſearching the rolls and other meme 
n 20 adm of the warrants of attorney of the county. of 177 of 
* de faid E er term in the firſt year of our reign aboveſaſd, and 
* lf Trinity term in the zd year of our reign, remaining in your, 
neh of record; and alfo ſearehidg he flex bills of the = 
after term in the rſt year aboveſaid, alſo remaining in your 


tody of recort? ; and alf ſearching our writs of wenire /acias 
„Oc. 10 the ſheriff of the county of age, direQed, 1h our 
me court of Trinity term in the ad year of our reign, and of 
iS | Ff 2 Michortmas | 


2681 


: 


J 


Error. 5 
Michaelmas term and Hillary term in the third year of our eien 


being in your cuſtody of record 3 and allo fear ing our writs of 


difiringas juratores to. the ſheriff of our county of Somerſet di. 
tected, in our ſame court of Eafter term in the 3d year above. 
ſaid, in your cuſtody of record likewiſe being, what of the wa- 
rant of attorney. aforeſaid, and of the bill and continuances thereon 


inqdorſed, and alſo what of the ſaid ſeveral writs between the 


arties aforeſaid in the, plea aforeſaid you ſhall find, as fully and 


_ Intirely,as they remain in your cuſtody, to our juſtices of the 


common bench and the barons. of our exchequer without delay 


- Into our court of exchequer chamber aforeſaid you certify, toge- 


ther with this writ. Witneſs Peter King, knt. at Meſtninſler 


.. Lith day of February in the 4th year of our reign. 


T £59 ] 


The anſwer of Thomas lord Parker, baron of. Maccleshild, th 
s chief juſtice within written ; 


x Searching the rolls and other memorandums of the warrants of 


attorney of the county of Somerſet, of Eafter term in the firſt year 


of the reign of the lord the king within written, and of Trinity 
term in the ſecond year of the reign of the ſaid lord the king, in 
my cuſtody filed of record, I find no warrant of attorney ofthe 
ſame term in the firſt year aboveſaid for the within written E4- 
ward in the plea within mentioned filed of record: but I find 
a certain warrant of attorney for the ſame Edward of Trinity 
term in the 2d year <1 in my cuſtody filed of record; 
ſearching alſo the files of bills of the ſame Eafter term in the iſt 
year aboveſaid, in my cuftody of record filed, 1 find there a cer- 


| Sis bill between the parties within mentioned in the plea afore- 


id of the ſame term without any continuance. ; and alſo ſearch- 
ing the writs of venire faci as 12, c. of Trinity term in the 2d 
year within written, and of Michaelmas term and Hillary term in 
the 3d year within written, in my cuſtody of record filed, | find 
no writs of venire facias 12, Cc. of Trinity term in the ad year 
within wtitted, nor of Michaelmas term in the ad year abaveſaid, 
between the parties aforeſaid in the plea aforeſaid 1 but | find 
a certain writ of wenire facias 12, c. to the ſheriff of the coun- 
ty of Some! ſet directed between the parties afore ſaid in the plea 
aforeſaid of Hillary term m the 3d year within, written in my 
cuſtody of record filed ; ſearching alſo the writs of difringas 
ſuratores of Eafter term in the zd year, within written, in my 
cuſtody filed of record, I there find a certain writ of diftringe: 
ſuratores, between the parties aforeſaid in the plea aforeſaid of 
the ſame term, in my cuſtody filed of record z the tenor of which 
ſaid warrant of attorney, bill and writs aforeſaid, follow in a cer- 
rain ſchedule to this writ annexed 1 And this 1 certify to the 


4 ar of the ſaid lord the king of the common bench and the 


arons of t h within written, as 1 am within com- 
— . ithia written, e 


Suna 


2 


Terran 


K. 3.8 & 


82 


— 
we 


SS AS 


Pp 


Error. 


in the county aforeſaid, in the cuſtody of the marſhal, c. ( ſe 
recite the declaration to) whereby he ſays that he is prejudiced, 
and bath _ to the value of 40 J. And therefore he pro» 
duces the ſuit, Sc. 0 3&9 "2 


Gan/y for the plaintiff, J A5 
Joy fo the defendant. { Pledges en ichard Roe, 


Hill. 3d of king Geo. 170 

(G forge, De. To the ſheriff of Somerſet, greeting: We com» 

mand you that you cauſe to come before us at Weftminfior 

on Tue/day next after the octave of the purification of the bleſſed 

virgin Mary, twelve free and lawful men of the neighbourhood 

of [velchefler, each of ten pounds of land, (and ſo ox to) becauſe 

between whom the diſpute is, have put themſelyes on that 

jory, and have there the names of the jurors, and this writ. Wit» 

an Thomas lord Parker, baron of Macclesfield, at Weftminfler 
23d day of January in the third year of our reign. , 


| Holl. V. entris, 
The execution of this writ appears in a cet 4in panel to this 
writ annexed, _ 
Toſeph Browne, eſq; ſheriff. 


der ſet, to wit. T H E names of the jurors between Edward 
Phelipps, eſq; plaintiff, and Thomas Smith 
defendant, in a plea of debt, | 


Themas Cole of King flone, William Knight of the ſane, James 


Hine of Bi /hop/hull, ( nj on to the end of the panel to) of the 
Jurors aforeſaid by hunſe 


Dec and Richard Ros. 
Jiueſetli Browne, eſq; ſheriff, 


Hill, 34of king Geo. 


diſtrain Thomas Cole of King ſtone, William Knight of the 
ties aforeſaid in the plea aforeſaid, and to bear thereof their ju g- 
ment for the former default, and have there then this writ. Wit- 
neſs Thomas lord Parker, baron of Macclesfietd, at Weftminfler i 2th 
Guy of February in the third year of our reign. 


%% „„ SY ͤ . Pr FT AT 


S 


Ff 3 The 


4, to wit. Dad Phelipps, eſq; complains of Thomas The bill certi- 
1 5 E Snith, bailiff of the boraugh of [velchefler fied 


G e, Sc. Somerſet, greeting : We command = that you. 


lame, (and ſo on to) come to make that jury between the par- 


Hole. Ventris, 


+ "+ 
. - 
A 
, 
* 


And panel, 
ſeverally is attached by pledges, John 


259. 


Ret. 


NF 


defendant, ina plea of debt. 


_ aforeſaid by himſelf ſeyerally is attached by pledges, Join Dr 


Rule granted 
the K. B. to 7 
amend the re- 
cord in what 
had been aſ- 


Ggacd forerror, 


The execution of this writ appears in & certain panel to thi” 


nnd that the record of the } 


Fg 


Berat 


_ Writ annexed, © i | 
6 Ra W 
Somerſet, to wit. 4 A Jurors between Ru - 
cou 


Phelipps, edi plaintiff, and 74 With 


þ 


T homas Cale of King fone. | 
William Knight of the ſame, (and don to) each of the-juron 


and Richard Roe. | 5. 
| Foſeph Browne, ela thaiff. 


The names of the jurors added ane w. 


ue 

yave Shape, * Dare, 2 
illiam on, . 4, c0 
n Stone, : | Nicholas — 5 
lames Chaſſey, | Richard Locke, ſworn, yea 


Trin. 24 of king Geo. 


Somerſet, to wit. Dvd Phelipps, eſq; puts in his place 
„feng Gandy dis attorney againſt 7 
Smith, balliff of the borough of Ivelcheſter, in a plea of debs. 


; Phelipps and Smith, 


O in the mcrrow of Al. Seuls is farther given to aſign Wl ,,, 
error to ſhew cauſe why the record and proceedings herein tue 
court between the parties may not be amended, in this, to wit, our 
firſt, by inſerting the letter () in the word buough in the Farr, pos 
of attorney of the ſaid plainuff, and the word buough for brough; WW ihe 
ſecondly, by inſerting the word (ſheriff) before the word Smer/e WM 1; i 
in breve diftringas ; thirdly, by changing the tee of the writ of WW vil 
venire facias, 10 that the teſſe be made 28th day of November for I a. 
23d day of January, or that a continuance of the writ of venir Wi of | 
facias may he entered on the pecord from Wedneſday next after 15 Md 
days of St. Martin to Wedneſday next after, the octave of St, Hi BW. 
lary ; fourthly, by entering ſevera! om e on the, bill of the WW and 


ſaid plaintiff Phelipps in this cauſe from Eafter term in the firlt year BY 2b 
of the reign of the lord the now king, of which ſaid term tha ce, 
bill was filed, until Friday next after ihe moxrow. of the Holy BW of: 
Trinity in the ſecond year of the reign of the 9 king, tern 


judgment aforeſaid amended by 1 


ie motion of Mr. ſerjcant Comyns. of 
1 By the cur. 
Con 


the entry on the bill. On 7 


ict 


Error. 


Cure Oc. To our truſty and well beloved John Pratt, 
knt. our chief juttice aſſigned to hold pleas in our court be- 
fore us, greeting : As in the record and proceedings, and alſo in 
be rendition of the judgment of imparlance which was in our 
court before us by bill between Edward Pheligps, eſq; and 
Thomas Smith, bailiff of the borough of Iveicheſſer in the county 
of Somerſet, for a certain debt which the ſaid Edward demanded 
of the ſaid Thomas, a manifeſt error hath happened, to the great 
Joſs of the ſaid Thomas, as by his complaint we have underſtogd ; 
the record and proceedings of which ſaid judgment we have cauſ. 
ed io be brought before our juſtices of the common bench and our 
barons of the exchequer who are of the degree of the coif, to 
correct the errors in the ſame, according to the form of the 
laute of the 27th year of the reign of the lady Elizabeth, late 
queen of England, thereof made and provided, into the court of 
our ſaid exchequer chamber; and the ſaid Thomas in our fame 
court of exchequer chamber appearing hath alledged, that by the. 
record aforeſaid before the ſame juſtices and barons ſent it ap- 


After theſe * 
amendments 
were made, the 
defendant in er- 
ror ſued out 
the certiorers 
to ſatisfy the 
juſtices and ba- 
rons the record 
was not errone- 


ous. 


27 El. «8. 


pears, that the ſaid Edward conſtituted one Henry Gandy his 


attorney againſt the ſaid Thomas in Eaſter term in the firſt year 
of ourreign ; yet the ſaid Henry Gandy had no warrant of attor- 


ney filed of record to amour for the ſame Edward in the plea 


zforeſaid ; and where by the record aforeſaid ſo as aforeſaid ſent 
it appears, that the ſaid Edward in the ſame Eafter term in the, 
frſt year of our reign aboveſaid exhibited into our ſaid court his 
bill againſt the ſaid Thomas in the plea aforeſaid, yet there is not 
ary ſuch bill filed of record with continuances thereon to war- 


rant the declaration and jud ment aforeſaid ; and the faid TH- 


nas hath farther alledged, that no ſuch writ of wenire facies 


twelve, Fc. between the parties aforeſaid in the plea aforeſaid.in 
our ſaid court before us is filed of record, as by that record is ſup- 
poſed : ang alſo that no ſuch writ of d iſtringas juratores between 
the parties aforeſaid in the plea aforeſaid in our ſaid court before 
wis filed of record, as by that record abave is ſuppoſed : We 
viling to be certified of the premiſſes aforeſaid command you, 
that the rolls and other memorandums of the ' warrants of attorney 
of the county of Somerſet of the ſaid Eaſter term in the firft year 
of our reign aboveſaid, and of Trinity term in the ſecond year of 


1 26: J 


our reign, remaining in your cuſtody of record, being ſearched, 


ind alſo the files of bills, of the ſame Eaſter term in the firſt year 
2boreſaid, remaining likewiſe in your cuſtody of record, being 
ſearched, and alſo our writs of venire facias 12, 9c. to the ſherif 
0' the county of Somerſet directed, in our ſame court of Trinir 

lermin the ſecond year of our reign, and of Michaelmas term and 
Hillary term in the third year of our reign, being in your cuſtody 
of record, being ſearched, and alſo our writs of difringas jur to 


after term in the third year of our reign aboveſaid, being like- 
wh in your cuſtody of record, _ ſearched, what of the war- 
; 4 ran 


the ſheriff of the county of Somerſet, directed, in the ſame court of 


— 


rant of attorney aforeſaid, and of the bill and continuances then. & 
.on indorſed, and alſo what of the ſaid ſeveral writs between the k 
Parties aforeſaid in the plea aforeſaid you ſhall find, as fully and 4 
intirely as they remain in your cuſtody, to our ſaid juſtices of the ll 
common bench and the barons of our exchequer without del; ni 
into our court of exchequer chamber aforeſaid you certify, toge- 0 
ther with this writ. Witneſs, &c. | | 2 
| f 
The anſwer of John Pratt, knt. the chief juſtice within written, of 
. 5 1 3 af 
The rolls and other memorandums of the warrants of at lo 
of the county of e of Eaſter term in the firſt year of the at 
reign of the lord the king within written, and of Trinity term in de 
the ſecond year of the reign of the ſaid lord the king, in my euſ. If 
tody filed of record, being ſearched, I find no warrant of attor- be 
ney of the ſame term in the firſt year aboyeſaid for the within th 
written Edward in the plea within mentioned filed of record; to 
but | find a certain warrant of attorney for the ſame Eduard af be 
Trinity term in the ſecond year aboyeſaid in the plea within men- by 
tioned in my cuſtody filed of record; the files alſo of the bills of 
the ſame Eaſter term in the firft year aboveſaid in my cuſtody ſ- b 
Jed of record being ſearched, I there find a certain bill between af 
the parties within mentioned in the plea aforeſaid of the ſane ne 
Eafter term, with a continuance thereon from the ſaid Fafer pa 
term to the ſaid Trinity term in the ſecond year of the reign of Wil 0: 
the ſaid lord the now king, the writs alſo of venire fuciat 12, Ur, fat 
of Trinity term in the ſecond year of the king aboveſaid, and of y 
Michaelmas term and Hillary term in the third year aboveſaid, in 
my cuſtody filed of record, being ſearched, I find no writs of wenire af 
facias 12, Ec. tothe ſheriff of the uy of Somerſet directed, be- af 
tween the parties aforeſaid in the plea aforeſaid of the ſame Trizi- da 


1 term in the ſecond year aboveſaid, nor of the ſame Michaeine 
term in the third year within written, in my cuſtody filed of re- 
cord; but 1 find a certain writ of wenire facias 12, Ec. to the 

ſheriff of the county of Somerſet directed. between the par'e 


aforeſaid in the plea aforeſaid. of the ſaid Hillary term in the third 


year within written, in my cuſtody filed of record ; the writ 0 

alſo of difiringas jur of 7 70 term in the third year wit hin vnt- h 

ten, in my cuſtody filed of record, being ſearched, I there fnd i 

a certain writ of diſtringas jur between the parties aforeſaid u be 

the plea aforeſaid of the fame term in my cuſtody filed of record; P! 

the tenor of which ſaid warrant of attorney, bill and writs fore, N 

ſaid, follows in a certain ſchedule to this writ annexed : Ar ty 

this I certify to the juſtices of the (aid lord the king of the bent fa 

and the barons of the exchequer within written, as | am with ha 

- commanded. | F. Nau. tþ 
| The continge= The defendant in this bill within contained prays a day of im- 
tion ot cue bill, parlance thereto z and it is granted him, He. And thereupon 2 0 

thereof is given to the parties within written beſore the l 1 


* 


Error. ! 
lag at Weſtminfler until Friday next after the morrow of the 
Holy Trinity io wit, to the ſaid defendant to imparl to the bill 
aforeſaid, and then to anſwer, &c On which day before the Jord 
the king at Weftminfler come the parties aforeſaid by their attor- 
nies within contained, and the ſaid defendant prone a farther day 


ofimparlance thereto z and it is granted him, Tc, And hereupon 
a farther day thereof is given to the parties aforeſaid before the 
ford the king at Weftminfler until Monday next after three weeks 
of St. Michael, to wit, to the ſaid defendant to imparl to the bill 
aforeſaid, and then to anſwer, Wc. Un which day before the 
lord the king at Weſtminſter come the parties aforeſaid by their 
attornies within contained; and the faid defendant prays a arther 
day of imparlance thereto ; and it is granted him, fc. And 
hereupon u farther day thereof is given to the parties aforeſaid 
before the lord the king at Waftminfler until day next after 
the otave of St. Hillary, to wit, to the ſaid defendant to imparl 
to the bill aforeſaid, and then to anſwer, Wc. On which day 
before the lord the king at Weflminfler come the parties aforeſaid 
by their attornies within contained ; and the ſaid defendant 
rays a farther day of impaxlance thereto ; and it is granted him, 
be And hereupon a farther day thereof is given to the parties 
aforeſaid before the lord the king at Weftminfler until Wedneſday 
next after 15 days of Eaffer, to wit, to the ſaid defendant to im- 
par to the bill aforeſaid, and then to anſwer, c. On which 
day before the lord the king at Meſtainſter come the parijes afore- 
faid by their attornies within contained; and the faid defendant 
ys a farther day of imparlance thereto ; and it is granted him, 
c. And hereupon a farther day thereof is given to the parties 
aforeſaid before the lord the king at Weſtminſter until Friday next 
aſter the morrow of the Holy Trinity, to wit, tothe ſaid defens 
dant to imparl to the bill aforeſaid, and then to anſwer, Cc. 


Hill. 34 of ling Geo, 


(3 Forge, Sc. To the ſheriff of Haerſel, greeting : We com- 
mand you that you cauſe to come before us at Weſtminſter 
on Tueſday next after the oftaye of the purification of the bleſſed 
virgin Mary twelve free and lawful men of the neighbourhood of 
Ivelchefler each of whom hath ten pounds of land, tenements or 
rent by the year at leaſt, by whom the truth of the matter may 
be the better known, and who are in no wiſe related to Edward 
Phelipps, eſq; the plaintiff, nor to Thomas Smith bailiff of the bo- 
rough of Ivelcheſſer, to make a certain jury of the country be- 
tween the parties aforeſaid in a plea of debt, becauſe as well the 
ſame Eqxvar as the ſaid Thomas, between whom the diſpute is, 
hare put themſelves on that jury ; and haye there the names of 
the jurors and this writ. Witneſs, Sc. 
Holt. Ventris. ' 


The execution of this writ appears in a certain panel hereto 


mexedy 7%, Browne, d, beige 


The 


1 262 J 


The entry of 
the record 

- tranſmitted 
into the exche · 


quer chamber. 


Krrors afligned. 


I nullo off erat 
Joined. 
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The names of the jurors between Edward Phelipgs, efq 
plaintiff, and Thomas Smith defendant, in a plea of debt. Th 
follows the panel to the venire as before. | WEE 

Then the diſtringas and panel in hzc verba as amended. 


Then the defendant in error pleaded, In nullo eſt erratun, a 


* 


ND che ſaid Edward Phelipge by John Allen his attorney 
comes and ſays, that there is no error either in the recotd and 
proceedings aforeſaid, or in the rendition of the judgment afore- 
faid : and prays that the court of the lord the king here may pro- 
ceed to the examination as well of the record and proceedin 

aforeſaid as of the matters aforeſaid for error aſſigned. and that 
the judgment afbreſaid may be in all things affirmed : But be- 
cauſe the court of the ſaid lord the king here will adviſe them- 
felves of and pon. th premiſſes before they give judgment there- 
on, day therefore is given to the parties aforeſaid until Wedneſdoy 
11th day of. February next to hear their judgment thereon, be- 
cauſe the court of the lord the king here thereof not yet, &.. 


Aud thereupon the judgment was affirmed. @ 
Ae to wit, on Saturday the 11th day of May in 


| the third year of the reign of the ſaid lord the King, the 
tranſcript of the record and proceedings aforeſaid between the 
parties aforeſaid in the plea aforeſaid, with all things touching 
them, by pour of a certain writ of the ſaid lord to correct 
error, by the ſaid Thomas Smith in the premiſſes before the juſ- 
tices of the ſaid lord the king of the common bench and the be- 
rons of the exchequer of the ſaid. lord the king of the degree of 
the coif, into the exchequer chamber, according to the form of 
the ſtatute made in the parliament of the lady Elizabeth, lute 
2 of England, fe. held at. Meſininſter on the 23d day of 
ovenber in the 29th year of her reign, from the court of the ſad 
lord the king here. before the king himſelf-were tranſmitted ; and 
the. ſaid Thomas in the ſame court of exchequer chamber afore+ 
ſaid appearing, hath aſſigned diverſe matters for error in the 1e. 
cord and proceedings aforeſaid for-the reverſing and annulling of 
the judgment aforeſaid, to-which the ſaid Edwnrd Pheligpe in the 
ſame. court of exchequer chamber aforeſaid likewiſe 8 
hath pleaded, that there is no error either in the record 
proceedings aforefaid, or in the rendition of the judgmedt 
afoteſaid 3 and afterwards; to wit, on Wedneſday the 26th de 
of November in the fifth year of the reign of the ſaid lord the non 
king, che record and proceedings aforeſaid, and the judgment 
on the ſame given, and the ſaid cauſes for error by the fail 
T homas above. alledged and affigned, being ſeen, and by the 
court of exchequer chamber aforeſaid diligently examined and 


Error; 


mote fully underſtood, it ſoomed to tho ſame courrof.exchequer 
chamber; that the record aforeſaid was in nothing Vittous or 
geſectire, and that there was no error in the ſaid record: There- 
fore it was then and there conſidered by the ſame court of ex- 
chequer chamber, that the judgment aforeſaid ſhould be in — -. 
things affirmed, and ſhould ſtand in its full force nnd effect, 

'he laid cauſes for error above aſſigned and alledged in any wiſe 
notwithſtanding ; and-it-was then and there farther conſidered by 
the ſame court, that the ſaid E4ward ſhould recoyer againſt the ſaid. 
Thomas Smith 30 J. to the fame Eirvard Phelippe, with his aſſent 
by the ſame court of exchequer chamber there adjudged, accord». 
ing to the form of the ſtatute thereof made and provided, for 
his damages, eoſts and charges, which he had by reaſon of the 
delay of the execution of the judgment aforeſaid on pretence of 
proſecuting the ſaid writ of error; and thereupon the record afore- 
ſaid, as alſo the proceedings of the juſtices of the C. B. aforeſaid: 
and the barons of the exchequer aforeſaid before them in the 
premiſſes had, by the ſame juſtices and barons before the lord 
the king where ſoe ver, c. were then remitted, according to 
the form of the ſtatute, &c. and in the ſame court of the ſuid 
lord the king here before the king himſelf now: remain, Mr. 


Fterwards, to wit, on the 15th day of Forwary.in the 5th 
year of the reign of the lord Geerge now king: of Great 
Britain, fc. before the ſaid lord the king and the: peers of this 
realm'in the preſent parliament at Veſtminſter in the county of 
Kidaleſex aſſembled, comes the ſaid Thomas. Smith in his proper 
ing WY perſon and immediately ſays; that in the record and proceedings 
et Wl zforeſaid, and alſo in the. rendition of the jadgment aforeſaid 
uſ- thereon in the ſaid court of exchequer chamber of the ſaid lord 
ba- he king given, there is mgnifeſt error, in this, to wit, that the 
: of WF judgment aforeſaid. in the ſaid court af exchequer chamber given 
1 of was given for the ſaid Edward Phelipps, for the affirmance of 
ate the judgment afareſaid'in the ſaid court of the lord the king before 
' of me king himſelf ſo as aforeſaid: given, for the damages, cofts 
ad BY and charges of the ſaid Edward by reafon ofthe delay of the exe- 
and cution of the ſame judgment on precence of proſecuting the ſaid 
re» weit ef error thereon in the ſaid court of exchequer chamber by 
te- the ſaid Thomas- proſecuted, when by the law of England: the 
z of Judgment in the xy court of exchequer chamber ought to have 
the i deen giren for the ſaid Thomas, for the reverſal of the ſaid judgs- 
1 ment in the ſaid court of the ſaid lord the king before the ns 
nent 
Gay 
now 
nent 
ſaid 
the 
and 
more 


c Brie wo 


unſelf ſa as afgreſgid. given 3 therefore in that it is manifeſtly 
afancous, g | 


x 


Phi. Tri. 


And the faid Edward Phelipps, eſq; in his proper perſon be- 
fore the ſajd lord the Ling and the —— in the Ay an eek omg 1 
onen Britain at Weſtminſter in the county of Middleſex * 
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bled ſiłewiſe comes and ſays, that there is no error either in the 
record and proceedings aforeſaid or in tłe rendiiion of the judg: 
ment aforeſaid, and prays, that the ſaid lord the king and the 
peers. in the preſent perliament of Great Britain at Meſais 
in the county of Middleſex aforeſaid aſſembled now here may 
proceed to the examination as well. of the record and proceedin 

aforeſaid, as of the matters aforeſaid above for error aſſigned, and 
that the judgment aforeſaid may be in all things affirmed ; And 
becauſe the court of the ſaid lord the king here before the king 
himſelf in his parliament are not yet adviſed to give their jud 


ment of and upon the premiſes, day therefore is given 0 £ 


1 64 1. 


Order of the 
houſe of lords 
on à petition. 
Raym. Rep. 
381 to 384. 
or the plaia- 
tiff in error to 
aſſiga his error 
in four days, 
otherwiſe the 
granſcript re- 
mitted · 


parties aforeſaid before the ſaid. Jord the king in his parliament 
until Friday, to wit, the 23d day of January next enſuing, at 
Weftminfler in the county of Middleſex aforeſaid, to hear their 
judgment of and upon the premiſſcs, becauſe the court of the ſaid 
lord the king here in his parliament thereof not yet, Ge. 


J. Compne. 
Pengelly. 


Note; In this raſe the urit of error was in the rendition of the 
judgment of a plea, &c. between Edward Phelipps, eſq; and 
Thomas Smith, gent, of a certain debt, &c. %, e record 
tertiſed was between Edward Phelipps, %; and Thomas 
was bailiff of the borough of Ivelcheſter in the county of 


# hich variance the lords would not regard, but ordered it u 
come on upon the merits : And accordingly it was arguedby 
counſel, and the judgment affirmed in parliament, with 5|, 


cot 6. 
Wedneſday 22 Fanuary 1689. 


PON reading the petition of John Wright, ſhewing, That 

he having obtained a judgment againſt one Daniel Van 
Mjldrett in * term laſt, and that the ſaid Daniel Yan 
Mildrett for delay hath brought his writ of error into this houſe 
the 16th of December laſt, but hath not aſſigned+errors thereon, 
and praying that the ſaid wric of error may be remitted, to the 
end he may have execution thereupon: It is ordered by the Joris 
ſpiritual and temporal in parliament aſſembled, That the faid 
Daniel Van Mildrett be, and is hereby required to affign err 
thereupon on or before Saturday next at ten of the clock in the 
forenoon, or otherwiſe the ſaid tranſcript of the ſaid judgment 
made on the behalf of the ſaid John Wright ſhall be and is here. 


by remitted, to the end he may have judgment thereupon 2 


ng ſuch writ of error had been brought into this houſe. 
63: 1 Je Browne, Cl Par, . 
. 


* 4 
» 4 
6 — 


* parliament aſſembled. 8 b en 


The humble petition of Edward Phelipps, eſq; defendant in a 
writ of error in parliament, wherein Thomas Smith is plaintiff, 


Sheweth, | | 7 
HA I your petitioner having obtained a judgment after ver- 
dict in the court of king's bench againſt the ſaid Smith, in 
1n «Gon of debt for 500 J. which in Michaelmas term laſt, on a 
writ of error brought by the ſaid” 8it/ in the exchequer cham- 
ber, was unanimouſly affirmed by all the judges of the court of 
common pleas and barons of the exchequer : That the ſaid Sik 
hath lately brought a writ of error returnable in parliament, in 
which the plaintiff in error hath named himſelf by a different 
addition from what he is named in the ſaid action, with an intent 
thereby, as your petitioner is adviſed, to delay your -petitioner 
a moſt unreaſonable and unuſual manner from the recovery of 


I # *F. as + on be TIT 


the bs juſt debt. | | 1 

md That the plaintiff in error hath nevertheleſs aſſigned his errors, 
1nd your petitioner hath joined in error. os 
nas 7 es 


Tour petitioner moſt humbly r pr t 
appoint ſuch a day for taking the premiſſes into 


| your conſideration and arguing the ſaid errors, 


1% | 2435 your lord/hips great wiſdom hall ſeem meet, 
{by n 
gl, . And your petitioner ſhall pray, Tc. 


E. P, helippr. 
/ f 7 
ire dneſlay 28 January 1718. 


"hat LION reading the petition of Edward Phelippe, eſq gefen- 
dant in a wnt of error depending in this houſe, wherein 


Van Thomas Smith is plaintiff, ſetting forth, That the petitioner hav- 
oule Ing obtained a judgment after verdict in the court of king's bench 
col, izzainſt the ſaid Smith in an action of debt, which in Michaelmas 
be. term laſ on a writ of error . by the ſaid Smith in the ex- 
orcs Wl dequer chamber was unanimouſly affirmed z that the ſaid Smith 
ſaid my brought a writ of error returnable in parliament, in which 
rot be plaintiff in error hath named himſelf by a different addition 
the om what he is named in the ſaid action, with an intent to delay 
nent de petitioner from the recovery of his juſt debt z that the plain- 
1 1 if hath nevertheleſs aſſigned his errors, and the petitioner hath 


Ped therein, and praying that a day may be appointed for tak- 


iz the premiſſes into conſideration and arguing the ſaid errors as 
d this houſe ſhall ſeem meet: It is ordered by the lords ſpiritual 


2h 


Petit oner for 
the cauſe to be 
heard at the 
bar of the 
houſe. 


4 temporal i parliament afſecabled, that the plaintiff in . abs J 


be ſetyed —— — y of . * — order; and 
that this houſe will hear counſel thereupon on Thurſday 
day of February next at eleven o clock. ; oo 


Dward Phelipps, the now defendant in the writ of envy, 
brought an action of debt in the court of king's bench again 
the-now plainiff Thomas Smith, bailiff of the borough of If. 
ter, for refuſing to deliver to the ſaid Edward Phelipps u copy of 
the poll taken gt an election for members of parliament for the 
ſaid borough, at which election the ſaid Edward £heligpt was a 
candidate 3 and the ſaid action was founded on the ſtatute of the 
$th and 8th of king William III. eap. 25- ſec. 6; by which flame 
it is enacted, that every bailiff end other officer, io Whom the 
execution of any writ or precept ſhall belong for electing of mem- 
bers to ſerve in parliament, ſhall forthwith deliver to ſuch perſon 
or perſons, as ſhall deſire the ſame, a-copy of the poll taken at 
ſuch election. paying only a reaſonable charge for writing the 
ſame : And that every bailiff and other officer, to whom the 
execution of any writ or preee pt for electing of members to ſerve 
in parliament doth belong, for every wilful offence contrary to 
the ſaid act ſhall forfeit to every party ſo aggrieved the ſum of 
500 f. to be recovered by him or them, bis · or their executors or 
adminiftrators, together with ſull coſts of fu. . 

The declaration ſets forth, ihat the gown of Ivelchefter is an 
antjent  borough'; and that the bungeſſes and inhabitants of the 
ſaid borough, time out of mind, have choſen two burgeſſes to 
ſerve in parliament for the 'faid borough : That the 19th of Ja- 
muary 1 of king Geo. a writ iſſed out of chancery, directed to 
the ſheriff of Somerſet, commanding him to cauſe to be choſen 
two knights for the ſaid county, and two burgeſſes for every 
borough within the ſame county, to ſerve in the parliament to be 
holden at Weftminfter on the 17th day of March then next fol. 
lowing ; which writ 26th of Fanugry, following was delivered 
x 10 Jahn Trevillian, eſq; then ſheriff for the ſame county, who 
the ſame day made his pe the ſaid Thomas Smith, then 
bailiff of the ſaid borough of Jwelhefer (to whom the execu- 
tion of the ſaid one of right did belong) for the ele Gion of 
two-burgeſſes to ſerve in parliament for the (aid accord- 
ing to the ſaid- writ : That by virtue thereof on the ſecond da 
of February following it was proceeded to election ſor the ſaid 
borough, when fir James Bateman, William Bellamy, John Hy- 
khins; and! the ſaid Edward Phelipps, oſquires, ſtood candidates, 
and ſeveral electors voted for ir Famer Bateman aud the ({id 
Edward Phelipps, eſq; and-ſeveral others for the other to ca 
didntes; and à poll being then demanded was had and takeo in 
vriting · by the ſaid bailiff: That on the 16th day of Fahr u 
following. the candidate Mr. Phelipps required the ſaid: bailiff to 


deliver 


RW. ww” wew=_w—_w 9H RV Fax 
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Fran HET 
gelirer him a copy of the ſaid poll, and was ready and offered 
w pay bim any reaſonable ſum of money for the 8 
& be ſhould require: But the ſaid bailiff did nat deliver i 
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efame, 


but contrary to his duty, and the faid act of parliament,” volun- 


tarily and utterly refuſea to debver him Pan ſuch pon, 
whereby the plaintiff in the ſaid action was intitled to demand 
and recover 12 ſaid penalty of 300 J. 9 5 | 


Upon the general iſſue pleaded, this action was tried at os | 


Len affizes bolden for the county of Semarfet 2 of king To. bes z 4 


fore Mr. Juſtice Eyre, by a ſubſtantial jury, and after a very 
Jong trial upon full evidence, a verdict was given for Mr. Phe- 
lipps to the ſatisfaQiion of the judge who tried the eauſe ; and it 


appeared that the ſaid Thomas Smith (who is a practſing ettor- 


vey) behaved himſelf very arbitrarily, and that his whole p 
ceedings as bailiff, and particularly this for which the action was 
brought, was in open defiance and contempt of the law. Upon 


this verdict the court of kings beneh gave judgment for Award 


Pidipps, the plaintiff in the action, and the defendant Thomas 
dein, brought a writ of error in the exchequer chamber, where 
the ſaid judgment was afhrmed unanimouſly by all the judges of 
the common pleas and barons of the exchequer. | 

That this action being founded on a law made to 
wany great abuſes commnted by officers concerned in elections 
for members to ferve in parliament, which had been long com- 
plained of, and by which, if a remedy bad not been timely ap- 
pied, the very conſtitution of parliaments * in * „ mea- 
ure haye been ſubverted ;. and the fact being veriaed by ver- 
—— the 22 — nature of = e Tae well as the 
and manner of the proceeding, having approved of 

by the judgment of all the judges of England, 


This defendant is the worit of us humbly prays, 


that the ſaid judgment In the arc heguer chumber 
my be offinmed by the judgment of this hndura- 
ble houſe, willi coſts. 
| N IT bo. Lutwyche, 


J Hereas by virtue of his majeſty's writ of error returnable 
into the houſe of 1 aſſembled; a record 


ef the court of king's bench was brought into this houſe on the 


ſulh day of January laſt paſt, with the tranſcript thereof, wherein 
Judgment is entered far Edward Phelipps, ju againſt Thomas 
ait bailiff of the borough» of Ivelcheſier in the county of er- 
u upon whieh errors were aſbgned, and iſſue joined; and this 
Gy counſel heard at the bar to argue the errors thereupon : It is 
ordered by the lords ſpiritual and temporal in parliament aſſem- 
led, That the ſaid 2 given for the ſaid Edward Phalipps 
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Order ſor the 
aſſirmance of 
the judgment, 
and remiſſion 
of the record. 


*;auſt the ſaid Thomas Smith. be nene 1 


EP 


The entry of 
the affiimance 
in parliament, 
which comes in 
aſter the conti- 
nuance of the 
In null oft 
errat', and is 
figned by the 
clerk of the 
parliament. 


Tt 26 1 
The entry 

the affirmance 
im parliaments 
en the roll of 


error; and 2 the record aforeſaid, as alſo the proceed 
e 


Error. 
the ſaid Edward Phelipps do recover 5 J. for his cofls occaſion 
by the delay of execution of the ſaid judgment by pretence of in 
ſaid writ of error, according to the ftatute in that caſe mas 
and provided; and that the tranſcript of the ſaid record, where: 
in judgment is entered as aforeſaid, be remitted, - 
OT yet, &c. On which day before the ſame court of pr. 
liament at Meſtminſler comes as well the ſaid Thomas Smith 
as the ſaid Edward Phelipps in their proper perſons ; but becanf: al 
the court of parliament aforeſaid now here are not yet adviſed o 
give their judgment of and. upon the premiſſes, day therefore x . 
iven as well to the ſaid 7 homas Smith as to the ſaid EAumi 2h 
helipps, before the ſame court of parliament, until Sazur4y e 
the 19th day of March next enſuing, wheretoever, Ce. to hea = 
their judgment thereon, becauſe the court of parliament afore: Wi © 
ſaid —— thereof not yet, Ic. On which day before the ſane WW! 
court of parliament at Veſininſter comes as well the ſaid The WW 
mas Smith as the ſaid Edward Pheligps in their proper perſons ; WW ** 
Whereupon all and fingular the premiſſes being ſeer, and by the WW" 
court of parliament aforeſaid now here more fully underlion, 
and as well the record and proceedings aforeſaid, and the judge 
ment thereon given, as the ſaid —_— and matters by the ſud Cor 
T homas Smith above for error aſſigned, being diligently examined 
and inſpected, and mature deliberation being thereon bad, it 
ſeems to the court of parliament aforeſaid now here, that there Cor 
is no error either in the record and proceedings aforeſaid, a 
in the rendition of the judgment aforeſaid, or in the affirmance juſt 
of the ſame judgment, and that the ſaid record is in no wit 
vitious or defective: Therefore it is conſidered by the ſame 
court of parliament aforeſaid, that the judgment aforeſaid, and 
alſo the affirmance of the ſame judgment, be in all things affras 
ed, and in their full force and effect ſtand, the ſaid cauſes and 
matters by the ſaid Thomas Smith above for error aſſigned n 
any wiſe notwithſtanding : And it is farther conſidered by the 
ſame court of parliament aforeſaid now here, that the ſaid I 
ward Phelipps do recover againſt the ſaid Thomas Smith 5 L U 
the ſame Edward with his aſſent by the ſame court of parliament 
aforeſaid, according to the form of the ſtatute thereof made and 
ovided, adjudged for his damages, coſts and N whie 
e hath had by reaſon of the delay of the execution of the juip 
mant aforeſaid by pretence of proſecuting of the ſaid writ « 


ings aforeſaid in the ſame court of parliament in the premiſ 
had, by the ſame court of parliament to the court of the ſaid lod 
the king before the king himſelf whereſoever, ec, are remitte 
LOT © William Cowger, Cy af. 
| > Ee. 


Afterwards, to wit, on the 12th day of December in the 9 
ar of the reign of the lord the now king, the ſame Jord ut 
ing ſent to, his truſty and well beloved 7% Pratt, knt Oi 


0 4 
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chief juſice of the ſame lord A aſſigned to hold pleas 
bel ne the king himſelf, his writ cloſe in theſe words, to wit, 
Gerge, &c. To our truſty and well beloved Fohn Pra, kat. 
eur chief juſtice aſſigned to hold pleas before us greeting: Be- 
guſe in the record and proceedings, and alſo in the rendition of 
the judgment of a plea which was in our court before us by bill 
belween E. Phelipps eſqz and 7. Smith, gent. of a certain debt 
which the ſame E. demanded of the ſaid T. which ſaid record 
and proceedings; by reaſon of error happening before the juſti- 
ces of the common bench and the barons of our exchequer in 
our exchequer chamber aforeſaid, we. have cauſed to be brought 
and the judgment thereof is affirmed, as it is ſaid, a An, 4 
enor hath happened, to the great damage of him the ſaid Tho- 
nas, as by his complaint JL, 4a underſtood ; We willing the 
ercor, if any hath been, ſhould be daly corrected and full and 
ſpcedy juſtice done to the parties in this behalf, command you, 
that if judgment thereof be given and affirmed, then the record 
an; proceedings aforeſaid, with all things touching them, to us 
; the n our preſent parliament under your teal diſtinetly and openly 
ood xithout delay 25 ſend, and this writ, that the record and pro- 
ceediags aforeſaid being inſpetted, we Hoy farther cauſe to be 
u (one therein, with the aſſent of the lords ſpiritual and temporal 
ined BY being in the ſame parliament, to correct that error what of right 
"er" Ind aceordin to the law and cuſtom of England ſhall be to be 
then done. Witneſs ourſelf at Weflminfler iath day of December in the 
4. Ab year of our reign. By virtue of which ſaid writ the ſame chief 
juſtice the record and proceedings of the plea aforeſaid, with all 


oi things touching them, to the ſaid lord the king ia the preſent. 
Cone berliament with his own proper hands produced, according to 
„ abe command of that writ, | 5 | 

m Afterwards, to wit, 15th day of January in the gth* year of 
s be reign of the (aid lord the king; before the ſaid lord the king 
ed und the peers of this realm in the preſent parliament at ei- 
by th hin ſer in the county of Middleſex aſſembled comes the ſaid T ho- 
id RP Sith in his proper perſon and immediately ſays, that in the 
5l. record and n aforeſaid, and alſo in the rendition of the 
- eo" {gment aforefaid thereon in the ſaid court of exchequer cham- 
de ur of the ſaid lord the og given, there is manifeſt error, in-this 
which? wit, that the judgment aforeſaid in theTaid court of exchequer 


rd the king before the king himſelf ſo as afore ſaid given for the 
mages, coſts and charges of the ſaid E. by reaſon of the delay 
the execution of the Give judgment by pretence of proſecut- 
ig the ſaid writ of error thereon in the faid court of exchequer 
hamber aforeſaid, when by the law of England the judgment 
" the ſaid court of exchequer chamber aforeſaid ought to have 
en given for the ſaid 7. for the reverſal of the ſaid judgment in 
be ſaid court of the ſaid lord the king before the king himſelf ſo 


aforeſaid given; therefore in that there is manifeſt error, 
Vor. I. 8 6 


267 


the judgment 
in the K. B. to 
warrant exceus 


tion. 


Chamber aforeſaid given was given for the faid E. Phelippe, for - 
be afſirmance of the E aforeſaid in the ſaid court of the 
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And the ſaid E. Phelipps, eſq; in his proj dn bef 
ſaid lord the king and the peers in oper or „ ch, 


Great Britain at Weſtminſter in the county of Middleſex aſſembles 
likewiſe comes and ſays, that there is no error either ia the record 


and proceedings aforeſaid, or in the rendition of the judgmem 


aforeſaid, and prays, that the lord the king and the peers in the 
preſent parliament of Great Britain at Weftminfler in the county 
of Middleſex aforeſaid aſſembled now here may proceed to the 
examination as well of the record and proceedings aforeſaid, xs 
of the matter aforeſaid above for error aſſigned, and that the judg. 
ment aforeſaid may be in all things affirmed ; And becauſe the 
court of the ſaid lord the king before the king himſelf in his par. 
liament are not yet adviſed to give their judgment of and uphy 
the premiſſes, day therefore is given to the parties aforeſaid befor 


- the ſaid lord the king in his parliament until Wedneſday, to wit, 


28th day of January next enſuing, whereſoever, fc, to hex 
their judgment of and upon the premiſſes, becauſe the coun o 
the ſaid lord the king here in his parliament thereof not yet, &. 
On which day before the ſame court of parliament at m_ tr 
aforeſaid comes as well the ſaid T. Smith as the ſaid E. Phelipyt u 
their proper perſons : but becauſe the court of parliament afqre- 
ſaid now here are not yet adviſed to give their judgment of and 
upon the premiſſes, day therefore is given as well to the ſaid f. 
Smith as to the ſaid E. Phelipps before the ſame court of parlz 
ment until Thur/day, to wit, the 5th day of February next enſy- 
Ing, whereſoever, Cc. to hear their judgment thereon, becauſs 
the court of parliament aforeſaid here thereof not yet, Q. On 
which day before the ſame court of parliament aforeſaid at . 
minfler aforeſaid comes as well the ſaid T. Smith as the (al 
E. Phelipps in their proper perſons: Whereupon all and ſingulu 
the premiſſes being ſeen, and by the court of parliament aforeſaid 
now here more fully underſtood, and as well the record and pr 
ceedings aforeſaid and the judgment on the ſame given, as thy 
faid cauſes and matters by * aid Thomas Smith above for emr 
aſſigned, being diligently examined and ow nn and mature de- 
liberation being thereon had, it ſeems to the court of parliament 
aforeſaid now here, that there is no error either in the record and 
proceedings aforeſaid, or in the rendition of the judgment afare 
ſaid, or in the affirmance of the ſaid judgment, and that the fa 
record is in no wiſe vitious or defeQtive ; Therefore it is con 
dered by the ſame court of parliament aforeſaid, that the judg 
ment aforeſaid, and alſo the affirmance of the ſame judgment bei 


all things affirmed und remain in their full force and effect, the ſu 


c2uſes and matters by the ſaid Thomas Smith above for erm! 
ſigned in any wiſe notwithſtanding z And it is farther conſidered 
the ſame court of parliament aforeſaid now here, that the ſaid 

Bi u 
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ward Phelipps do recover _ the ſaid Thomas Smith 5 1. to 
the fame Edward by his aſſent by the ſame court of parliament 
iſoreſaid, according to the form of the ſtatute thereof made and 
provided, a6judge for his damages, coſls and charges, which he 
bah had by reaſon of the delay of execution of the judgment 
aforeſaid by pretence of proſecuting the ſaid writ of error; and 
thereupon the record aforeſaid, and alſo the proceedings afore- 
{id in the ſame court of parliament in the premiſſes had, by the 
ſame court of patliament to the court of the ſame lord the kin 
before the king himſelf, whereſoever, &c. are remitted, Cc. 


Ofgoed and Alexander * - : | 
Frerwards, to wit, on Wedneſday next after 15 days of Eafler Death of ane of 
in that ſame term, before the lord the king 1 Weftminſter f mage rg 
come the ſaid Fohn O/pood and Nathaniel Rouſe in their proper ja bank 4 
perſons and ſay, that in the record and proceedings aforeſaid, as ed for error. 
alſo in the rendition of the judgment aforeſaid, there is manifeſt S«lk-8. 
error, in this, to wit, that by the record aforeſaid it appears, 
that the judgment aforeſaid is given as well againſt the ſaid 70% 
Woods as againſt the ſaid John Oſgood and Nathaniel Rouſe, when 
in truth the ſaid John Woods in the plea aforeſaid mentioned, be- 
fore the trial of the iſſue in the record aforeſaid between the par- 
nes aforeſaid joined, and before the rendition of the judgment 
au »forefaid, to wit, on the 20th day bf Fulyin the 8th year of the 
Oo rfign of the (aid lady the now queen, at Hor ham aforeſaid in the 
7,4. county of Suſſex aforeſaid died, and ſo the judgment aforeſaid is 
1 *rroneous and void in law: And the ſaid Fon Oſgood and Natha- 
le BY fie! Rouſe pray, that the judgment aforefaid, for the error afore- 
eln {21d and others being in the record and proceedings aforeſaid, 
may be revoked, annulled and held as void; and that they the 
s hell ad hy Oſgeod and Nathaniel Rouſe may be reſtored to all things 
which they bave loſt by reafon of the judgment aforeſaid : And Sar ſes frar- 
they pray a writ of the lady the queen, to warn the ſaid un 
Alexander to be before the lady the queen at Weſtminſter to hear 
the record and proceedings aforeſaid ; and to them it is granted, 
And the ſaid Fohn Alexander by John Allen his attorney comes 8 
and ſays, that by any thing before alledged the judgment afore- 
ſaid ought not to be reverſed, becauſe he ſays, that the ſaid John | 
Weds in the plea aforeſaid mentioned is yet ſurviving and in full Rep) that he 
life; without that, that the ſame Jo/n Woods, before the trial * 
be lu of the iſſue aforeſaid in the record atoreſaid between the parties 
ror 8 *foreſaid joined, died, in manner and form as the ſaid John O 
red gud and Nathaniel Rruſe above have alledged ; And this he is 
aid ready to verify: Wherefore he prays, that the judgment afore- 
laid may be in all things affirmed, Cc. | 
And the ſaſd John Oſgocd and Nathaniel Rouſe as before ſay, Rejoinder thay 
that the ſaid Jon Hcods died before the trial of the iſſue afore- be died, 
ſaid, in manner and form as the ſame Jain Oſgood and Nathaniel 
above have alledged : And this they pray may be inquired ny 
G 0 
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the country: And the ſaid John Alexander thereof likewiſe: 
Therefore the ſheriff is commanded, that he cauſe to come be- 
fore the lady the queen from the day of the Holy 7 rinity in three 


weeks, whereſoever, Ac. 12, Cc. by whom, Ec. 10 recogniſe, 


The a/, fries 
record on 2 
writ of error on 
. = judgment in 
wer. | 


Cc. becauſe as well, fc, The ſame day is given tothe parties 


aforeſaid, c. 


* This iſſue was tried, ard verdi@ for the laing. 


Jodrell againſt Jennings. 


England, to uit. H E lord the king hath ſent to his truſty 


RS . and well beloved George Treby, knt. hu 
chief juſlice of the bench. his writ cloſe in theſe words, to wit, 
William the third, &c. To our trufty and well beloved 6. 7. 
knt, our chief juſtice of the bench, greeting z+BRecauſe in the re- 
cord and-proceedings, and alto in the rendition of the judgment 
of a plea which was in our court before you and your companions 
our juſtices of the bench, * writ between S. J. widow, who 
was the wife of J. J. and V. Jennings, clerk, for this that the 
ſame Walter might render to the faid Suſanna her reaſonable dow- 


er which belongs to her of the freehold which was of the ſaid Jon 
her late huſband, manifeſt error hath happened, to the great da- 


| 269 ] 
1 Ro. Rep. 172. 
3 Bull. 71. 


The return. 
Salk- 754, 779+ 


mage of the ſaid Walter, as by bis complaint we have underſtood; 
We willing the error, if any bath been, ſhould be duly eorrected; 
and full and ſpeedy juſtice done to the ſaid Walter in this behalf, 
command you, that if judgment thereof be given, then the record 
and proceedings aforeſaid, with all things touching them, to us 
under your ſeal diftinRly and openly you ſend, and this writ, fo 
that we may have them from the day of Fafler in five weeks, 


 WhereſGever we ſhall then be in England, that the record and pro- 


ceedings aforeſaid being inſpected. we may farther cauſe to be 
done therein, to correct that error, what of right and according 
to the law and cuſtom of our kingdom of England ſhall be to be 
done, Witneſs ourſelf at Weſtmirfter 29th day of April in the 
8th year of our reign. - | CR SES 


The anſwer of George Treby, nt. the chief juftice within named: 


; The record and proceedings of the plea whereof mention is 


within made, with all things touching them, before the lord the 
king, whereſoever, &c. at the day within coptained, I ſend in 


a certain record to this writ annexed, as I am within command- 


C. Treby. 
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John Fadrell, yeoman, by Jonas Slaney her at- 

torney demands againſt Walter Jenni nge, clerk, the third part 
of one meſſuage, 10 acres of meadow, and 30 acres of paſture 9 
with the appurtenances in Earrfield, otherwile Yearnfield, as the 
dower of the ſaid Suſanna of the endowment of the ſaid Jon her 
late huſband, Wc. in 4.5: | if : 

And the faid Walter by Jo Blackmore his attorney comes \ plea. 
and Tays, that the ſaid Suſanna ought not tio have dow er of the Never ſeiſed 
tenements aforeſaid with the appurtenances of the endow ment of of that dower. 
the laid John ber late huſband. beg auſe he ſays, that the ſame 
n, late huſband, Cc. neither on the day he married the ſaĩd 
duſanna, nor ever after, was ſeiſed of the tenements aforeſaid 
with the appurtenances whereof, c, of ſuch his eſtate; ſo that 
ke could endow the ſaid Suſanna thereof: And of this he puts 
hinſelf upon the country, and the ſaid Suſunna like wiſe, Nc. 
Therefore the ſheriff is commanded, that he cauſe to come here Yeairc awarded. 
frm the day of the Holy Trinity in three weeks 12, Cc. by ; 
whom, tc, and who veither, 27 to recognize, c On whic 
day the jury between the parties aforeſaid in the plea aforeſaid was 
put thereof between them in reſpite. here until this day, to wit, 
tom the day of St. Michael in three weeks then next following, 
ues the juſtices of the ſaid lord the king aſſigned to take afſizes ee 
in the county aforeſaid, by the form of the ſtatute, c. on Thurſ- 13 E. 1. c. 30. 
voy the firſt day of Auguſt next paſt at Stafford in the county 12 E. 2. c. 4. 
alorefaivi firſt come: And now on this day comes as well the ſaid 14 E. 3. 6. 16. 
duſunna as the ſaid Malter by their atiornies aforeſaid, and the ſaid | 
jutices of aſſine before, Cc. have fent here their record in theſe 
words: Aſterwards the day and place within contained, before The poſtes. 
Geerge Treby, Ent. chief juſtice of the ſaid lord the king of the 
bench, and Thomas Roheby, kat. one of the juſtices of the ſaid | 
lord tie king of the bench, juſlices of the ſaid lord the king 8 
«izned to take aſſizes in the county of Staffard, by the ſorm f i f 
the ſtatute, fc. comes as well the within named Suſanna Fodrell 
5 the within written Mulier Jennings by their attornies within 
contained ; and the jurors of the jury whereof mention is within _ | 
made being called, ſome of them, to wit, Richard Cotton, Rich- | 
ord Pott, Jaa Wooton and Thomas Naval come, and on that | 
jury are ſworn ; and becauſe the reſt of the jurors of the ſame ju- 

J have not appeared, therefore others ſrom, the by-ſtanders by 

lac ſheriff of ” county aforeſaid hereto elected, ax the requeſt 


«the ſaid Suſanna Jodrell, and by the command of the juſtices 
aorcfaid are added ane w, whoſe names are annexed to the panel 


633 | within, 
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=> c. 6, Within written, according to the form of the ſtatute in ſuch ex 
made and provided ; and the jurors ſo added anew," to wi, 5, 

Palmer,. J. Reynolds, L. Dickenſon, R. Stone, R.  Griefubra, 

J. Palmer, 4. Ward and of Pape, being called likewi come, 

| who to ſay the truth of the within contained, together wich the 
" other jurors aforeſaid firſt impanelled and ſworn, being eleQe 
Verdi&for the tried and ſworn, ſay on their oath that the within named Joky, 
tie late huſband of the ſaid Suſanna, on the day that he mariie 

the within named Suſanna was ſeiſed of the tenements within 

- written with the appurtenances whereof, &c. of ſuch his eſtate, 

| ſo that he could endow the ſaid Suſanna thereof, as by thedecls 
ration within written is ſuppoſed : And the ſame jurors on they 
oath farther ſay, that the 1aid Jo/in, of ſuch his eſtate in the tene- 
ments aforeſaid with the appurtenances being as aforeſaid ſeiſed, 
died fo thereof ſeiſed on the 25th day of March in the yearofthe 
Lord 1677, and that the tenemen:s aforeſaid with the appurtenat- 
ces are worth by the year one pepper-corn, and they afle(s the di 
mage of the ſaid Suſanna by reaſon of the detention of her dower 

- aforeſaid,. beſides her coſts and charges by her about her ſuit 


in this behalf expended, to 14. and for thoſe coſts and charges to the 

40s. And becaule the juſtices here will adviſe of and upon the fei. 

premiſſes before they give judgment thereon, day is given to the Wi the) 

parties aforeſaid here until in the octave of St. Hillary to hear nan 

their judgment thereon, becauſe the ſame juſtices here theredf the 

270 net yet, c. On which day here comes as well the ſaid Suſans vrt 

The verdict oe 25 the ſaid Walter by their attornies aforeſaid, and hereupon the . beb 

afide, and « ve - record and verdict aforeſaid being read and heard, it ſeems to the Wi Thi 

nire de nova juſtices here that the jurors aforeſaid have miſbehaved'themſelve the 
awarded, in giving the verdict aforeſaid, ſo that that verdict is idle and void bole 

in law: Therefore it is conſidered, that the verdi& aforeſaid be the 
held as idle and void, and had for nothing; and the'proceſs aganſ Tohy 

the jurors firſt impanelled being Fares, and that panel intirely dent 

withdrawn, the ſheriff is commanded, that he cauſe to come 671 

anew here in the octave of the purification of the bleſſed Mary 12, n fo 

Ac. by whom, &c. and who. neither, c. to recogniſe, Ur, at b 

| becauſe as well, Fe. And now here on this day comes the ſi WH bere 
; Suſanna by her attorney aforeſaid, and the ſaid juſtices of affine, in ti 
before whom, Ac. have ' ſent here their record in theſe words: vo, 
The poſtes, Afterwards the day and year within contained, before S. Eyre, Bret 

knt. one of the juſtices of the lord the king aſſigned to hold pleus full 

before the king himſelf, and 7. Breton, eſq; to the ſaid S. Ha and 

and 7. Rokeby, knt. another juſtice of the ſaid lord the king . BN 7rin 

ſigned to hold pleas before the king himſelf, juſtices of the ſaid A 

lord the king aſſigned to take aſſiaes in the county of Stafford, by Kl 

the form of the ſtatute, c. being this time aſſociated, the preſence Bl com 

a — 1. c. 2% of the ſaid 7. Rokeby being not expected, by virtue of the writ . 

14 E. 3. e. 5 the lord the king of f non omnes, Ac. come as well the within dio 


named Suſunna Fodrell as the within written Walter Fenrings by 
their attornies within contained: and the jurors of the jury, hefe. 
of mention is within made, being called, ſome of 1055 


7. Maſon and M. Hau, come and on that 


Error. 

Jury are ſworn ; and 
becauſe the reſt of the jurors of that jury have not appeared, 
therefore others from the by-ſtanders by the ſheriff of the oj 
aforeſaid hereto elected, at the requeſt of the ſaid 8. Fedrell, and 


by the command of the juſtices aforeſaid, are added anew, whoſe 
names are annexed to the panel within written, according to the 


q ' 
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form of the ſtatute in ſuch caſe made and provided; which ſaid 35H. 8. c. 6, 


jurors ſo added anew, to wit, J. Batterton, T. Bould, J. Nendre- 
dine, T. Corbett, J. Willet, J Beane, E. Ward, R. Potts, T. A- 
bury and . Beechouſe, being called likewiſe come, who to ſay 
the truth of the within contained, together with the other June 
aforeſaid firſt impanelled and ſworn, being eleRed, tried and 
ſworn, ſay upon their oath, that the within written Jon Fodrell, 
late huſband of the ſaid Suſanna, on the day that he married the 
ſaid Suſanna and afterwards was ſeiſed of the tenements within 
written with the appurtenances, whereof, Ic. of ſuch eſtate, fo 
that he might have endowed the ſaid Suſanna, as by the decla- 
ration within written is ſuppoſed : And the ſame jurors farther on 
their oath aforeſaid ſay, that the ſaid Jon, of ſuch his eſtate in 
the tenements aforeſaid with the appurtenances being as aforeſaid 
ſciſed, died ſo thereof ſeiſed on the firſt day of July 1677. And 
they farther ſay, that the tenements aforeſaid with the appurte- 
nances are worth by the year 14 J. and they aſſeſs the damages of 
the ſaid Suſanna by reaſon of the detention of the dower within 
vritten, beſides her coſts and charges by her about her ſuit in this 
behalf expended, to 12 d. and for thoſe cofis and charges to 40 5. 
Therefore it is conſidered, that the ſaid Suſanna do recover againſt 
the faid Malter as well her ſeiſin of the third part aforeſaid, to 
bold to herſelf in ſeveralty by metes and bounds, as the value of 
the third part aforeſaid, from the time of the death of the ſaid 
Join her late huſband, which ſaid value from the time of the 
death of the ſaid Jo/n her late huſband amounts in the whole to 
$71. and her damages aforeſaid to 41 s. by the jurors aforeſaid 
in form aforeſaid aſſeſſed, as alſo 12 J. 19 5. to the ſame Suſanna . 
at ber requeſt for her coſts and charges aforeſaid by the court 
dere of increaſe adjudged, which ſaid value and damages amount 


han 13th day 
of May, 8W. 


u the whole to 102 J. And the ſaid Walter in omg A. And here- Habers fac 
1 


vpon the ſaid Suſanna prays a writ of the lord the 
rected to the ſheriff of the county aforeſaid, to cauſe her to have 
full ſeifin of the third part aforeſaid with the appurtenances ; 
ind it is granted her returnable here on the morrow of the Holy 
Trinity, 2 
Afterwards, to wit, on Saturday ne xt after the octave of St. 
Ulary in that ſame term, before the lord the king at Weflminfler 
comes the ſaid V. Jennings by N. Hickman his attorney and 
ſays, that in the record and proceedings aforeſaid, and in the ren- 
dition of the judgment aforeſaid, there is manifeſt error, in this, 
0 wit, that by the record aforeſaid it appears, that the ſaid Su- 
ama on the ſaid morrow of the Holy Trinity in the ſaid Trinity” 
lem in the 7th year of the 1 * of the ſaid lord the now king 
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ng to be di- Ale, awarded. _ 
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Error. 


came into the ſaid court of the bench before the ſaid C. Treby, 
Ent. and bis companions, then. juſtices of the ſame court, by the 
ſaid J. Slaney ber attorney, anu demanded againſt the ſaid . 
ter in form atoreſaid in the plea aforeſaid ; and that the ſaid IW ol. 
ter on the ſaid morrow of the Holy Trinity likewiſe came into 
the ſame court before the ſaid juſtices by the ſaid John Blackmore 
them bis attorney, and then ſaid, that the ſaid Suſarnq ought not 
to have dower of the tenements aforeſaid with the appurtenancey 
of the endowment of the ſaid John her late huſband, becauſe he 
then ſaid that the ſame Jon. her late huſband, c neither on the 
day that he married the ſaid Sunna, nor ever after, was ſciſed 
of the tenements aforeſaid with the appurtenances, whereof, Ec. 
of ſuch his eftate, ſo that he could endow the ſaid Suſanna there- 
of: And of that he then put himſelf upon the country; and there- 
upon the iſſue aforeſaid in form aforeſaid was joined; the ſame 
Walter ſays, that he on the ſaid morrow of the Holy Trinity in 
the ſaid Trinity term in the yth-year aboveſaid, and at the (aid 
time of the ſaid appearance of him the ſaid Walter in the fail 
court of bench before the ſaid juſtices of the ſame court by the 
ſaid John Blackmore then his attorney aforeſaid, and alſo at the 
ſaid time of the rendition of the judgment aforeſaid in form afore- 
ſaid, was under the age of 21 years, to wit, at Earnfield, other- 
wiſe Tearnfield aforeſaid in the county of Stafford aforeſaid ; 
in which caſe the ſame Malter ought to have appeared and plead- 
ed by his guardian, and not by his attorney, in manner and form 
aforeſaid ; and the ſame Walter ſays, that in that there is manifeſt 
error : And this he is ready to verify: And the ſame Walter prays 
a writ of the lord the king, to warn the ſaid Suſanna to be before 
the lord the king to hear the record and proceedings aforeſaid ; 
and to him it is granted, fc, n 

And the ſaid Suſanna by John Lilly her attorney freely here 
in court comes and immediately ſays, that the ſaid Walter ought 
not to have or maintain his writ of error aforeſaid againſt her, be- 
cauſe ſhe ſays, that the ſaid Waller on the ſaid morrow of the 
Holy Trinity in the ſame Trinity term, and at the ſaid time that 
he by his attorney aforeſaid appeared at the ſuit of the ſaid Su- 


ſanna, and on the day of the rendition of the agen aforeſaid, 
t 


was of the full age of 21 years: And of this ſhe puts herſelf 
upon the country: And the ſaid Walter thereof likewiſe, Cc. 
Therefore the ſheriff of the county of Stafford aforeſaid is com- 
manded, that he cauſe to come before the lord the king on the 
octave of the purification of the bleſſed Mary, whereſoever, Ec. 
12, fc, by whom, Cc. and who neither, c. to recogniſe, Ec. 
upon their oath, whether he the ſaid Walter on the ſaid morrow 
of the Holy Trinity in the ſame Trinity term, and at the ſaid 
time that he by his attorney aforeſaid appeared at the ſuit of the 
ſaid Sufanna, and an the day of the rendition of the judgment 
aforeſait, was of the full age of 21 years, or not, becauſe as 
well, Wc. The ſame day is given to the parties aforeſaid, , 


J 
on which day before the lord the king at Wefiminfler come the 
parties dfereſeid by their attornies aforeſaid : And the ſheriff of 
the county of Stafford, to wit, William Murrell,” eſq; returns 
the ſaid writ of wenire facias to him in ſorm aforeſaid directed, 
and the names of the jurors in all things ſerved and executed, 


none of whom come: Therefore the ſheriff is commanded, that 


le diſtrain the jurors aforeſaid by all their lands and chattels 
in his bailiwick, ſo that he may have their bodies before the Jord 
the king from the day of Faſter in 15 days whereſoever, &c, 
unleſs the juſtices of the ſaid lord the king aſſigned to take aſ- 


ſſes in the 1 of Stafford aforeſaĩd on Medneſday 24th day 


of March at S/afford in the county aforeſaid, — the form of the 
ſtatute, Fr. firſt come for want of jurors, c. Therefore let 
the ſheriff have the bodies, Cc. The ſame day is given to the 
pariies aforeſaid, &'e, | | — 


Coote againſt Lynch, 
| Mick. 8 W. jo Roll 200. 
liam the third; by the grace of God, cc. To our truſty 
IW foe > 


and well beloved coun 
juſtice aſſigned to hold Bye before us in our kingdom of Jreland, 
creeting: Becauſe in the record and proceedings, and alſo in 
the rencitioh of the judgment of a plea which was in our court 
of common bench in our kingdom of Ireland before you and your 
companions then our juſtices of the ſame court, by our writ be- 
ney ous Lynch, gent, and Richard Coote, eſq; of certain 
treſpaſſes and ejectments on the ſaid Jobn by the ſaid Richard 
committed, which ſaid record and proceedings, by reaſon of er- 
ror happening, we have cauſed to be brought before us in our 


k'nzdom of Ji eland, and the judgment thereon before us in our ſaid 


liagdom of Ireland is affirmed, and before us in our ſaid king- 
dom of Ireland now remain, as it is ſaid, a manifeſt error hath 
happened, to the great damage of the ſaid Richard, as by his 


complaint we have underſtood z We 9 the error, if any. 


bath been, ſhould be duly corrected, and full and fpeedy juſtice 
cone to the pazties aforeſaid in this behalf, command you, that 
if the judgment thereon be given and affirmed, then the record 


ind proceedings aforeſaid, with all things touching them, to us 


voder your ſeal you diſtinctly and openly ſend, and this writ ; 
ſo that we may have them on the octave of the purification of the 
bleſſed Mary, whereſoever we ſhall then be in England, that the 
record and proceedings aforcſaid being inſpe&ed, we may farther 
cauſe to be done therein to correct that error what of right ſhall 
be to be done ; and give notice to the ſaid Jobn, that he be then 
there to proceed in the plea aforeſaid, and 


or Richard Pyne, knt, our chief 


arther to do and re- 
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A writ of error 
to the C. J. of 
the K. B. in 
Ireland to ecrti- 
fy the record 
of a judgment 
in the . B. 
there, and af- 
firmed in the 
K. B. there to 
dhe K. B. here» 


teire what our ſaid court ſhall conſider in the premiſſes. Wit- 


reſs ourſelf at Veſininſter 18th day of December in the 5th year 
our reign, be, 
Allowed, Richard Pyne. Layton. 


The 


* 


781 


The writ of er- 
ror to the C. 
J. of the C. B. 
10 Jrelaad to 
certify the re- 
cord into the 
king's ceurt 
there. 


ſend, as this writ commands and requires. 


Error. 


The record and proceedings of the plea whereof menlon 
within made, with all things Foleblug en, before the we the 
King, wherefoever, tc. at the day and place within contained 
J ſend in a certain record to this writ annexed ; and | have "ea 
notice to the within named Jon Lynch, that he be then there 
ry proceed in the plea aforeſaid, as I am within commanded. 
e So l anſwer, Richard Hu. 


Pleas before the lord the king at the king's court of Trinity tera 
in the 7th year 7 the reign of our lord William the third, by 
tlie grace of God of England, Scotland, France and. Ireland 
Ling. defender of the faith, &c. Wineſs Richard Pyne, knt. 


Sara ge. 


HE lord the king hath ſent to his truſty and well beloved 

counſellor Richard Pyne, knt. his writ cloſe in theſe words, 
to wit, William the third, by the grace of God of England, 
Scotland, France and Jreland king, defender of the faith, Ce. 
To our truſty and well beloved counſellor Richard Pyne, knt, 
greeting: Becauſe in the record and proceedings, and alſo inthe 
rendition of the judgment of a plea which was before. you and 
ow: companions, our juſtices of the common bench of our 
ingdom of Ireland, by our writ between Jon Lynch, gent 


plaintiff, and Richard Coote, eſq; defendant, in a plea of treſpaſs 


and ejectment, as it is ſaid, a manifeſt error hath happened, to 


the great damage of the ſaid Richard, as by his complaint we 
have underſtood ; We willing the error, if any hath been, ſhould 
be duly corrected, and full and ſpeedy juſtice done to the partes 
aforeſaid in this behalf, command vou, that if judgment be there- 
in given, then the record and proceedings of the plea aforeſaid, 
with all things touching them, to us under your ſeal you dil- 
tinctly and openly ſend, and this writ ; fo that we may hare 
tbem before us in the octave of the purification of the bleſſed 
virgin Mary, whereſoever we ſhall then be in Ireland, that the 
record and proceedings aforeſaid being inſpeQed, we may far 
ther cauſe to be done therein to correct that error what of right 
and according to the cuſtom of our kingdom of Freland ſhall 
be to be done. Witneſs our truſty and well beloved counſellor 
Henry lord baron Capell of Tewkeſbury, Cyrill Wych,' knt. and 
William Dunconb, eſq; juſtices and governors general of our 


kingdom of Ireland, at the king's court the firſt day of Februay 


in the 5th year of our reign. | Carr and Carr. 


ö By virtue of this writ to me directed, the record. and proceec- 
ings of the plea whereof mention is within made, with all thin 
touching them, to the moſt ſerene lord the king I moſt humv 


| Richard .. 
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Error. 
Pleas at the king's court before Richard E. Int. and hi com 


1 ices of the lord and lady William and Mary, by the 
an | Las Scotland, France and Ireland king 
and queen, Defenders of the faith, &c. of their bench of their 


Walker, 


Lynch, gent. in a plea why with force and 
ums, Ec. into the caſtle, manor and town of Gorman/iowne, 
and 200 meſſuages, 200 cottages, 200 gardens, 100 orchards, 
three wind-mills, three fulling-mills, 1000 acres of land, 1000 
acres'of meadow, 1000 acres of paſture, 1000 acres of heath 
and furze with the appurtenances, in the town and land of Gor» 


. manflowne, | Carrowflowne, Richardſiowne, Boltray, Loogdeary, 
+ Bally, Stamullin and part of Caddelflorune, all and ſingular which 
5 premiſſes lie in the barony of Duleeke and county aforeſaid, which 
140 Jenico Freſſon, gent. commonly called Fenico viſcount of Ger- 
* na»ſowne, demiſed to the ſaid. John Lynch for a term which is 
1 rot yet paſſed, entered, and him the ſaid John Lynch from his 
* ſum aforeſaid, his term aforeſaid therein not yet ended, ejected, 


and other outrages committed on him, to the great damage, Q. 
1'd againſt the peace, Oc. And whereon the ſame John Lynch by 


* Mickael Hall his attorney complains, that whereas the ſaid 
ice Preffon on the iſt day of May in the year of the Lord 
, at Gorntanflowne aforeſaid in the county aforeſaid, had de- 
ties med and to farm let to the ſame John Lynch the caſtle, manor 


re. ud town of Gorman/fowne, and 200 meſſuages, 200 yg | 
10 200 gardens, 100 orchards, three wind-mills, three fulling- mi 

lf. 1000 acres of land, 1000 acres of meadow, 1000 acres of paſture, 
ave nd 1000 acres of heath and furze with the appurtenances, in 
ede town and land of Cormanſtotone, Carrowſflowne, Q. all and 
the BY OO gular which premiſſes are 55 and being in the barony of 


far. WY ulecke in the county of Middleſex aforeſaid z To bave and to 


ight hold all and fingular the demiſed premiſſes aforeſaid to the ſame * 


n rech, bis executors, adminiſtrators and aſſigns, from the 
Nor em of 21 years then next enſuing; By virtue of which ſaid 
and WY Of niſe the ſame Jen Lynch, on the ſecond day of the month of 
our % in the year of the Lord 1693 aboveſaid, into the demiſed 
255 premiſſes afozeſaid with the appurtenances entered, and was 
n thereof | gage z and being ſo thereof poſſeſſed the ſaid R. C. 

the third day of May aforeſaid, in the year gboveſaid, with force 
des- nd arms into the demiſed premiſſes aforeſaid in and upon the 
poſſeſſion of him the ſaid Fohn thereof entered, and him the 
ſud Jon from his farm aforeſaid, his term aforeſaid therein not 
Jet ended, with force and arms e jected, expelled and amoved, 
ud him the ſaid John ſo expelled from his farm thereof hath 
*pt out, and-yet doth keep out, and other outrages on the 


Midi, to wit. Richar d Coote, eſq; was attached to anſwer John | 


es, 
ls, 
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lune Jen chen and there committed, againſt the peace of — I 273 J 


Demiſe of the 


Guce ns 


Verdict at bay 
for the plain 
is. 


ve faciat 
ney re Execution? 
awardcd, 


ever, c. to ſhew in form aforeſaid, if, fc. and 


Etrot. 


of the ſaid John ; whereby he ſays that he is prejudiced, and 
bath damage (o the value of 4000 /. ſterling: And therefore he 
produces the ſuit, Ac. And the ſaid Richard by R. N. his attor. 
ney comes and defends the foree and yr tg when, Cc. and ſays 
that he is not guilty of the premiſſes atoreſaid above charged on 
him in manner and form as the ſaid John hath above againſt him 
declared: And of this he puts himſelf on the country; And the 
fail! Jon likewiſe, c. Therefore the ſheriff is commanded that 
he cauſe to come here from the day of Haſter in 15 days 12, He. 
by whom, Ac. and who neither, c. to recognize, & c, becauſe 
as well, Cc. The ſame day is given to the parties afoteſaid here, 
c. Afterwards the proceedings thereof between the parties 
aforeſaid in the plea aſore laid being continued by the jury thereof 
between them being reſpited here until this day, to wn, from the 
day of St. Hillary in 15 days then next, enſuing, before which 
day the ſaid lady Mary late queen of England departed this life, 
after whoſe death, to wit, at the ſaid 15th day of St. Hillary, 
comes as well the ſaid J. L. gent. as the ſaid R. C. eſq; by their 
aftornies aforeſaid ; and the jurors thereof impanelled being 
called likewiſe come, h to ſay the truth of the premiſſes, being. 
elected, tried and ſworn, ſay on their oath, that the ſaid R. C. 
is guilty of the treſpaſs and ejeQment, aforeſaid in manner and 
form as the (aid J. I. above againſt him complains; and they 
aſſeſs, the damages of the ſaid J by reaſpn of Ihe treſpa's.and 
ejectment . aforeſaid, beſides his coſts and charges by him about 
his ſuit in this behalf expended, to 12 d. and for thoſe cofts and 
charges to 6d, Therefore it is conſidered, that the ſaid J. L. 


gent. do recover againſt the ſaid R. C. his term aforeſaid yet tio 


come of and in the tenements aforeſaid with the . appurtenances, 
and his damages aforeſaid to 18 4. by the jurors aforeſaid in form 
eforeſaid aſſeſſed, and alſo 36 J. 6 x. 9 4, to the ſaid J. L. for his 
cofts and charges aforcſaid with his affent by the court here of 
increaſe adjudged, which ſaid damages in the whole amount to 
$361. 85. 3 d. and the ſaid R. C. be taken, Cc. | 
A, | my Examined by Walker. 
Af erwards, to wit, on Wedneſday next after the morrow of 
the Holy Trinity in that ſame term, beſore the lord the king at 
the king's court comes the ſaid J. L. by C. R. his attorney ; and 
the ſame Jun praysa writ of the lord the king, to warn the faid 
R, C. to be before the ſaid lord the king, to * if he has er 
knows any thing to ſay for himſelf, why the ſaid J. L. ought 
net to have his execution againſt him of and upon the judgment 


sſoreſaid ; and to him it is granted, c. Whereby the ſheriff 
of the county of Middleſex is commanded, that by good, c. he 


give notice to the ſaid R. C. that he be betore the lord the king 
on Tueſday next after three weeks of the Holy Trinity, wherelo- 
Ader, Ne. 


The ſame day is given to che ſaid Jon, Cc. On _ 
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before the lord the king at the king's court comes the ſaid "AER 
L. by his attorney aforeſaid, and offered himieif the tourth 
day of plea againſt the ſaid K. C. in the plea aforeſaid, and he 
being ſolemnly called doth not come; and the ſheriff now here 
bath return'd, that he. hath nothing, &c. nor is found, Ge. 
I herefore as before the ſheritf of the county of Middle/ex atore- an aliccrawards 
{id is commanded, that by good, Wc. he give notice to the laid eg. 
RC. that he be before the ſaid lord the king on Wedneſday next 
inter the morrow of All Souls, whereſoever, Qc. to ſhe in form 5 
atoreſaid, it, c. and farther, c. The ſame day is given to the 
ſaid J. L. c. On which day before the lord the king at the 
king's court comes as well the ſaid J. L. by his attorney afore- 
ſaid, as the ſaid R. C. by L. M. his attorney; and hereupon the 
lame K. C. produces here in the court of the ſaid lord the king 
betore the king himſelf « certain bill of exceptions, with the ſeal Bill of excegs 
of R. Cox, knt. ſecond juſtice of the ſaid lord the king of his — 
court of the bench of kingdom of Ireland, and F, Jeffreſen, knt. 12. - Reg. 
one of the juſtices of the ſame court, at the requeſt of the laid 13 E. 1 c. 81. 
R. C. according to the form of the ftatute in ſuch caſe made and 
vided, thereto put, as it is aſſerted, praying it to be here en- 
rolled ; and to him it is granted, c. Which ſaid bill follows in ; 
theſe words, to wit, Be it remember'd, that whereas J. Lynch, gent. Recital of the 
before Richard Pyne, knt. and his companions, juſtices of the record of the 
lord the now king of his bench of his kingdom of /re/and at the trial. 
king's court Dublin, proſecuted agoinlt R. Coote, eſq; a certain 
plea of treſpaſs and ejectment by writ of the ſaid lord the king 
and of the ſaid late queen, ſuppoſing by his declaration on his 
writ aforcſaid, that Fenico Prefton, gent. commonly called Jenico 
lord viſcount Gormanftowne, on the firſt day of May in the year 
of the Lord 1693, at Gorman/lowne in the county of Middleſex 
had demiſed 24 to farm let to the ſame J. L. the caſtle, manor 
ind town of German flovune, and 200 meſſuages, 200 cottages, 
200 gardens, 100 orchards, three wind-mills, three fulling-mills, 
1000 acres of land, 1000 acres of meadow, 1000 acres of paſ- 
ture, and 1000 acres of heath and furze with the appurtenances 
in Gormanſtowne, &c. all and fingular which premiſſes lie and be 
in the barony of Duleeke in the county aforeſaid ; To have and 
to hold all and fingular the demiſed premiſſes aforeſaid to the | 
f ſame John Lynch, his executors, adminiftrators and aſſigns, forthe [ 276 ] 
term of 21 years then next 'enſuing ; and that by virtue of the 
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4 lame demiſe the ſame John Lynch on the ſecond day of the month 
/ ef May aforeſaid in the year of the Lord 1693 aboveſaid in the 
Ni d . . . n 

* emiſed premiſſes aforeſaid with the appurtenances entered, and 


wt vu thereof poſſeſſed; and that being ſo thereof poſſeſſed the ſaid 
R. C. on the third day of May in the year aboveſaid into the de- 
” uiſed premiſſes aforeſaid in and upon the poſſeſſion of him the ſaid 
* John thereof entered, and him the ſaid Join from his farm afore- 
x aid, his term aforeſaid therein not yet ended, with the like force 
* ind arms ejected. expelled and amoved, and him the ſaid Jen 
*  thereout expelled from his farm aforeſaid hath kept out, and 


y | 2 


Entry. | 
Ouſter, 


The evidence. 
for the deten - 
dant. 


yet doth keep ont, and other outrages on him then and theys 
committed, to the damage of the ſaid John 4000/1. Rerling ; 10 
which ſaid declaration the ſaid R. C. by R. P. his att 

into the ſame court before the ſaid juſtices and defended the force 
and injury when, c. and ſaid, that he the faid Richard vn 
not guilty of the treſpaſs and ejectinent aforeſaid in the declars- 


Aon aforeſaid mentioned : And of this he puts himſelf on the 


country: And the ſaid J. L. likewiſe : And now here at the tri 
of the iſſue aforeſaid between the parties aforeſaid by R. R. eſa; 
of countel with the ſaid plaintiff, to maintain the iſſue aforeſaid on 
the part of the ſaid plaintiff, and to prove the title of the (ail 

Preſlon, the leſſor of the ſaid plaintiff, to the demiſed premi(. 
es aforeſaid at the time of the demiſe aforeſaid made, he gave in 
evidence to the jurors aforeſaid a certain act of parliament of the 
lord Charles the ſecond, late king of England, Ac. begun in Dublin 


in this kingdom of lreland on the 8th day of May in the 13th yeu 


of the reign of the lord Charles the ſecond the late king, and there 
continued by ſeveral prorogations until the 26th day of Odaber in 
the 19th year of the reign of the ſame late king Charles the ſecond, 
intitled, An a for the — explaining of ſome doubts ariſing uten 


an ac intitled, An ad for the better execution of his najeſty s gre 
Cious declaration for the ſettlement of this kingdom of Ireland, and 
ſatisfaftion of the ſeveral intere/ts of adventurers, ſoldiers, and whe 
his ſubjeds there ; and for making ſome alterations of, and addition 
wnio the ſaid af for the more ſpeedy and effetual ſettlement of the 
ſaid king..om. ; by which ſaid act it is among other things enaQted, 


that, c. He-likewiſe gave in evidence (all the particular matter; 
given in evidence muſt be recited)that the ſaid Jenico viſcountGer- 
manſiowne after the making of the indenture aforeſaid, to wit, on 
the 18th day of Ofober in the year of the Lord 1696, died with 
out any iſſue male of his body begotten ; and that the ſaid Jenico 
Preftin, the leſſor of the now plaintiff, and Fenico Prefion, the fir 
begotten ſon of Nich. Preſton, brother of the ſaid Fenico, ae 
viſcount Gormunſlowne, in the indenture of releaſe aforeſaid men- 
tioned, is one and the ſame perſon and not another nor divers; 
and that the ſaid Jenico Prefton, the leſſor of the now plaintf 
after the death of the ſaid Fenico viſcount Gormanſlowne did de 
miſe the 4emiſed premiſſes aforeſaid to the ſaid Fo/hn Lynch 1 
manner and form as in the declaration is contained ; and that the 
ſai John Lynch by virtue of the demiſe;aforeſaid entered, and 
was thereof pastell until the ſaid Richard Coote e jected him u 
ar un and form as the ſaid Jobn Lynch above againſt him con- 
ains, | 
of Nehemiah Donnellan, eſq; the king's premier ſerjeant at lay, 
of counſel with the ſaid R. Coote,to prove that the ſaid Jeais 
had no ſeiſin, intereſt or title, in or to the ſaid town, land and 


tenements, and that he could not recover poſſeſſion of the pre 


- miſſes in the declaration aforeſaid mentioned, and that the 


Richard was not guilty of the treſpaſs and ejeQment aforeſaid c 
the part of the ſaid R. C. to the jurors aforeſaid in evidene 


offered, and would have proved, that all and fingular the 97h 


Error. 


ſequeſter'd into the hands and to the uſe of Charles the firſt late 
bag of England, after the 234 day of Ofober 1641, c. And 
under the ſaid V. Donellan, on the part of the ſaid defendant, 
hewed and gave in evidence to the jurors aforeſaid, that farther 
by the ſaid act of explanation it is provided, that the ſaid commiſ- 


4 ſoners to put the act aforeſaid in execution, c. and farther the 
ul the ſaid V. D. to the ſame jurors in evidence offered, and would 
0 hare proved, that the lands, tenements and premiſſes aforeſaid 
Þ in the declaration aforeſaid mentioned were ia the ſeiſin of the 
aid ſaid R. C. at the time of the * the act aforeſaid, as aſſig- 
v1 nee of the ſaid Charles, late earl of Montrath, being the ſon of the 
in WY {iid earl, and the lands aforeſaid being to him duly aſſigned by 
the WY ihe fame late earl, and to him and his heirs duly appointed in 
bin limitation, de to the true intent ofthe ſaid acts; and that 
er ibe lands in the declaration were the lands of the ſaid viſcount 
er Gorman/owne, and to him by the late clauſe or proviſion, after 
rin WY 7epriſals to the ſame Richard to be made, to be reſtored ; and 
ond, WY iber the ſame lands and tenements contain in themſelves, and at 


uu be time of making the ſaid aci of explanation did contain. in 
ora bemſelves 1400 acres of arable land, and that no other forfeited 
lands were affigned to the ſame Richard as aſſignee of the ſaid 

her WY Viſcount, or to ay other perſon, the heir or aſſignee of the ſaid 
nun Viſcount, in ſatisfaction, except lands containing 1100 acres and 
vo more: and that no ſatisfaction was made for the rents, ad- 
dec, 14ntages or profits of the ſaid lands received by the ſame lord 
men count Gormanſflowne in the ſaid act named, or by the agent 
Gore after the entry upon the premiſſes aforeſaid by him made z 
„ on und for theſe reaſons, and — the full number of 1400 acres 
vith- AY ould be aſſigned io the ſame Richard in ſatisfaction of the ſaid 
ene 1490 acres in the ſaid declaration mentioned, and until ſatisfac- 
e in don ſhould be to him made for the rents and profits of the pre- 
dae nmiſſes aforeſaid, according to the true intent of the ſame act, 
wer- deither the ſaid viſcount, nor his aſſigns ought to be reſtored to 
ren; be tenements aforeſaid, in the declaration aforefaid mentioned: 
intiff, e And the ſaid V. D. farther gave and ſhewed in evidence to the 
id de BY (ane jurors on the behalf of the ſaid R. Coore, that the ſaid 
ich i Jenico, late lord viſcount Gormanſiowne, who by the ſame act 
at be vn reſlored to the ſame tenements, was attainted of high treaſon 
„ aol i committed againſt the lord the now king and the late lady the 
bim u ueen, to wit, on the 10th day of April in the zd year o« the 
con-: beign of the (aid lord and lady the king and queen, by virtue 
whereof all lands and tenements were forfeited to the ſaid 

he bend and lady the king and queen without any office or inquiſi- 
Jae en thereof found or to be found, according to the form of the 
id aol RY acute in ſuch caſe. made and provided, and by reaſon thereof 
e pn. vere ſeiſed into the hands of the lord and lady the king and queen; 
ve la berefore becauſe the hands of the ſaid lord the now king, or of 
raid ecke faid lord the king and of the late lady the queen, were nod 


nored, and the ſaid Jenico in the declaration aforeſaid te = 
| 7 


lands and tenements in the declaration mentioned were ſeiſed and | 
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The plaintiff's 
counſel gave 
that for evi- 
dence which is 
not evidence, 


The Judges de- 
fired to declare 
the law to the 


Jurors. 


But they af- 

firmed that to 
be law which 
was not law; 


1 
wherefore the 
de ſendant's 
counſel tender- 
ed this bill, 
which the juſ- 
tices ſealed. 

13 E. 1. c. 31. 


- 


Fer tisrari to 
the juſtices to 
own or deny 
the ſcal. - 


The juſtices 
appear and 
own their ſcal. 


Error. 
ntry __ no poſſeſſion or ſeifin could obtaio ; therefore f. 
2 the delle of the premiſſes aforeſaid to the ſame * 
made as is ſuppofed, was invalid and of no effect: And he far- 
ther ſhzwed in evidence to the ſame jurors and faid, that the ſaid 
inſtrument in writing produced on the part of the plainif in. 
ported an inrolment in the exchequer of à certain order made þ 
the ſame commiſſior- rs for the execution of the ſaid act of purliz 
ment, to wit, an order bearing date the firſt day of Janus 
1668, by R. Rochfort, eſq; of counſel with the plaintiff, in evi. 
dence to the jurors aforeſaid ſhewn, ought not to be given with- 
out proof of the ſame. by the oath of witneſſes, that the order 


aforeſaid was figned and fealed by the ſame commiſſioner, : 
becauſe it was not of record, not in itſelf any order which was 7 
tecorded ; and he the faid V. D. deſired the ſaid juſlices, befare 5. 
whom the trial of the iſſue aforefaid was, to inform the jurors 5 
aforeſaid, and declare to them the law of and upon the premiſſs, 7 
and that the leafe aforeſaid to the ſame plaintiff made, for the — 
| Feaſon aforeſaid, was invalid, and that the ſaid Jenico Preftn <1 
ovght not to be reſtored to the premiſſes aforeſaid by reaſon d ; N 
the impediments and for the caufes aforeſaid, which ought to be - 
temoved, according to the form and effect of the ſaid fate, BW x;- 
before he conld be reſtored ; but the ſame juſtices affirmed Wl ve 
the jurors aforeſaid, that the faid matter, by the faid V. D un WW, 
manner and form aforeſaid ſhewn, was of no effect to preclude Wil n 
the faid Fenico aforeſaid, or the faid plaintiff, for having | 
maintaining his action aforeſaid z wherefore the ſame N. D, 7 
becauſe the matter aforefaid by the ſame V. ſhewn, and io the 
jurors aforeſaid in evidence produced and given, doth not appear y 
nor could in any manner appear by the verdi& of the juron on 
aforeſaid required of the ſame juſtices, according to the form of WW 40 
the ſtatute in ſuch caſe made and provided, this preſent bill, ene 
which contains in itſelf the matters aforeſaid to the ſame juron fd 
by the ſaid N. in evidence ſhewn in manner and form afcreſid, n 
which ſaid juſtices aforeſaid, at the requeſt of the faid N. to thi « 
preſent bill, according to the form of the ſtatute in ſoch caſe, In 
did put their ſeal, at the king's court aforeſaid 4th day of Fen- Nie, 
ary 1694 R. Cox, F. Jh. And the ſame R. Coote prays 4 in vf 
writ of the ſaid lord the king, to warn the ſaid R. Cox, knt. and}, ra 
Jeffreſon, kni. the juſtices aforeſaid, that they be before the ſaid lord 15 
the king, whereſoever, Nc. and it is granted him, Ic. whereby the I vi 
ſame juſtices are commanded to be before the ſaid lord the kings $19 
Saturday next after the morrow of St. Martin, whereſoever, Cd 
to confeſs or deny their ſeals by them to the bill of exceprion WW vhi 
aforeſaid, as aforeſaid is afſerted to be put, according to the four, 
and effect of the ſtatute, £c. On which day before the ſaid l zor 
the king at the king's court come the ſaid R. Cox and J-WMby |} 
Feffreſon in their proper perſons, and confeſs the ſeals by them u pra) 
| the bill of exceptions aforeſaid, as aforeſaid is aſſerted to be p etke 
were the ſeals of them the ſaid R. Cox and J. Jefſreſon : Aer 
hereupon the ſame R. Coote produces here ia the court of the nA 
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aid lord the king here, c. directed, in theſe words, to wit, 
William the third tc. To our truſty and well beloved counſellor 
R. Reytell, Ent. and bart. our chief juſtice aſſigned to hold pleas 
before us in our kingdom of Irtland, and his companions our 
jutic:s there, greeting: Becauſe in the record and proceedings 
of a plex which was in our court and of the lady Mary the late 
queen of the common bench, before our truſty and well beloved 
counſellor, and of the lady Mary our late queen, Richard Pyne, 
knt. and his companions, our juſtices, and of the lady Mary our 
lue queen of the ſame bench, as alſo in the rendition of the 
juigment of the ſame plea which was in our court of our com- 
mon bench between John Lynch, gent. plaintiff, and Richard 
Cute, eſq: defendant, in a plea of treſpaſs and ejectment, as it is 
fad, a manifeſt error hath happened, to the great * of the 


the ſaid Richard, as by his complaint we have underſtood We com- 
n mand you, that the record and proceeditigs aforeſaid being in- 
| g ſpected, you farther cauſe to be done therein to correct that er- 
) 


m what of right and according 10 the law and cuſtom of our 
boon of Irelarid ſhall be to be, done. Witneſs our truſty and 


| 10 WY well beloved counſellor Henty lord baron Capel! of Tewkeſbury, 
0 our deputy general governor of our kingdom of Ireland, at the 
Jude i tiog's court 31 fl day of May in the 7th year of our reign, 

7 or 

DB lowed R. Rel Carr' and Carr by Carr”. 

) the gf 


pear And hereupon the ſame R. Corte by his attorney aforeſaid 
aon Bl come and ſays, that in the record and proceedings aforeſaid, and 
m of WW ao in the rendition of the judgment aforeſaid, there is manifeſt 
error, in this, 'to wit, that by the record and proceedings afore- 
vron Wn aid it appears, that the judgment aforeſaid in the plea aforeſaid 

, wen was given for the id J. Lynch againſt him the ſaid 
d thi : Coote, when by the law of the land of this kingdom of Ire- 
cale, ata er in that plea ought to have been given for the ſaid 

ar 


cbru- b againſt the ſame John ; wherefore, and for other errors 
2's 1 Es the record and proceedings aforeſaid being, the ſame R. Cote 
nd; prays, that the judgment oforeſaid may be reverſed, annulled and 
1 eld as intirely void, and that he may be reſtored to all things 


7 de which he hath loſt by reaſon of the ſaid judgment, Fc. On which 

Wurday next after the morrow of St. Marths comes as well bo 
ſaid Richard as the ſaid Fohn by their attornies aforeſaid ; upon 
which the ſaid Richard as before ſays, that in the record and 
proceedings aforeſaid, as alſo in the rendition of the judgment 


by him the ſaid Richard in form aforeſaid above aſſigned, and 

prays that the judgment aforeſaid, for the errors aforeſaid and 

others being in the record and proceedings, aforeſaid, may be re- 

rerſed, annulled and held as intirely void, and that he may be 

Fn c all things which he A by reaſon of the ſaid 
ol. h 


lu the king before the Ving bichſelf a certain other writ of error Another writ 
i the premiſſes, to R. Reynell, Ent, and bart. chief juſtice of the of error. 


xoreſaid, there is manifeſt error, dente the errors aforeſaid 


judgment, 5 


1 


The plaintiff 
counts upon the 4 
er tori. ö 


udgment at- 
med. 


Errors affiened 


in Zngland, 


the lord the king here thereof not yet, c. On which day before 


ſtood, and as well the record and proceedings and the judgment 


ſtand in ts whole force and effect, the ſaid cauſes and matten 


ment ought to have been given for the ſaid Richard * e 


ſame R. C. may be reſtored to all things that he hack loft by 


Error. | 


judgment, and that the ſaid John to the errors aforeſaid,may ch 
and that the court of the ſaid lord the king here may proceed i 
the examination as well of the record and proceedings aforefail 
as of the matters above for error aſſigned : And the faid J. Lyn 
ſays, that there is no error either in the record and proceevin 

aforeſaid, or in the rendition of the judgment aforeſaid ; an 
prays likewiſe, that the court of the ſaid lord the king may pw 
ceed to the examination as well »of the record and proceeding 
aforeſaid, as of the ſaid matters above for error aſſigned ; an; 
that the judgment aforeſaid may be in all things affumed, ts; 
And becauſe the court of the ſaid lord the king 115 are not yet 
adviſed to give their judgment of and upon the premiſſcs, di 
therefore is given to the parties aforeſaid before the ſaid lord the 
king until on the octa ve of St. Hillary, whereſoever, Ac. to heu 
their judgment of and upon the premiſſes, becauſe the coun of 


— a. ww 


the ſaid lord the king at the king's court come the parties afore- 
ſaid by their attornies aforeſaid z whereupon the premiſſes bei 
ſeen, and by the court of the ſaid lord the king here fully under 


thereon, as the ſaid cauſes for error by the ſaid R. Coote abowe 
aſſigned, being diligently examined, and mature deliberation be- 
ing thereon had, it ſeems to the court of the ſaid lord the king 
here, that that record is nothing erroneous ; therefore it is cons 
dered, that the judgment aforeſaid be in all things affirmed, and 


above for error aſſigned in — wiſe notwithſtanding : And farther 
it is conſidered, that the ſaid F. L. do recover againſt the fad 
R. C. 180. 16s. ſterling, for his coſts and damages which he hat 
ſuſtained by reaſon of the delay of execution of the judgment 
aforeſaid by pretence of proſecution of the ſaid writ of the ſul 
lord s king of error, and the ſaid 7. L. have thereof exect- 
tion, c. | 
Afterwards, to wit, on Friday next after the morrow of & 
Martin in that ſame term, before the lord the king at Meſtair 
er comes the ſaid R. C. by John Lilly bis attorney, and l; 
that inthe record and proceedings aforeſaid, and alſo in the 
dition of the judgment aforeſaid, and in the affirmance of th 
ſame, there is manifeſt error, in this, to wit, that by the rec 
of the judgment aforeſaid, and of the affirmance of the ſame, 
appears, that the judgment aforeſaid in form aforeſaid was gu 
and affirmed for the ſaid J. Lynch againſt the ſaid R. Cote, wit 


by the law of the land of the ſaid kingdom of [reland that jod 
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ſaid Jon; therefore in that it is manifeſtly erroneous: And tl 
the ſame Richard is ready to verify : Wherefore he prays that 
judgment aforeſaid, and the affirmance of the ſame, for that* 
ror and others being in the record and proceedings aforeſaid, mf 
be reverſed, annulled and Reld as intirely void ; and that 


da of the judgment and affirmance aforeſaid, Qt. and that the 
laid John to thoſe errors may rejoin, tc. | . der 


' N 


And the ſaid 70% by Jonathan Bolt his attorney freely here into 
court comes, and oyer being had of the errors aforeſaid, imme- 
diately ſays, that there is no error either in the record and pro- 
ceedings aforeſaid, or in the rendition of the judgment aforeſaid, 
or in the affirmance of the ſame judgment, and prays, that the 
court of the ſaid lord the king here may proceed to the examina- 
tion as well of the record and proceedings aforeſaid, as of the 
matters above for error aſſigned ; and that the judgment afore- 
ſaid may be in all things affirmed z and becauſe the court, e. 

William the third, &c. To our truſty and well beloved J. Holt, 
kat. our ch. juſt. aſſigned to hold pleas before us greeting: Be- 
cauſe in the record and proceedings of a certain plea which was 
in our court of the lady Mary the late queen of the common 
bench in our kingdom and of the ſaid late queen of Ireland, be- 
fore Richard Pyne, kt. and his companions then our juſtices and 
of the ſaid late queen, of the ſame court, by our writ and of the 
ſaid late queen, and alſo in the rendition of the judgment of the 
ſame plea which was in our court of common bench aforeſaid 
between John Lynch, gent. and Richard Core, efq ; for certain 
treſpaſs and ejectment on the ſame Jon by the ſaid Richard com- 
mitted, which ſaid record and proceedings, by reaſon of error 
lappening before us in our ſaid kingdom of Ireland, we cauſed 
to be brought, and the judgment there of before us in our king- 
dom of Ireland was afhrmed, and thereuponhe ſaid record and 
proceedings, by reaſon of error happening, we cauſed to be 
brought before us in England, and the judgment thereof before 
us in England is affirmed, as it is ſaid a manifeſt error hath hap- 
pened, io the great damage of the ſaid Richard, as by his com- 
pou we have underſtood ; We willing the error, if any hath 

en, ſhould be duly correQed, and full and ſpeedy juſtice done 
to the parties aforeſaid in this behalf, command you, that if judg- 
ment in the common bench in our kingdom of freland and in 
our court before us in Exgland be affirmed, then the record and 
proceedings aforeſaid, with all things — them, to us in 
our preſent parliament you diftinly and openly without delay 
ſend, and this writ, that the record and proceedings aforeſaid 
deing inſpected, we may farther cauſe to be done therein, with 
the aſſent of the lords ſpiritual and temporal being in the ſame 
ry to correct that error. what of tight and according to the 
au and cuſtom of our kingdom of England ſhall be to be done. 


Witneſs ourſelf at Meſtainſer 26th day of January in the gth 
year of our reign. | 


ag S. Terry. 
The enfever of John Holt, Int. the chief juffice within named : 


The record and proceedings of the plea whereof mention is 
»ithin made, with all things touching them, to the lord the kipg 
vukin named in the preſent 1 2 "Y with my proper hands 
2 


U : 


to calle Ge 
ratum- 


The writ of 


error in parlla- 
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Error. 


have produced in a eertain record to this writ annexed, I 
within commanded, en $8 
3 F. Bu, 


Pleas before the lord the ting at Weſtmitiſter of Michaelmas try 
in the Stn year of the reign of the lord William the third, nw 
ting of England, &. Roll 347. "Fg 


NAN which day before the lord the king at Wefminfler come 

the parties aforeſaid by their attornies aforeſaid :, Where. 

upon all and ſingular the premiſſes being ſeen, and by the coun 

| of the ſaid lord the king now here more. fully underſtood, and u 

8 well the record and proceedings aforeſaid, and the judgment 
; upon the ſame given, as the ſaid cauſes and, matters by the ſaid 
| Richard Coute for error aſſigned, being diligently examined aud f 
inſpected, becauſe it ſeems to the court of the lord the king noy c 

| here, that there is no error either in the record and proceedin : 
_ aforeſaid, or in the rendition of the judgment aforeſaid, and that i 
8 afl. the ſaid record is na wiſe vitions or defective; It is conſidered, t 
Te that the judgment aforeſaid be in all things affiruied, and ſtand 

in its full force and effect, the ſaid cauſes and matters for eng f 

_ aſſigned in any wiſe notwithſtanding : And farther it is confidered = 

by the court of the ſaid lord the king here, that the ſaid John m 

$ H. J. e. 10. [Lynch do recover againſt the ſaid Richard Coote 44 1. to the ſane tl 
Tohn. Lynch by the court of the lord the king now here, accord- re 

ing to the ſtatute in ſuch caſe made and provided, adjudged for WW 21 

his coſts, charges and damages, which he bath ſuſtained by rea 3: 


of the delay of execution of the judgment aforeſaid by pretence WW he 
of proſecuting the ſaid writ of error; and that the ſaid Join 0 
vw 


Hy have thereof execution &. Fg 
Aﬀigament of Afterwards, to wit, the fourth day of March in the 10th yen (a 
errors. of the reign of the lord William the third, now king of Eaglu WW '<) 
Ce. comes the ſaid R. Coore by J. Lilly his attorney and lays, | 
that in the record and proceedings aforeſaid, and alſo in the rer. 
dition of judgment in the ſeveral affirmances of the judgment WW £ 
. aforeſaid in the record aforeſaid mentioned, there is manifeſt e lit 

ror, in this, to wit, that by the record aforefaid it appears i BWW pr 
the judgment aforeſaid by the ſaid court of the faid 1 . {al 
before the king himſelf at the king's court in the kingdom 
Ireland, and alſo by the ſaid court of the ſaid lord the king be- lia 
fore the king himſelf in England, is in all things affirmed, whe Wi 20 
no ſuch afhrmance of the judgment aforeſaid thereon ought 
have been given; therefore in that there is manifeſt error: Al 
he prays that the judgment aforeſaid for thoſe errors and obe ter 
being in the record and proceedings aforeſaid may be rever 
annulled and held as intirely void; and tbat he to all ibi un 
-which by reaſon of the judgment aforeſaid he hath loſt, may! 
b- | reſtored 3 and that the fait” Jom Lynch to the errors atore! 


may re Oe. 


— 


Error. 1277 
1 the ſaid John ſays, that there is no error either in the re- Inti ere 
Mop proceedings , or in the rendition of the judg- Joinderinerra 
ment aforeſaid : Ang prays likewiſe that the court of parliament 

now here may proceed to the examination as well of the record 

and proceedings aforeſaid, as of the matters aforeſaid by the faid 


u Richard Coote above for error aſſigned; and that the judgment 
i WHY oreſaid may be in all things affirined..  * N77 

| Carthewp.\ | 
5 Saunders and Owen. 0 L 2578 ] 


Fl March 1698. 

e f 

al ND upon this before the lord the king and the peers of this Error afigaed 
and A kin dom of England in parliament at We minſler in the in parliament 

Jo cou ty o Middleſex aſſembled comes the ſaid Phi ip Owen by on the reverſal 
ings K. Hardi ſiy his attorney and ſays, that in the record and proceed- 4 - A* 
that ings of the reverſal and annu] ing of the judgment aforeſaid on 


the firſt writ of error there is manifeſt error, in this, to wit, that 
and the judgment aforeſaid by the court of the ſaid lord the king be- 
no WY fore the king himſelf on the firſt writ of error was reverſed and 


ered i zonulled, when by the law of this kingdom of England that judg- 
„ment ought to have been in all things affirmed ; and therefore in 
ame that there is manifeſt error: And ke (aid Philip prays that the 
ord- WY reverſal and annulling of the. judgment aforeſaid, for that erro 
d ſor and others being in the record and proceedings of the reverſal 100 
ala WY annulling of the ſame, judgment, may be reFVerſed, annulled an 
ence WY held as Intirely void; and that the ſaid firſt judgment may be in 
Toln WY all things affirmed 3 and that he may be reflored to all thing 
which he bath loſt b reaſon of the reyerſal and annulling of t 
year ſame ; we that the fd R. Saunders to the error aforeſaid may 
SY ww, oc; © N "79 e 
— And the ſaid R. Saunders by Jolin Jones his attorney before 
en the (aid lord the king and the peers in the preſent parliament of 
wen England at 222 in the county of Tide aſſembled 
| e⸗ likewiſe comes and ſays, that there is no error in the record and 
aun proceedings of the reverſal and annulling of the judgment afore- 
eli {aid en the firſt writ of error aforeſaid reverſed and annulled ; 
and prays that the lord the king and the peers in the preſent par- 
go d lament of England at Weftminfler in the county of Middleſex 
when, BY *forefaid aſſembled now here may proceed to the examination as 
ght w well of the record and proceedings of the reverſal and annulling 
; A © the judgment aforeſaid on the firſt writ of error, as of the mat- 
oibenſ der aforeſaid above for error aſſigned; and that the judgment 
verſe BY of reverſal and annulling of the judgment aforeſaid on the firſt 
wnt of error aforeſaid may bein all 5 55 affirmed, Cc. 


Joinder in error 


* 


Sermons and 
_ ſeverance. 


F. S. to be before the lord the 


. Ings aforeſaid, as alſo in the leyying of the fine aforeſaid, together 


tec. he had ſummoned the ſaid R. S. and T. S. to be before the 


Error. | 
Winchurſft and others againſt Belwood at others, 
Hill. 3 & 4 Jac. Roll 420. 


Rits were directed :s in Cock and Ball, and the laft writ was 
tothe cuſtos breviumy hat he ſhould ſend the tranſcript of 

the ſaid fine, with all things touching it, Ec. and G. V. and 9. 
his wife by V. Turbill their attorney come, and R. S. and T.. 
ſolemnly called do not come; and G. V, and F. his wife ſay, 
that in the record and proceedings aforeſaid, and alſo in the levy. 
ing of the fine aforeſaid, there is manifeſt error; and the pray 
a writ of the ſaid lord the king to ſummon the ſaid R, 4 and 
king to proſecute the writ of enor 

aforgſaid, and to aſſign errors being in the record and proceed- 


with the ſaid G. V. and F. his wife; and it is granted them; 
whereby the ſheriff is commanded, that he ſummon the ſaid R. e, 
and T. S. that they be before the lord the king on the octave of 
the purification, whereſoever, fc, to proſecute together with 
the ſaid G. and J. the writ of error aforeſaid in form aforeſaid, 
if, Fc, and farther, c. The ſame day is given to the ſaid G. and 
7. c. On which day before the lord the king at Weſtminfler 
come the ſaid G. and 7 by their atrorney aforeſaid, and the ſaid 
ſheriff, to wit, H. B, returns, that by H. B. and O. D. good, 


lord the king, according te the command of the writ aforeſaid, 
as he, Fc. which ſaid R. S. and 7. S. being on the fourth day of 

lea ſolemnly called, come in their proper perſons and offer them- 
Fives ready to proſecute the writ of error aforeſaid, together with 
the ſaid G. and S. and to aſſign errors in the record and proceed- 
ings aforeſaid, and alſo in the levying of the fine aforeſaid; where- 
upon the ſaid G, and J. R. S. and 7. S. ſay (and ſo they affyn 
errors) and pray a writ of the lord the king to warn R. B. and 
S. B. (the defendants) and alſo all the tenants of the lands 
aforeſaid, that they be before the lord the king, Ec. to hear the 
record and proceedings aforeſaid,and to anſwer to the errors afore- 
ſaid ; and it is granted them; whereby the ſheriff is commanded, 
that, c. to anſwer to the errors aforeſaid ; The ſame day 1s 
given to the plaintiff: On which day come the ſaid plaintiffs by 
their atrorney aforeſaid, and the ſaid R. $. and 7. & in their pro- 
per perſons, and a ſci” fac returngd to the defendants and tenants; 
and the defendants, to wit, R. F. and 7. M. being ſolemnly call 
ed likewiſe come, to wit, R. I in his proper perſon, and the (aid 
T. M. by A. B. his attorney; and upon this the ſame T. M. by 
proteſting that he was not ances for plea prays judgment d 
the writ of error in form aforeſaid pbtained, becauſe he (ay; 
that by that writ obtained, and pleads rhe death of the plaintif 
who had the eſtate ; and alſo he ſays, that one of the pln. 


; the writ of error, and retura'd tenant, ought not to * 
; * 


Ferre 


8989 2 — — 


Erne I. 


A ee  - 


wn, XY 


. -& - < 


Error. 

and defendant, being incompatible and abfurd : And this, Ce. 
Wherefore, for that the ſaid writ of error againſt him the ſaid R. 
and the ſaid T. S. is obtained in the name and to the damage of 
the ſaid R. S. and for that he is thereto become a defendant, the 
ſame T. M. prays judgment of the ſaid writ, and that the writ 
may be quaſhed ; And the ſaid Roger Belwood ſays, that the ſaid 
Richard Stock, Thomas Stavely, George Winch and Fane his 
wife, the ſaid writ of error againſt him the ſaid Roger and the ſaid 
Thomas Moſely ought not to have or maintain, becauſe be ſays, 
that after the levying of the fine aforeſaid, and before the proſe- 
cution of the writ of error aforeſaid, to wit, 1 Aug. 2, Jac, the 
laid Thomas Stavely by his certain writing of releaſe made at H. 
aforeſaid, ſealed with the ſeal of the ſaid Thomas Stawely, and here 
in court, Ec. and ſo pleads the releaſe : And this, Cc. Where» 
fore he prays that the fine aforeſaid may be affirmed. 

And the ſaid Richard Stock (returned tenant) as to this, that 
he is tenant, Ec. with the appurtenances returned, ſays, that he 
is not, nor on the day of the iſſuing of the writ of ſcire 3 
aforeſaid, nor ever after, was tenant of the tenements, or of any, 
Cc. as of freehold, but one George Jackſon is, and the day, Cc. 
was thereof tenant as of freehold : And this, fc, Wherefore for 
25 much as he, together with the ſaid Thomas Stawely, and George 
Winch and Fane, is plaintiff in the ſaid writ of error, he prays a 
writ, Cc. to warn the ſaid George Jackſon to hear the record and 
to anſwer to the errors aforeſaid, fc. Stavely, Winch and his 
wife imparl until the morrow of Trinity, whereſoever, Fc. to 
reply: And the ſame day is given ts them and to Richard Stork. 
On which day before, Ic. come the ſaid Thomas SYavely and 

ane, late the wife of George Winch, now Fane Winch, widow, 

y W.T. their attorney; and the ſaid Richard Stock and Roger 
Beluood in their proper perſons, as alſo Thomas Moſely by his 
attorney aforeſaid : And the ſaid Thomas Stavely and Fane Wi nch 
ſay, that the ſaid Geo. Winch after the laſt e of the ſaid 
writ of error, to wit, after the ſaid fiye weeks of Eafter and = 
fore this day, to wit, the ſaid morrow of the Holy Trinity, unt 
which day, Cc, to wit, the 4th oy of June, at c. died : 
And becauſe the ſaid Richard Stock, Roger and Thomas Moſely 
do not deny it, but grant it to be true, therefore it is conſidered, 
that the writ of error be quaſhed, &c. Whereupon the ſaid 
Thomas Stavely and Fane Winch pray leave to purchaſe a new 
writ of error of and upon the premiſſcs of reeord before the lord 
the king now remaining; and it is granted them: Afterwards, 
to wit, in Eafter term in the ad year of William and Mary, the 
ſame lord the king and queen ſent another writ of error of and 
—_ the premiſſes, directed to their ſaid juſtices aſſigned to hold 

eas before them, Ic. which follows in theſe words, to wit, 

illiam, c. 

Afterwards, to wit, on Friday next after the morrow of the 
Holy Trinity then next following, before, c. comes the ſaid 
JaneW. by her attorney aforeſaid ; and the ſaid Thomas Savely, 

H h 4 altho 
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defendant in error had pleaded pleas ſeveral in their natures, . 
plaintiffs might well reply ſeverally of courſe. Ft per chief jul 


Ee Exror. 


altho' ſolemnly called, doth not come; whereuyon the ſame J 
ſays, that, Ic. there is manifeſt error; and prays a Writ to ſum- 
mon Stavely to be before, Ic. three weeks of Trinity, c. The 
ſame day is given to the ſaid Jane, Cc. On which day before, 
c. comes the ſaid Fane by her attorßey aforeſaid ; and the 


ſummons returned ; which ſaid Thoma; rights by C. Yates, his x 
attorney offered himſelf read y to proſecute and aſſign errors; and 4 
Loren pol the ſaid Thomas Stavely and Jane (ay, 1 the ſaid R. th 
Srock and Jane his wife (as before in the bar) and death, ang by 
aſſign errors, as above, may be reftored ; and pray a vm 90 — 

| warn Bel uod and Moſely, and the tertenants, returnable fuer De 
Mich : The ſame day is given to Stavely and Jene, Cc. Ang Jas 
the ſheriff hath not returned the writ : Therefore as before in the 75 
octave of St. Hillary : And then ſummons returned of Belus 75 
and Moſely, and Stock the tertenants; and they ſo ſummoned 00 
come, and pray oyer of the writ of ſcire Facias aforeſaid, and of the 
the return thereof ; and they are read in theſe words ; which ob 
being read, the ſame Moſely proteſts that he was not ſummoned, _ 
for Ven he pleads and prays judgment of the writ of error |:| 405 
iſſued, becauſe he ſays, that it doth not appear by the ſame wi 7 
of error, who or which of the ſaid R. Belwood, Tomas Myſel al 
nd R, Stock or Fane his wife, were or was plaintiff of and in the bo 
dae aforeſaid, and who or which of them were deforceants of on 
the tenements in the ſame fine ſpecified, as by the ſame vm WW. 
ought to appear; wherefore he prays judgment of the writ, d vit 
that it way he quaſhed; | the 
| ſeſt 

 Belwod pleads a releaſe of errors as before, —Szock pleads non» Wiſe, 
tenancy, that Fack/on is tenant, —Plaintiff imparls to Michaelnu * 
term: On which day Winch demurs to Moſely's . after WM.) 
demurs to Belwood's ples, may be reſtored ; an oempre Bio th Bal 
Stock's plea, may be reftored.—-S:avely demurs to 4 plea, ef: 
—and to Belwoed's pleads nan eft fadum and as to Stocks plea, tou 
to the ſcire facias cannot deny but it is good in law z and farther uy 
confeſſeth, that well and true it is, that Sock is not, but that the 


TFackſon was tenant; and prays that the writ . aforeſaid my 
quaſhed ; and ſhe may have a writ to ſummon Tackſon.-—Meſely 
joins in demurrer, and ſo doth Belwad.—And ſhe to the plea of 


Jane joins in demurrer. | | * 


Pemberton : As to the releaſe he is a coparcener, and one 
cannot releaſe to the other; there is no privity 3 quod cur” con 
ceſſit : We have replied ſeverally where it ought to be jointly, 
and this without leave of the court. 29 Af. 35. Cur thought 
they might ſever, if they agree to aſſign error without ſummons 
and ſeverance z and grant the*caſe of the 29 Af. And that if the 


tice: Where one pleads a covinous matter, this may be ex · 
mined in court, and if it be found frayd, we may fever. F 
; : \ B 


Ball verſus Cock. 
Hill 1 & 2 Fac. 2. Roll 546. 


2. gland, to wit. NH E lord the king hath ſent tg bis beloved 
; Francis Lane, eſq; his chirographer of 
the bench, his writ cloſe in theſe words, to wit, James the ſecond, 
by the grace of God, Wc. To our beloved Francis Lane, eſq; 
our chirographer of the bench, greeting : Becauſe in the record 
and proceedings, as alſo in the levying of a certain fine in our 
nd court of the bench at Weſtminſter from the day of the Holy 
he Trinity in three weeks in the firſt year of our reign, beforg 
" Thomns Jones, knt. our chief juſtice of the bench, and Fob 
of 

ch 


* 5 


Charleton, Creſwell Levins and Thomas Street his companions, 
then our juſtices of the bench aforeſaid, and others our faithful 
ſabjects there then preſent, by our writ between Jo/n Cox, gent. 


280: 


Error to re- 
verſe « fine, 


Y 


ed, md Thomas Axe, gent. plainuffs and Nathaniel Cox, gent. and 


aft ſarah his wife deforceants of the 3d part of the rectory of Mad- 
nt derne Parva and Penzance with the appurtenances, and of all and 
ly all manner of tithes yearly ariſing, growing and renewing in Mad. 
he derne Parda and Penzance in the county of Cornwall and by 


of Wh our other writ between the ſaid Fohn Cox, gent. and Thomas Axe, 


my gene. plaintiffs, and the ſaid Nathaniel Cox, gent. and Sarah his 
od vife, of the 3d part of eight meſſuages with the appurtenances in 
the pariſh of St. Mary Magdalen, r in London, a mani» 
feſt error hath happened, to the great damage of Jahn Ball, gent, 
0* bs and heir of the ſaid Sarah, 4 by his complaint we have un- 
nal derftood ; We willing the error if any hath been, ſhould be 


ter duly corrected, and full and ſpeedy juſtice done to the ſaid Je 


by Ball in this behalf, command you, that the tranſcript of the note 
toy of the fine aforeſaid and of the writs of covenant, with all things 
2 touching them which are in your cuſtody, as it is ſaid, to us 


under your ſeal you diſtinctly and openly ſend, and this writ ; ſo 


by that we may have them on the octave of St. Hillary, whereſqever 
th ve ſhall then be in England, that the tranſcript aforeſaid being 
p 7 nſpefted, we may farther cauſe to be done therein what of right 


ind according to the cuſtom of our kingdom of England ſhall be 
lo be done. Witneſs ourſelf at Weftminfer the 4th day of Ja- 
puary in the iſt year of our reign. | 

Santhey, 


Ihe anſwer of the within named Francis Lane, eſq; chiregr ophar 
of the lord the king of the bench, to this writ : 


The tranſcript of the note and of the writs of covenant of the 
de within ſpecified, with all things touching them which are in 
J cuſtody, to the lord the king under my ſeal I diſtinctly and 
penly ſend, as I am within commanded. The refidue of this 
m appears in a certain ſchedule io this writ annexed. 


James 


The returi. 


280 


The writ of co- 
Venaat. 


them made of the third part of the rectory of Madderne Pay 
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The writ of co- 
venant · 


his wife, that they juſtly and without delay perform to John O 
gent. and Thomas Axe, gent. the covenant 4 


meſſuages with the appurtenances in the pariſh of St. Mary 


Error. | 
James the ſecond, by the grace of God of England, & 

France and Ireland king, def-nder of the Faith Ge. 7 K. 
ſheriff of Cornwall, greeting: Command Nathaniel Cox yd 
Sarah his wife that the juſily and without delay perform to 
Jon Cox, gent. and Thomas Axe, gent. the covenant between 


and Penzance with the appurtenances, and of all and all manner 
of tithes yearly ariſing, growing and renewing in 
Parva and Penzance; and unleſs they ſhall do it, and the (aid 
Fohn and T homas ſhall make you ſecure of proſecuting their ſuit, 
then ſummon by good ſummoners the ſaid ae,. and Sara, 
that they, be before our juſtices at Weſtminſter from the day of oft 
the Holy Trinity in three weeks, to ſhew why they have ng 
done it: And have there the ſummons, and this writ. Witnen WW 
ourſelf at Weſiminſier 19th day of June in the firſt year of au a 
reign. Hunger ford for half mark paid for a fine, by J. Heng 
for the fine, becauſe it is affirmed that the within tenements 00 Pac 
not exceed 3 J. per annum. J. Pitenger. Pledges to profecue WR" 
2 Doe and Richard Roe. Summoners John 2 and Richard t 
en, Fine Gs. 8 d. Pere. Bertie, Edward Courthorp, Triniy 
= , of ing James the ſecond, Roll 4. Richard Edgecombe, kn, with 
eritf, 3 .. 
Tame; the ſecond, by the grace of God, c. To the ſheri 
of London, greeting: Command Nathaniel Cox, gent. and Sarah 


tween them made of 
the 3d part of eight meſſuages with the appurtenances in the wh 
Pariſh of St. Mary Magdalen, Milk-flreet : And unleſs they full” 
do it, and the faid 7 and Thomas ſhall make you ſecure of pro 
ſecuting their ſuir, then ſummon by good ſummoners the ſu 
Nathaniel and Sarah, that they be before our juſtices at We 
minfler from the day of the Holy Trinity in three weeks, to ue N 
why they have not done it; and have there the ſummoners, u 
this writ. Witneſs ourſelf at Weftminfler 19th day of June in the 
1ſt year of our reign. 6kelbery for 20 5, paid for a fine, by J. N 
tenger for the fine, becauſe it is afhrmed that. the within tens 
ments do not exceed the value of 10 J. per ann'. J. Potengn: 
Pledges to proſecute John Doe and Richard Rae. Summonel 
Jen Den and Richard Fen. Pine 20 s. Pere. Bertie, Edu 
Courthorp, Trinity the iſt of king James the ſecond, Roll 4 
anſwer of William Goſlin, knt. Peter Vandeput, knt. ſheriffs, 10, 
Between Jon Cox, gent. and Thomas Axe, gent. plain 
and Nathaniel Cox, gent. and Sarah his wife, deforceants, of tl 
zd part of the. rectory of Madderne Parva and Penzance ug. 
the appurtenances, and of all and all manner of tithes vent 
coming, growing and renewing in Madderne Fatwa and !. 
ance in the county of Cornwall, and of the 3d part of 


dalen, Milk-fireet in London, whereof a plea of covenant 
fummoned between them, &c. to wit, that the ſaid Nate 


* 


Error. 


4, WL. +.owiedged the ſaid third parts with the appurtenances to be 
i e right of the ſaid Fo/in, as thoſe which the ſame Jo/n and The- 
e of the gift of the ſaid Nathaniel and Sarah, and thoſe 
1 they have releaſed and uitted claim from them the ſaid Nathani- 
Ty and Sarah and their heirs to the ſaid John and Thomas and to 
be heirs of the ſaid John for ever: And moreover the ſame Va- 
r lame! and Sarah have granted for themſelves and the _ of 
1 the ſaid Sarah, that they will warrant to the ſaid John and Ho- 
- 1 and the heirs of the ſaid Jon the ſaid 3d parts with the ap- 


purtenances, 2 aint the ſaid Nathaniel and Sarah and the heirs 
of the ſaid Sarah for ever : And for this, Ec. the ſame Fo/n and 
ſhmas have given to the ſaid Nathaniel and Sarah 260 J. ſter- 
ling, Cornwall, London, from three weeks of the Holy Trinity 
in the firſt year of the reign of Fames the ſecond, by the grace 
of God, Cc. from the conqueſt: The ingroſſment of the pro- 
camations according to the form of the ſtatute ; the 1 procla- 
mation was made 28th day of Fuly in Trini/y term in the jſt year 
of the king within written, the 2d proclamation was made the 


. 


1888 


= 31 of November in Michaelmas term in the iſt year of the king 
uin uriten. 

Francis Lane. 
„ The lord the king bath ſent to his truſty and well beloved 
8 homas Jones, knt. Yi chief juſtice of the bench, his writ cloſe 
to j in theſe words, to wit, James the ſecond, by the grace of God, 


&c. To our truſty and well beloved Tho, Jones, Ent. our chief 


1 . 3. c. 7 


Writ of error ta 
the C- - 
certify the ſams 
fue. 


- noftice of the bench, 2 Becayſe in the record and pro- 
roo. eediags, and alſo in the levying of a certain fine in our court 
F be bench at efiminſter, from the day of the Hely Trinity . 
7 N i three weeks in the 1ſt year of our reign, before you Fob CHarle- 
, Creſwell Levinæ and Tho. Street your companions, then our 
* tices of the bench aforeſaid, and others our faithful ſubjects 
u "ere then preſent, by our writ between John Cox, gent, and 


homas Axe, gent. plaintiffs, and Nathaniel Cox, gent, and Sarah 
bs wife, deforceants, of the 3d part of the rectory of Madderne 
Farva and Penzance in the county of 8 and by our 
ther writ between the ſaid Jahn Cox, gent, and Thomas Axe, 
ent, and the ſaid Nathaniel Cox, gent. and Sarah his wife, of 
ihe 3d part of eight meſſuages with the appurtenances in the pariſh 
. Mary Magdalen, Milk-fireet, in London, a manifeſt error 
hath Nee to the great damage of 7 Ball, gent. ſon and 
er of the ſaid Sarah, as by his complaint we have underſtood : 

e willing the error, if any hath been, ſhould be duly cor- 

petted, and full and ſpeedy juſtice done to the ſaid Jon Ball in 
us behalf, command you, that the record and proceedings of 

Ihe fine aforeſaid, with all things touching them, which are in 
your cuſtody as it is ſaid, to us under your ſeal you diſtinctly and 
penly ſend, and this writ, ſo that we may have them on the oc- 

we of St. Hillary, whereſoever we ſhall then be in England, that 
e record and proceedings aforeſaid being inſpected, we may = 
| * 


The return. 
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Licentia cencer - 
Sandi. 


Levin, kot. juſtice, in bis proper perſon. 


Writ of error 
dir: ted to the 
«ues brevium, 


Cr, gent. and Thomas Axe, and the ſaid Nathaniel Cox, 8 


Error. 


ther cauſe to be done therein to correct that error what of right 
and according to the law and cuſtom. of our kingdom of FA 


ſthall' be to be done. Witneſs ourſelf at Weſt nin fer f 
January in the iſt year of our reign. 7 12 4h 2 d 


The anfever of Thomas Jones, bu, the chief juflice within namy, 


Sm DD md © =r wo w 


The record and procredingy of the fine whereof mention i 
within made, with - things touching them, before the lord the 
king, whereſoever, Qc. on the day within contained, | ſendin 4 
certain record to this writ annexed, as lam withig commanded, 
: | Tho. Jones. 


Pleas of land inrolled at Weſtminſter before Thomas Jones, but 
and his companions, fuſtices of the lord the kin rd the bench, 
Trinity term in the 1/t year of the reign of the 4 James the 
Second by the grace of God of England, Scotland, France and 
Ireland king, defender of the faith,'&c, Roll 155. 


Cornwall, to wit, On Cox, gent. gives the lord the king jo, 

gies; for leave to agree with Nathaniel Cox, gent 
and Sarah his wife, in a plea of covenant of the zd part of the 
rectory of Madderne Parva and Penzance with the appurtenas- 
ces, and of all manner of tithes yearly coming, growing and > 
newing in Madderne Parva and Penzance in the county of Cyr 
wall, and of the zd part of eight meſſuages with the appurter- 
ances in the parith of St. Mary Magdalen,  Milk-ftreet in — 
and he hath it by the court for pleas admitted before Creſuel 


The lord the king hath ſent to his beloved William Tun 
eſq; kreper of his writs of the bench, his writ cloſe in the 
words, to wit, James the ſecond by the grace of God of I 
land, Ichtland, France and Ireland Lin g. Tefentgr of the fait 
&c. To our beloved William Thurfty, eſq; the keeper of os 
writs of the bench, greeting, Becauſe in the record and pit 
ceedings, as alſo in the levying of a certain fine in our court 4 
the bench at We/tminfterfrom the day of the Holy Trinity in tl 
weeks in the firſt year of our reign before Themas Jones, kk 
chief juftice of our bench, and Job Charleton, Creſwell Levns 
and 7 homas Street his companions, our juſtices of the bend 
aforeſaid, and others our faithful ſubjeRs there then preſent, bf 
our writ between John Cox, gent. and Thomas Axe, pl 
and Nathaniel Cox, gent. and Sarah his wife, deforceants, of tht 
zd part of the rectory of Madderne Parwa and Penzance with u 
appurtenances, and of all and all manner of tithes yearly cam 
growing and renewing in Madderne Parya and Penzance 11 
gunty of Cornwall, and by our other writ between the ſaid Joi 


* 


* \ 


ke BY right and according to the law and cuſtom of our kingdom of 
FN £-9/and ſhall be to be done. Witneſs ourſelf at Weftminfter the 
| 4th day of Fanuary in the 1ſt year of our reign. 


and FIRES Santhey. 
The anſwer of William Thurſby, % the keeper o the writs 
406 N r within named : 4 


7 The tranſcript of the foot of the fine whereof mention is within The returs- 
the BWW made, with all things touching it as they are in my cuſtody, to | 
nar BN the lord the king I diſtinctly and openly ſend according to the 
leg command of this writ, as appears in the ſchedule to this writ an- 

nexed, as I am within cominanded. V. T. 18 Januaty 1685. 


udn; Janes the ſecond, by the grace of God of England, Koilund, The dadiuus 
l France and Ireland king, defender of the faith, Ec. To our truſt ; | 
| and well beloved ge Levine Ent. one of our juſtices of 
the bench greeting : Whereas by our writ of covenant between 
Jin Car, gent. and Thomas Axe, gent. and; Nathaniel Cox, , 
gent. and Farah his wife, of the 3d part of the rectory of Mad- 
arne Parva and Penzance with the appurtenances, and of all 
and all manner of tithes yearly coming, growing'afid renewing in 
Madderne Pa: va and Penzance in the county of Cornwall; and 
by our other writ of covenant between the ſaid Jahn and Thombe 
nd the ſaid Nathaniel and Sarah, of the 34 part of eight meſ- 
luages with the appurtenances in the pariſh of St. Mary Magau- 
len in Mili-fireet in London, depending before you and yobr 
companions our juſtices of the bench, to levy the fines thereof 
etween them before you and your companions aforeſaid in the 
deneh aforeſaid, according to the law and cuſtom of our —— 
if England, ; and the [ame Nathaniel and Sarah are, bs we hive 
nderſtood, ſo weak that they are not able to travel to Ve- 
on the days in our ſaid writs contained, to make the cogni- 
pances which ia this behalf are required, without great dunger of 
heir lives; We compaſſionating the condition of che fail Me- 
net and Sara in this behalf, have given you RE 


(31) 


| Error; 

the cogniſances which the faid Nathaniel and Sarah before ”y 
will make of the premiſſes; and therefore we commaid you th, 
perſonally going to the ſaid Nathaniel and Sarah you receive the, 
cogniſances aforeſaid, and when you have received them difing; 

and openly certify your ſaid companions thereof, that then this 
fines between the parties aforeſaid, of the premiſſes aforecy 
before you and your companions aforefaid of the bench aforeſ 
may be levied, according to the law and cuſtom aboyelaid, any 
have there then this writ. Witneſs ourſelf at Wefminfer the 
2oth day of June in the firſt year of our reign. - Hungerford, yy 
the lord keeper of the great ſeal of England, at the prayer of the 
Plaintiffs. G. C. &. | 


7 he anſwer of Creſwell Levinz. hut. to this urit: 


And the concord is fuch, that the within named Nathan 
and Sarah acknowledge the third parts within written with the 
appurtenances to be the right of the within named John and 

homas, as thoſe of which the ſame Jon and the within naned 
Thomas have of the gift of the ſaid Nathaniel! and Sarah, ul 
thoſe they have releaſed and quitted elaim from them the fail 

Nathaniel and. Sarah and their heirs to the ſaid Fohn and 7 

and the heirs of the ſaid John for ever: And moreover the ſane 

Nathaniel and Sarah have granted for themſelves and the ben 
of the ſaid Sarah that they will warrant to the ſaid John ud 
T homas and to the heirs of the ſaid Join the ſaid third part with 
the appurtenances, againſt the ſaid Nathaniel and Sarah and the 
heirs of the ſaid Sara/ for ever: And for this, He. Taken and 
acknowledged the goth day of Fuly in the firſt year of the tei 
of our lord James the ſecond, now king of England before ne 
Creſwell Levinz ; proclaimed Trini/y the 1& of king Jane: th 
ſecond. Rec' 13s. 44. 

Ad. Colclough : This is the final concord made in the court 
the lord the king at Weftminfter from the day of the Holy Trin 
in three weeks, in the iſt year of the reign of James the ſeco 
by the grace of God of England, Scotlund, France and Ireli 
king, defender of the faith, Fe. from the conqueſt, belar 

| Thomas Jones, Job Charleton, Creſwell Levins and Thomas Sri 
_ and others of the king's faithful ſuhjects then there 2 | 
tween John Car, gent. and Thomas Axe, gent. plaintifls, 

Nathaniel Cox, gent. and Sara} his wife, deforceants, of the 

part of the rectory of Madderne Parva and Penzance with tl 
. appurtenances, and of all and all manner of tithes yearly con 
growing and renewing in Madderne Parya and Penzance in 1K 
_ county of Cornwall, and of the third part of cnc meſſua 
the appurtenances in the pariſh of St. Mary Magdalen Mill 
in London, whereof a plea of covenant was ſummoned betwet 
them in the ſame court, to wit, that the ſaid Nathaniel and is 
acknowledged the ſaid third parts with the appurtenances u 
be righi of bim the ſaid John, as thoſe which the ſame Jer 


Error. ; 
luna bave of the gift of the ſaid Nathaniel and Sarah, and thoſe 
they have releaſed and quitted claim from them the faid Natha- 
viel and Sarah and their heirs to the ſaid 7% n and Thomas and 
the heirs of the ſaid Jon for ever: And moreover the ſaid Najha- 
ie and Sarah have granted for themſelves and the heirs of the 
izd Sarah, that they will warrant to the ſaid 7% n and Thomas 
2nd to the heirs of the ſaid 70% the ſaid 3d you with the appur- 
tenances againſt the ſaid Nathaniel and Sara and the heirs of the 
faid Surah for ever: And for this gy mn releaſe, quit- 
claim, warranty, fine and concord, the fame Jon and Thomas 
have given to the ſaid Nathaniel and Sarah 260). ſterling, Corn- 
wall, London, according to the form of the ſtatute ; the 1ſt pro- 
clamation was made the Sth day of Fuly in Trinity term the 1ſt 
year of the reign of the king within written : the ad proclamati- 
en was made the 10th day of November in Michaelmas term in the 
ill year of the king within written. | 
| Afterwards, to wit, on Saturday next after the octave of St. 
Hillary in that ſame term before the lord the king at r 1: 
comes the ſaid 7% Ball by Fon Lilly his attorney and ſays, 
that the ſaid Nathaniel Cox and Sarah his wife in the fine afore- 
ſid named, at the time of the levying of the fine aforeſaid were 
ſeiſed of the ſaid third parts of the tenements aforeſaid with the 
appurtenances in their demeſne as of fee in the right of the ſaid 
darah : And the ſaid John Ball farther ſays, that he is, and at 
the time of the death of the ſaid Sara/ deceaſed was, the ſon and 
heir of the ſame Sarah; and that in the record and preceedin 
aforeſaid, and alſo in the levying of the fine aforeſaid, there is 
manifeſt error, in this, to wit, that the ſaid Sarah in the fine 
aforeſaid named, after the cognizance thereof on the ſaid writs of 
covenant before the ſaid Creſevell Lewins, knt. as aforeſaid made, 
and before the inrolment and recording of the ſilver and money 
of the ſaid lord the king for leave to agree between the parties 
aforeſaid, according to the tenor, form and effect of the fine and 
concord aforeſaid at London aforeſaid, to wit, in the pariſh of Sr. 
Mary Magdalen Milk-fireet in the ward of Cripplegate Without, 
died : And this he is ready to verify; Wherefore he prays judg- 
went, and that the fine aforeſaid may be reverſed, annulled and 
held as intirely void, and that the ſame J. Ball may be reſtored 
to all _ which he hath loſt by reaſon of that fine: And the 
lame 7. Ball prays ſeveral writs of the ſaid lord the now king, 
to wit, one writ to the ſheriff of the county of Cornwall, and 
another writ to the ſheriffs of L. to be directed, to.ſummon the 
ſaid John Cox and Thomas Axe, and the ſeveral tenants of the 
lenements aforeſaid to be before the lord the king to hear the 
record, proceedings and tranſcript aforeſaid, and to anſwer to 
the errors aforeſaid 3 and they are granted him, He. whereby as 

ell the ſheriff of the county of Cornwall as the ſheriffs of London 

ud are commanded, that by good, Ce. they give notice to 
the ſaid Fohn Cox and Thomas Axe and the ſeveral tenants of the 
nements aforeſaid that they be before the ſaid W 
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Errors affign-» 
ed, that the 
cognizors were 
ſciſed in the 
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from the day ef Fafter in 15 days, whereſoever, Ur. to be ts 
record and proceedings and tranſcript aforeſaid, and to anſwer ty 

hh the errors aforeſaid, if, &c. and farther, Ce, The ſame days 

The fherifs of given 10 the ſaid Fohn Ball: On which day Benjamin Tho 

adi return a Ent. and Thomas Kinſey, knt. ſheriffs of London atorefaid have re. 
re feci- turned, that by virtue of the aforeſaid to them directed, b 

ames 2 04 and John Doe, good and lawful men of they 

iliwick, they had given notice to the ſaid Nathaniel Cox, gent, 

tenant of the meſſuages aforeſaid with the appurienances, that he 

ſhould be before the lord the king on the day aforeſaid, v hereſo- 

ever, c. to hear the record, proceedings and tranſcript aforeſail 

and farther to do and receive as the writ aforeſaid iu itſelf 9, 

manded and required: And they have farther certified, (hat there 

are not, nor is any other tenants or tenant of the meſſuages afore. 

ſaid in their bailiwick to whom they could give notice: And they 

have farther returned, that the ſaid Thomas Cox and Thomas 4xe 

had not hing, nor had either of them any thing, in their bailiwick 

- whereby they could give notice to them or either of them, nr 

were they found, nor was either -of them found in the ſame; 

155) returns And on the ſame day Jonathan Raſhleigh, eſq; ſheriff of the 

the ſheriff of County of Cornwall hath returned, that by virtue of the writ afore- 

| ſaid to him directed by Reginald Hawkey and Fohn Doe, good and 

Jawful men of his bailiwick, he had given notice to Nathanil 

| Cox, gerit. tenant of the rectory add tiches aforeſaid, that he 

ſhould be before the lord the king on the day aforeſaid, wheres 

ſoever, tc, to hear the record, proceedings and trabſctipt afors 

ſaid, and farther to do and receive as the writ aſoreſaid in itſelf 

commanded and required : And he hath farther certified to the 

ſaid lord the king, that there are not, nor is any others tenants & 

tenant of the rectory and tithes aforeſaid in his bailiwick to who 

he 82 give notice ; and he hath farther returned, that the ai 

John Cox and Thomas Axe had nothing, nor had either of them 

any thing, in his bailiwick whereby he could give notice to thei 

or either of them, nor were they found, nor was either of thea 

An aliar ſcire found in the ſame : And the ſaid John Cox and Thomas Axt have 

Faciar. not eome, nor hath either of them come: Wherefore, as before, 

as well the ſheriff of Cornwall as the ſheriffs of Londen are code 

manded that by good, Cc. they give notice to the ſaid 7% Gr 

and Thomas Axe that they be before the lord the King on the 

morrow of the Holy Trinity, whereſoever, c. to ſhew in fort 

aforeſaid if, &c. and farther, &c. The ſame day is given to lt 

ſaid John Ball, &c. And the ſaid Nathaniel ſo ſummoned to il 

G ſaid ſeveral writs of ſcire facias in London, on the 4th day 4 

Ples by William Turbill his attorney comes, whereupon ih 

id Jon Ball as before ſays, that in the record and proceedin 

| &foreſaid, and alſo in the-levying of the fine aforeſaid there 8 
"manifeſt error, alledging the errors aforeſaid by bim adore 

form aforeſaid alledged, and. prays that the fine aforeſaid, for ia 


— 


errop aud others being in the proceedings gforeſaid,, may be! 
verſed, annulled and held as intirely 16d; and that the ſaid 


Error. 

Cut and Thomat Axe to the errors aforeſaid may rejein: And 
the ſaid Nathaniel ſays, that the ſaſd Sarah; on the ſaid three 
weeks of the Holy Trinity in the firſt year of the reign of the ſaid 
lord the now king aboveſaid, on which' day the fine aforeſaid was 
levied, as alſo during the whole term of the Holy Trinity afore- 
ſzid in the 1ſt Year ef the rergn' of the ſaid lord the now kin 
zhoveſaid, in which term the ſaid money given to the (aid Jord 
the now king for the ſaid les ve t6 agree was inrolled and entered 
of record, was 1 and in full life, to wit, at London afore= 
aid in the ſaid pariſh of St. Mary Magdalen Milk-Rreet in the 
ward of Cripplegate Within And this he is ready to verify: 
Wherefore he prays judgtnent, and that the fine aforeſaid may bi 
in al] things emed and remain in its full force and effect. 

And the ſaid John Ball ſays, that the ſaid Trinity term in 
the 1ſt year of the reign of the ſaid lord the now king aboveſaid 
began on the 15th ous of June and ended the 8th day of July in 
the 1, year aboveſai3, and that after the fame 15th day of July, 
to wit, on the 76th day of the ſame month of July in the 1ſt 
year aboveſaid, the acknowledgment of the fine aforeſaid on the 
ſaid writs of covenant by the ſaid Mathaniel and Sarah in the fine 
eforeſaid named before rhe faid Creſwell Lewins, knt. as aforeſaid, 
was made: And the ſaid John Ball farther ſays, that the entry, 
inolment and recording of the ſilver and money of the ſaid lord 
the king for the ſaid len de to agree, Was actually and really made 
on the 20th day of Augiſt after the ſaid Trinity term in the It 
year aboveſaid; and riot before the ſame day; and that the ſail 
Gerak before the ſaid en of A i the fiſt yeer above- 
ſaid, at London aforeſaid' in the puriſn of St. May Magdalen 
Mill-freet in the ward of Cripplegate Within, died: And Ft 
ls ready to verify: Wherefore he prays judgment, and that the 
fre aforeſaid far the error aforeſaid may be reverſed, annulled 
ind held as intirely void ; and that he the ſame 7% Ball mw 
be reſtored to all things which he hath loſt by reaſon of the ſai 
fe. On which ſaid morrow of the Holy Trinity before the 
bord the N Weftminfler comes the ſaid John Ball by his at- 
tome; aforeſaid : And the ſaid ſheriff of the county of Cornwall 
6 before hath returned, that the ſaid 7% Cox and Thomd®s Axe, 
had nothing, nor bath either of them any thing in his bailiwick, 
whereby he could'give notice to them or either of them, nor was 
either of them found in the ſame; and the ſaid ſheriffs of Lovidon 
on the ſame day as before have returned, that the ſaid Join Cox, 
ind Thomas Axe had nothing, nor had either of them any thing 
in their bailiwick, whereby they could give notice to them or 
_ of them, nor were they or either of them found in the 
ime, 

And the faid Nathaniel ſa ys, that the ſaid pled of the ſaid John 
Ball in form aforeſaid above in replevying to the ſaid plea of 
the ſaid Nathaniel pledded, and the matter in the ſame con- 
ned. are not ſufficient in law to reverſe or annul the fine 


oreſaid, and that he the ſame Nathaniel, to that plea in manner 
Vol. I. 1 Ii and 


% 


a* BY 


The eognizor 
pleads, that 
his wife was 
alive all Trini- 
ty term, 


Repl. that the 
term began the 
15th of June, 
and ended the 
8h of July, 
the cegnizance 
taken the 3oth, 
and the King's 
filver enter cd 
the 29th of Au- 
aſter the 
death of the 4 
wife. ; 


is he 
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and form aforeſaid made hath no neceſſity, nor is by the la g 
the land obliged in any manner to anſwer: And this he is 1441 
to verify: Wherefore for want of a ſufficient replication in th, 
behalf the ſame Nathaniel as before prays judgment, and tha the 
fine aforeſaid may be in all things afhrmed. and remain in is jy 
force and effect. Ec. 8 | 

And the ſaid 7% Ball ſays, that his-plea aforeſaid aboye in 1 
replying to the ſaid plea of the ſaid Nathaniel pleaded, and the 
matter in the ſame contained, are good and ſufficient in law 1g 
reverſe and annul the fine aforeſaid : And this the ſame Tohn Bull 
is ready to verify: Wherefore for that the fame Nathaniel to the 
plea aforeſ-id of the ſaid John Ball above in replying pleaces WF" 
doth not anſwer, nor the ſame in any wife deny, the ſaid July 
Ball as before prays ju“ gment, and that the fine aforeſaid may be N 
reverſed, annulled and held as intirely void; and that he the 
fame John Ball may be reſtored to all things which he hath ly 
dy reaſon of the ſaid fine. | 

And the ſaid John Cox and Thomas Axe on the fame day being 
folemnly ealled by William Turbill their attorney, likewiſe cot 
and ſay that, the ſaid Trinity term in the firſt year of the reign of 
the ſaid lord the now King aboveſaid * 5 the 15th day of Jun 
and ended the 8th day of July in the firſt year aboveſaid, and thy 
the ſaid Sara/: on the ſaid three weeks of the Holy Trinity in the 
firſt year of the reign of the ſaid lord the now king aboveſaid, on 
which day the ſaid fine was levied, as alſo during the whole tem 
of the Holy Trinity aforeſaid in the firſt year of the reign of the 
ſaid lord the now 2 aboveſaid, in which term the money of the WF”) 
lord the king for leave to agree was inrolled and entered of 
cord, w ſurviving and in Bll life, to wit, at London aforeſaid it 
the ſaid pariſh of St. Mary Magdalen Milk-ftreet London, in the 
ward of Cripplegate Mithin; without that, that the ſaid Sarah 
died before the ſaid three weeks of the Holy Trinity in the ful 
pou of the reign of the faid lord the now king aboveſaid, or be- 

ore the end of the ſaidT7inizy term in the firſt year aboveſaid: Au 

this they are ready to verify: Wherefore they pray judgmes, 
and that the fine aforefaid may be in all things affirmed and 1 
main in its full force and effect, c. | 
And the ſaid John Ball ſays, that the ſaid plea of the ſaid Jour” 
.-»Cox and Thomas Axe in form aforeſaid above pleaded, and che 
matter in the ſame contained, are not ſufficient in law to fin 
the ſaid fine, and that he the ſaid Join Ball hath no neceſiiy * 
nor is by the law of the land obliged, in any manner to anſed 
to that plea in manner and form aforeſaid above pleaded: An 
this he is ready to yerify : Wherefore for want of a ſufßcen f, 
- anſwer in this behalf the 2 Ball as before prays fe * 
ment, and that the fine aforeſaid may be reverſed, annull and 
held as intirely void, and that he the ſaid Jan Ball may bet 
ſtored to allthings which he hath loſt by reaſon of the fine aforeſu 

And the ſaid Fohn Cox and Thomas Axe ſay, that their pit 
aforeſaid above pleaded , and the matter iu the ſame contain 
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re good and ſufficient in Jaw to affirm the fine aforeſaid 3 And 
ts the fame 7% Cox and Thomas Axe are ready to verify « 
'herefore for that the wy Jeu Bull io the plea aforeſaid of the 
iid Tohn Cox and Thomas Axe above pleaded doth not anſwer, 
vor hitherto any way deny it, the ſame John Cox and Thomas 
xe as betore pray judgment, and that the fine foreſaid may be 

n all things 20 and remain in its full force. and effect: And 
cauſe the court of the lord the king now here are not yet ad- 
ſes to give their judgment of and upon the premiſſes, day there- 
ore is given to the parties aforeſaid before the lord the king untit 
om the day of St. Michael in three weeks, whereſoever, c. 

o hear their judgment of and upon the premiſſes, becauſe the 

urt of the ſaid lord the king now here thereof not yet, c. 


Note ; The fine Was affirmed Mich. 3. Jac. 2. 
Morris and others and Walker. ws { 286 ] 
Enter d Mith. 3. Fac. 2 in the crown-office. 


A Fterwards, to wit, on Monday next after three weeks of St. Error afligned 
Michael in this ſame term, before the lord the king at dy a prolecutor 

ef min/ler comes the ſaid Elizabeth Mallet, who proſecutes as 9” we rh 

ell fot the lord the king as for herſelf, by Jon Allen her attor- —_— 

J, and oyer being had of the record and proceedings aforeſaid in X B. ia 

ys, that in the record and proceedings aſoreſaid, as in the ren- Ireland. 

Ition of the judgment atorefaid on the jnviQtment aforeſaid in the 

aid court of the ſaid lord king Charles the ſecond before the late 

Ing himſelf in his kingdom of Ireland, there is manifeſt error, 

this, to wit, that the judgment on the verdi aforeſaid was 

wen for the ſaid Edward Morris, Henry Bambrick, Fohn Bam- 

ict and the other perſon in the inditment aforeſaid named, 

den by the law of the land judgment on that verdi ought to 

ave been given for the ſaid Jord the king againſt the ſaid E. A. 

J. J. B. and the other perſons as aforeſaid indited, that they 

| the treſpaſſes, contempis, riots, routs, foree, entries, and de- 

ntions, by force aforeſaid ſhould be convicted: And this as well 

be ſaid Elizaberh, who as well, He. an R. S. knt. attorney ge- 

ral of the lord the now king, who proſecutes, fc. are ready 

verify: Wherefore they pray that the judgment aforeſaid, for 

at error and others being in the record and proceedings aſore- 

ud, and in the rendition of the judgment aforeſaid, may be re- 

erſed, annulled and held as intirely void ; and that the ſaid 

izaberh may be reſtored to all things which ſhe hath loſt by 

ion of the judgment aforeſaid ; and that the ſaid E. M. Ec. 

d the other. perſons as aforeſaid indicted of the treſpaſſes, 

mempts, riots, routs, force, entries and detentions by force, 

ay be convicted, and that they according to the ſummons a 

„dem as aforeſaid given to the errors aforeſaid may 5 auld of #6 

ver, Ec. And the ſaid F. M. Ee. ſo as aforeſaid 7. . 1, 

Iiz ſummoned ; 


Judgment af- 
fires. 
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Error in the K. 
B. in England 
on the affit m- 
ance of judg · 
ment in dower 


in Ireland, 


— 
. 


Error. 
ſuminoned by John Lilly their attorney come and ſay, that thay 
is no error either in the record and proceedin vs aforeſaid, orin the 
rendition of the judgment aforeſaid on the indictment aforeſgil 
and pray likewiſe, that the court of the ſaid lord the King bor 
here may proceed to the examination as well of the record aud 


proceedings aforeſaid, as of the matters aforeſaid above for ence 


aſſigned, and that the judgment aforeſaid may be in all thin 
affirmed: And becauſe the court here are not yet adviſed to gire 
their judgment of and upon the premiſſes, day therefore is given 
wn ah, to the ſaid FE. W. who as well, Ec. and R. S. kat. attor- 
ney general of the lord the king who proſecutes, tc. as to the 
ſaid E. M. c. in the ſtate as now, Ac. until Monday next aſter ig 
days of St. Martin before the lord the king at Weſtminſter, is 
hear their judgment thereon. On which Monday next after 
days of St. Martin, before the ſaid lord the king at Weſtminſter 
come as well the ſaid E. V. who as well, Ce. A her attorney 
aforeſaid, and R. & knt. attorney general of the how lord the king, 
who proſecutes, Oc. in his proper perſon, as the ſaid E. M. Gt. 
by their attorney : And as before the ſaid E. by her attorney 
aforeſaid, and the ſaid R. S. knt. attorney general of the noy 
lord the ＋ proſecutes, r. pray judgment, and that the 
ng in the record and proceedings aforeſaid, may be revoked, 
annulled and held'asintirely void, and that ſhe the ſaid E. may 
be reſtored: to all things which ſhe hath loſt by reaſon of the 


judgment aforefaid ; and that the ſaid E. M. c. of the ptemiſea 


aforeſaid may be convicted: Whereupon all and 'fingylar the 


- premiſſes being ſeen and by the court here fully underſtood, and 


mature deliberation being thereon had, it is conſidered that the 
ing aſſigned to hold pleas before the lord the king in the king 
dom of Ireland given, be in all things affirmed, and that the re- 
cord and proceedings aforeſaid'be. remitted ;' ſo that ſuch exect- 
tion and proceſs may be made thereon as according to the lay! 
and cuftom of the kingdom of Ireland ought to iſſue and be made, 
notwithſtanding the writ of error a bove proſecuted. 


The Lady Clanrickard and Fitzgerald hu. 
2 Fac, 2. in K. B. Roll 120. 


HE lord the king hath ſent to his truſty and well belorel 
' counſellor William Davis, knt. his chief juſtice aſſigned 
hold pleas in the court of the ſaid lord the. king before the bn 
himſelf in his kingdom of Ireland, his writ cloſe in theſe a 

directed, to wit, James the ſecond by the grace of God d 
England, Scotland, France and Ireland king, defender of the 
faith, c. To our truſty and well beloved counſellor Wilkes 
Davis, knt. our chief juſtice aſſigned to hold pleas in our cout 


- 


before us in our kingdom of Ireland, greeting : Becauſe in © 


— — aforeſaid, for the error aforeſaid and others found an 


2 aforeſaid, by the ſaid juſtices of the ſaid lord the 


_* Breor. 


and proceedings, and alſo in the rendition of the judg- 
ey wa which was before James Donelan,. knt: and he 
companians, juſtices of the lord.Cbarles. the ſecond our brother, 
Jae 55 of England, in the court of the ſaid late king of the 
bench in his kingdom of Ireland, by the writ of him the ſaid late 


gerald of Dromana in the county of V. ater ford deceaſed, demand- 
ant, and Catharine Fitzgerald tenant in a plea of dower, which 
{aid record N ings, by reaſon of error happening, the 
ſane late king Curies the ſecond our brother cauſed to be 
brought beſore him the ſaid late lord the king in our ſaid. kingdom 
of Ireland, and the judgment thereof before us is affirmed, and 
fore us in our ſaid kingdom of Ireland now remaining. as it is 
ſaid, a manifeſt error hath happened, to the great damage of 
lord Fitzgerald, otherwiſe. F;llars, and the ſaid. Catharine the 
vife of the ſaid Edward, as Fe complaint we. have under- 
1 


ne, WW food ; We willing the error, if any bath been, ſhould be duly 
Je. Wiccrreted, and full and ſpeedy juſtice done to the parties afore- 
ney ad in this behalf, command you, that if judgment.thereof be 


piren and affirmed before you in our ſaid kingdom of Ireland. 


ben the record and proceedings aforeſaid, with all things toueh- 
hi iz them, before us under your ſeal you diſtinctly openly 


2nd, and this writ, ſo that we may have them on the morrow of 


may . Martin, whereſocyer we ſhall then be in England, (that the 
ond and proceedings aforeſaid. being iaſpected, we may farther 
iſs :ule to be done therein to correct chat error what of right ſhall 
the e to de done; and give notice io the moſt noble, William earl 
„ ickard and the ſaid Helen the wife of the (aid earl, that they 

ut the e then there to, proſecute in the plea aforeſaid, and farther;to do | 
ed receive what our court before us in England ſhall conſider in 
bog de premiſſes. Witneſs ourſelf at Meſtninſter the fifth day of 
e p 


[uy in the ſecond year of our reign. 


Layton. 


The record and proceedings of the plea whereof mention is 


ing, whereſoever, &c, at the day and place within contained I 
nd in a certain record to this writ annexed ; and I have given 
ice to the within named William earl Clanrickard and Helen his 


a within commanded, 
zeloved | 


7ned to 
* 
ew 


The anſwer of William Davis. 


king between elen Fitzgerald, who was the wife of John Fitz 


thin made, with all things touching them, before the lord the 


ie, that they be then there to proceed in the plea aforeſaid, as 
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our truſty and well beloved counſellor John Beating, eq; preet- 
' Ing : Becauſe in the record and procvedings, aud alſo in the res- 
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who was the wife of John Fitzgerald of Dromana in the county 


Villars, and the ſaid Catharine the wife of the 
gerald, as by their complaint we have underſiood ; 'We willny 


Error. 


Pleas pere the lord the king at the king's chr of Bi 
in the 36% and 374 year of the reign of our 2; Chak 
ſecond, by the grace 2 God of England, Scotland, France ay 
Ireland king, defen rs of the aith, Ec. Witneſs Willian 
avis. „ 95. 
4 Savage and Ryver, 


E lord the king bath ſent to his truſty and beloved coun- 
ſellor John Bealing, eſq; his writ eloſe in theſe words, ty 


wit, Charles the ſecond by the you of God of England, ge- 
land, France and Ireland king, defender of the faith, Ec. To 


dition of the judgment of a plea which was before James Dentin, 
kat. and his companions, our juſtices of the common bench in 
our kingdom of Ireland. by our writ between Helen Fitzgeral,, 


of Waterford deceaſed, demandant, and Catharine Fitzgerall, 
tenant in a plea of dower, as it is ſaid, manifeft error hath bap- 
pened, to the great damage of Edward ew wh otherwiſe 

aid Edrrard fin- 


I 
the error, if any hath been, ſhould be duly correQed, and full and — 
ſpeedy juſtice done to the parties aforeſaid in this behalf, con- by 
mand you, that if judgment thereon be given, then the recorl MY ju 
and proceedings of the” plea aforeſaid, with all things touching WM cc 
them, to us under your ſeal you diſtinctly and openly ſend, u tic 
this writ, ſo that we may have them before us on the morroy fa 
of the purification of the bleſſed virgin Mary, whereſoever vi ar 
all then be in Ireland, that, the record and proceedings af re 
ſaid being inſpected, we may farther cauſe to be done « ne W 
correct that error what of right and according to the law e, 
cuſtom of our kingdom of Ireland ſhall be to be done, Witnel 
our well beloved couſin and counſellor James duke of Oran w 

| lieutenant general and governor general of our kingdom th 
Ireland, at the king's court 19th day of January in ihe 30 af 
. / pt ly typ ju 
N Allowed Tohn Bealing. he 

| | pr 

By virtue of this writ to me directed, the record and proceeds ar 
ings of a plen, whereof mention is within made, with all HH & 
touching them, to the moſt ſerene lord the king l humbly ſend a 

5 # „ „ 0 ee”. - t 


as I am within commandec. 


| John Bealig 


het 


| Pleas at the king's court, &c. ON ER 


pterwards, to wit, on Monday next after the morrow of St. 
Martin in this ſame term, before the lord the king et Weſt- 
ninjler come the ſaid &. F. and C. his wife by J. H. their attor- 
ney and ſay, that in the record and proceedings aforeſaid, and 
alſo in the rendition of the judgment Tforela 
of our lord Charles the ſecond, the late king, of the bench, there 
js maniſeſt error, in this, to wit, that by the record aforeſaid it 
appears, that the judgment aforeſaid in form aforeſaid given 
was given for the ſaid A, againfl rhe ſaid K. when by the law of 
the land of the ſaid kingdom of Ireland that judgment ought to 
have been given for the ' (aid Catharine againſt the (aid Helen; 
therefore in that it is manifeſtly erroneaus: There is error 
alſo in the affirmance of the judgment aforeſaid, in this, to wit, 
that in the record and proceedings in the court of the ſaid lord 
the late king, called the king's court in the kingdom of Ireland 
zforeſaid, by the writ of error of the ſaid late lord the king re- 
mored and in the court of the lord James the ſecond the now 
king, called the king's court in his kingdom of Ireland now re- 
manning, it appears that the judgment aforeſaid in form aforeſaid 


* 
Y? 
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\ 


Error aſſie ned 
ia England, 


id in the ſaid court 


given, and ſo as aforeſaid removed by the court of the lord tùbe 
now king, called the king's court, is in all things affirmed, when 


by the law of the land of the kingdom of Ireland aforeſaid that 
judgment ought to have been reyerſed, Cc. and prays that the 
court of the ſaid lord the king here may proceed to the examina- 
tion as well of the record and proceedings, as of the errors afore+ 


faid z and that the judgment aforeſaid, for rhe errors aforeſaid 


and others being in the record and proceedings aforeſaid may be 
reverſed, roger and held as intirely void ; and that the ſaid 
Willam earl Clanrickard, and the lady Helen his wife, to the 
errors aforeſaid may rejoin. 

And the ſaid William earl Clanrictard and the lady Helen his 
wife, as to the matters aforefaid above for error aſſigned, ſay 
that there is no error, neither in the record and proceedings 
aforeſaid, nor in the rendition, nor ia the affirmance of the 
judgment; and pray likewiſe, that the court of the lord the kin 
here may proceed to the examination as well of the record — 
proceedings aforeſaid, as for thoſe matters for error above aſſigned, 
and that the judgment aforeſaid may be in all things affirmed, 
Ce. And becauſe the court of the ſaid lord the king here will ad- 
Viſe before they give judgment of and upon the premiſſes, day 
therefore is geen tothe parties aforeſaid before the lord the king 

whereſoever, Cc. to hear their judgment thereon, becauſe 


the court of the ſaid lord the king here thereof not yet, c. 


Ii 4 
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Certiorari pra 
ed to the . . 
to certify the 
admiſſion., 


Who certiſed 
there was none. 


Error. 


*. 
— 
* = 


Read and Waldron, 
Hill. 6 W. 3. Roll 249. 


. * 


N Fierwards, to wit, on Wedneſday next after the octave of & 
A Hillary in this ſame term, before the lord the 165 at U 
' minfter comes the ſaid Richard Waldron by W. V. bis *ation 

and ſays, that in the record and proceedings aforeſaid, as alſo in 
the rendition of the judgment atorefaid, there is manifeſt ent, 
in this, to wit, that by the record aforeſaid it appears, that the 
| „ e aforeſaid in form aforeſaid given was given for the ſaid 
- Richard Read, otherwiſe Covey, « cor him the ſaid Rickard 
Waldron, when by the law of the and of this kingdom of ap: 
land that judgment ought to have been given for the ſaid 


* 


K. Waldron againſt the faid R. Read, otherwiſe Covey; therefore 
in that it is manifeſtly erroneous : There is error alſo in this, fe 


wit, that by the record aforefaid it appears, that Richud 


Read, otherwiſe Covey, in che ſaid Trinity term in the 5th year 
of the reign of the lord William now king'and'the lady Mary late 


queen of England. c. aboveſaid, by the ſaid * Thomas Pryor u 
bis prochein amy, declared againſt the ſaid Richard Waldron in the 


plea aforeſaid ; neverthelefs the ſaid Thomas Pryor had not any 
admiſſion of record to warrant his appearance aforeſaid for the ſail 


RichardRead ; And hereupon the faid Richard Waldron prays 1 
Writ of the ſaid lord the king to George Treby, Ent. chief Jultice 
of the common bench aforefaid to be directed, to certify the ſaid 
lord the king more fully the truth thereof; and to him it ie 
granted, Ce. whereby the ſaid Georg Treby, Ent. chief juſtice 


of the common bench aforeſaid, is commanded, that the rolls and 


other memorandums of ſuch appearances, being in his cuſtody of 
record of the ſaid Trinity term in the 5th year aboveſaid, being 
ſearched, What he ſhall find thereof in the ſame between the 
parties aforeſaid in the plea aforeſaid he without delay certify 
to the lord the king, whereſoever, Ic. together with the 
writ to him therefore directed: Which faid George Jreh, 
Ent. the chief juſtice aforeſaid, by virtue of the wit afore- 
ſaid to him therefore directed, hath certified to the ſaid lord the 
king at Weftminfter, that the rolls and other memorandums of the 


faid Trinity term in the 5th year aboveſaid, being in his cuſtody 


of record, being ſearched, he hath not yet found that the ſaid 
Thomas Prysr hath any admiſſion of record to warrant his appear- 


ance for the ſaid Richard Read, otherwiſe Covey, as his prochein 
amy againſt the ſaid Richard Waldron in the ſaid plea; which 
ſaid writ, together with the return thereof, is filed before the 


lord the king at Weflminfter among the records without day d 


this term; and he prays that the judgment aforeſaid, for thoſe 
errors and others being in the record and proceedings afore\aid 


may be reverſed, annulled and held as intirely void, and _ 


Error. 
ihe faid Richard Waldron way be reſtored to all things that he 
hath loſt by reaſon of the judgment aforeſaid ; and that the ſaid 
Richard Read, otherwiſe Covey, to dhe errors aforeſaid may re- 


join, Oe. 


| And the ſaid Richard Read, otherwiſe Covey, by ohn Lilly 
A his attorney comes and ſays, that there is no error either in the 


1 record and proceedings aforeſaid, or in the rendition of t 
judgment aforeſaid, and prays, that the court of the ſaid lord the 
1 king now here may proceed to the examination as well of the 
record and proceedings aforeſaid, as of the matters aforeſaid 
above for error aſſigned, and that the judgment aforeſaid - ma 
110 be in all things afhrmed ; But becauſe the court of the ſaid lord 
4 the king now here are not yet adviſed to give their judgment of 
and upon the premiſſes, day therefqre is given the parties afore- 
7 ſa before the lord the king until from the day of Eafter in 1 
ore days, whereſoever, fc. to hear their judgment of and upon hol 
to premiſſes, becaute the court of the ſaid lord the AION here 
0 thereof not yet, c. On which day before the lord the king at 
en miner come the parties aforeſaid by their attornies afore- 
late ſaid: And becauſe it ſeems neceſſary and expedient to the court 
„of the lord the king now here, before they proceed farther in this 
ile WY behalf, to be — 2 whether there. is any record of the admiſ- 
any fon of the ſaid Thomas Prior to warrant his appearance as pro- 
ſail chein amy for the ſaid Richard Read, otherwiſe Covey, againſt the 
+ + BY fad Richard Waldrori in the plea aforefaid, in the ſaid court of 
heb the ſaid lord the king and of the ſaid lady the late queen of the 
ſaid bench at WefAminfley inrolled of record of Trinity term in the 5th 
ir — of the reign of the ſaid lord the now king and of the ſi 
ate queen, or not, George Treby, kot. chief juſtice of the ſaid ſord 
and the king of the bench at Weftmin/ter afoceſqid, is commanded, 
y of WW bat the records of admiſſions of infants to proſecute in the ſaid 
eng door of the bench by their prockein amy of the ſaid Trinity term 
the in tbe 5th year of the reign of the ſaid lord the now king and of 
ny de (aid late queen being ſearched, and what he ſhall find of the 
the entry of that admiſſion aforeſaid, as fully and intirely as it re- 
cy, dans before him, he certify to the ſaid lord the king, whereſo- 
ore- ver, Ce. without delay, together with the writ of the ſaid lord 
the de king to him therefore directed, c. Which ſaid George 
the Treby, by virtue of the writ of the ſaid lord the king to him 4. 


ody rded, hath certified to the ſaid lord the king, that the records 
ſaid WW! tbe entries of the admiſſion of infants to proſecute in the ſaid 
ear court of the bench of the ſaid Trinity term in the 5th year of the 
hein reign of the ſaid lord the now king and of the faid an queen be- 


Ing ſearched, he hath found an entry of record of a certain ad- 


the on of the ſaid ' Thomas Pryor to warrant his appearance as 
y of e ein amy of the ſaid Richard Read, otherwiſe Covey, again 

hoſe ie ſaid Richard Waldron in the plea aforeſaid, which follows in 
aid * words, to wit, Pleas inrolled at Weffminfler before George 
it he reby, Kat. and his companions, juſtices of the lord the king and 
he WF! (be lady the queen of the bench, of Trinity term in the 5th 


Another cere 


tiorari awarded 
to inform the 
court, 
Note; this was 
by rule of court, 
without which 
u cannot 

ave a eertio- 
rari aſter iſſus 
Joiged. 


The certierari 
returned with 
the record of 
the admiſſion, 


eo 


year 
- 
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The admiſſiom. 


Error brought 
dy the bail 
fam quam. 
 quaſhed as to 
the principal 
Judgment. 


laid lord the king now here t 


| Error. N 
year of the reign of the lord William and the lady Mary, by the 


grace of God of England, Scotl:1nd, France and Ireland king and 


queen, defender of the faith, &c. Roll 1165, 


North'ton, to my is granted by the court of the lord and 
I lady the now king and queen, ,that Thou: 
Pryor, gent. may proſecute. for Richard Read, atherwiſe Cy, 
who is under the age of 21 years, as prochein amy of the ſaid 
Richard Read, otherwiſe Covey, againſt Richard Waldron in 1 
lea of treſpaſs, aſſault and impriſoninent : And hereupon the ſaid 
Richard Waldron, as before, prays that the judgment aforeſaid, 
for the errors aforeſaid and others being in the record and pro- 
ceedings aforeſaid, may be revoked, annulled and held as intyely 
void, and that he may be reſtored to all things that he-hath loſt 
by reaſon of the judgment aforelaii : And becauſe the court of 
the ſaid lord the king now here are not yet adviſed to give their 
judgment of and upon the premiſſes, day therefore is given to 
the parties aforeſaid until whereſoever, Wc. to hear iheit 
judgment of and upon the —— hecauſe the court of 
ereof not yet, Oc, 5 


Afterwards the judgment was offirmed. 
Burr and Atwood. 
Hill. 9 V. z. | 


N which day before the lord the king at Veſtninſter comes 

as well the ſaid James Burr in his proper perſon, as the 
ſaid Jon Atwwod by his attorney aforeſaid ; Whereupon the writ 
of error aforeſaid being ſeen, and by the court here fully under- 
ſtood, it is conſidered, that the ſaid writ of error, as to the pri- 
cipal judgment aforeſaid againſt the ſaid defendant Drewett in 
the ſame principal judgment at the ſuit of the ſaid. plaintiff 4+ 
wood, be only qua ſhed : but as to the ſaid joinder in error be- 
tween the ſaid James Burr and John Aiqpgad, becauſe the court 
of the ſaid lord the king now here are not yet adviſed to ge 


| their judgment of and upon the premiſſes, day therefore is giet 


Error on 4 
* in 
. B. in Ire- 

land in the 

reign of 7. 2. 

ia a alt pike 

meneed in the 
| Feygnof G. 2. 


* 


1 


our chief juſtice aſſigned to hold pleas in our court before us n 


to the ſaid Fames Burr and John Atwood before the lord the 


king, Oe. 
Fiat Edwards and Luttrell, 
AMES the ſecond, by the grace of Gad of England, Se 


land, France and Ireland king, defender of the faith, Ge 
To our truſty and well beloved counſellor William Davis, ku. 


Ireland, greeting : Becauſe in the record and -proceedings of t 
certain plea which was in the court of our moſt dear broike 
Charles the ſecond, late king of England, ES c. - before the lut 
king himſelf in Ireland, by bill, without the writ of the my 


Error. 3 


dg berween Nichte, Late, plaintiff,” and Richard. Bl. 


4 
0 
5 
— = 


wards, elq; defendant, in a certain plea of treſpaſs and eject- | 


ment, and alſo in the rendicion of the judgment of the plea afore- 
ſaid, after the death of the ſaid late king in our court before us in 
Jrelund, as it is ſaid, manifeſt error liath happened, to the great 
damage 2 ſaid Richard, as by his complaint we have under- 
ſtood ; We willing the error, if any hath been, ſhould be duly 
corrected, and full and ſpeedy juſtice done to the parties afore- 
ſaid in this behalf, command you, that if judgment be therein 
giyen, then the record and proceedings aforeſaid, with al] wy 
touching them, to us under your ſeal you diſtinctly and openly 
ſend, and this writ, ſo that we may have them on the octave of 
the purification of the bleſſed Mary, whereſoever we ſhall then 
be in England, that the record and proceedings aforeſaid bein 

inſpefted, we may farther cauſe to be done therein to corre 

that error what of right ſhall be to he done ; and give natice to 
the ſaid Nicholas that he be then there to proſecute in the plea 
aforeſaid, and farther do and receive what our court before us in 


England ſhall conſider in the premiſes. Witneſs ourſelf at . 


ninſter 18th day of December in the 1 year of our reign. 
BEE ins adept bras e 


The record and proceedings whereof mention is within made, 
with all things touc ing them, before the lord the king, where- 
ſoever, c. In a certain record to this writ annexed, I moſt 
humbly ſend 3 and I have given notice to the within mentioned 
Nicholas Luttrell, that he be then there to proſecute, Ic. as I 


am within commanded, 5 
Due earl of Kildare and Shaen, Ent, 


Illiam the third, fc. To our truſty and well beloved coun- 
ſellor Richard Pyne, knt. our chief juſtice aſſigned to held 
pe in our court before us in our kingdom of Ireland. greeting: 
cauſe in the record and proceedings and alſo in the rendition 
of the judgment of a plea which was in the court of the lord 
Charles the ſecond, late king of England, before the late king 
himſelf in the kingdom of Ireland, by bill between James Shaen, 
Ent. and Wentworth Fitzgerald, earl of Kildare otherwiſe called 
Wentworth Fitzgerald, earl of Kildare in the kingdom of Ireland, 
2s well of à debt of 3000 J. which the ſaid James Shaen, hath in 
the ſame court recovered againſt- the ſaid Wentworth, as of 
28 s. 6d. which to the ſaid James in the ſame court were ad- 
judged for his damages which he had as well by reaſon of the de- 
tention of the debt aforeſaid, as for his coſts and charges by him 
about his ſuit in this behalf expended, whereof he is convicted; 
which ſaid Wentworth, earl of Kildare, and Fumes Shaen, after- 
wards died, as by the ſuggeſtion of Join, now ear] of Kildare, 
ſon and heir of the ſaid Wentworth, carl of Kildare, we 22 


Gy 


The return. 


U 


Error brovght 
11 N. 3. byan 
heir againſt aa 
sdminiſtrator 
on a judgment 
obtained againſt - 
the anceſtor by 
the inteſtate in * 
the K. B. ia 
Ireland in the 


teign of F, 3, 


Error in a judg- 
ment in C. B. 
in Jreland tem- 

e C. 2. and 
2 in the 


K. B. there 


rp. Fe 6 


| cauſed to be brought before. him the ſaid late king Charles the 


king whereſoever, He. at the day-and.time_ within ,coptained, 


ward and Mary by the ſaid Richard done, which ſaid record and 


mx" .- 


derſtood, as it is ſaid, manifeſt error hath hap ned, to the 
damage of him the ſaid John, now earl of Kildare, the ſaid fon 
and heir of the ſaid Wentworth, late earl of Kildore, as by ti 
complaint we have underſtood; We ny the error, if aq 
hath been, ſhould be duly corrected, and full and ſpeedy juſtice 
done to the parties aforeſaid in this behalf, command you, tha 
if judgment be therein given, then the record and _praceedings of 
the plea aforeſaid wick all things touching them, to us under 
your ſeal you diſtinctly and openſy ſend, and this writ, ſo tha 
we may have them from the day of the Holy Trinity in three 
weeks, whereſoever we ſhall then be in Eagland, that the record 
and proceedings aforeſaid being inſpected, we may farther cauſe 
to be done therein to correct that error what of right ſhall be to 
be done therein to correct that error what of right ſhall he to be 
done; and give notice to Arthur Shaen, bart, adminiſtrator of * 
the goods and chattels which belonged to the ſaid" James Shaen 
who died inteſtate, as it is ſaid, that he be then there te proceed 
in the plea aforeſaid, and farther to do and receive what our (aid 
court ſhall conſider in the premiſſes. Witneſs ourſelf at Ve. 


minſter the 8th day of May in the 1 1th year of our reign. Gil 
Fg. Lp e on aid the 

; be | ſpe 
Allowed R. Nn. 2 


be record and proceedin of the lea wherepf | mention i 
ithin made, with all r 9 95 before the lord the 


ſend in a certain record to this writ annexed ;' and I haye given 
notice to the within named Arthur Shaen, bart. that he be then 
there to proceed in the plea, 'as I am within commanded. 


by: | 80 I anſwer R. Pyre, 
Hauer and his wife and Jacub. 


J Ames, Cc. To our truſty and well beloved counſellor 
/S William Davis, kat, our chief juſtice aſſigned to hold pleas 
in our court before us in Ireland, greeting ; Becauſe in the record 
and proceedings, as alſo in the rendition of the judgment of 
plea which was before Jon Keating, eſq; and bi, COmPanions, 
Juſtices of the. lord Charles the ſecond, late king of England, Ct. 
in the court of the ſaid; late king, between Edward Hanmer and 
Mary. his wife, and Richard Jacob, late of Tullaghmore in Queen's 
county, gent. of a certain treſpaſs on the caſe to the ſame E4- 


proceedings, by reaſon of error happening, the ſame late king 


ſecond in the kingdom of Ireland, and the judgment therein 

fore us is affirmed, and before us in our ſaid kingdom of Ireland 
naw remains, as it is ſaid, manifeſt error hath 2 to the 
great damage of the ſaid Richard, as we have by hi any 


— 1 


1291 


underſtood ; We willing the error, if any hath been, ſhould be 
uly correted, and full and ſpeedy juſtice done to the parties 
eforeſaid in this behalf, command-you that if judgment be there- (292 J 
in given, then the record and 8 aforeſaid, with all 
things touching them, to us under your ſeal you diſtinctly and 
openly ſend, and this writ, &'c.-t0- Witneſs qurſelf, Wc, 


= - Huckell-and Higginſon. 


O forge, Ce. To our truſty and beloved ;Fo/n Pratt, knt. our —_ e 
chief juſtice aſſigned to hold pleas before us, greeting: Be- 3 in 
cauſe in the record and proceedings and alſo in the rendition of B. firmed 85 
me judgment of a plea which was before Peter King, knt. and K. B. | 

his companions, then our juſtices of the bench, by our writ be- 

tween Thomas Huckell the elder, and T. H. the younger, and 

Gilbert Higginſon, of a cextain treſpaſs on the caſe to the ſame” 

Thomas and Thomas by the ſaid Gilbert done, as alſo in the aſſiim- 

ance of the ſame judgment in our court before us, as it is ſaid, : 

manifeſt error hath happened, to the great damage of the ſaid 

Gilbert, as we have'by his Art underftood ; We willing 
the error, if any hath been, ſhould be duly corrected, and full and 
ſpeedy juſtice done to the parties aforeſaid in this behalf, com 
mand you, that if judgment therein be given and affirmed,” then 

the record and proceedings aforeſaid, with all things touching 
them to us in our preſent parliament at the next ſeſſions, to wit, 

on the 18th day of December next enſuing to be held, you diſtint=- 
ly and openly. ſend, and this writ, that the record and proceed- 
ings aforeſai being inſpected, we may farther cauſe to be done 
therein, by the aſſent of the lords ſpiritual and temporal being in 

the ſame parliament, to correct that error what of right and ac- 
coding to the law and cuſtom of England ſhall be to be done. 
Witneſs ourſelf at Veſtminſter the 28th day of November in the 

7th year of our reign, 


. Fs Fiſh! 
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WT e ton 
1 1 Homine replegiando. 
A, | Mi, 
; h 2 thir 
, - More and Watts. \ | 40 


Mich. 12 V. 3. Roll Bt: | 7 


| Che entry of ® England, to wit. HE lord the king hath ſent to the ſheriff be 1 
n IT | of Middleſei his writ cloſe in theſe words, 
ande corrected to Wit, William the third, by the grace of God of England, for | 
by L. C. J. Scotland, France and Jreland king, efender of the faith, &, 
Holt. To the ſheriff of Midaleſea, greeting: Whereas we have often bro 
_ 5 commanded you, that you ſhould juttly and without delay. cauſe 
8. 23. to be replevied Thomas More, whom Benjamin Gofte, Fon Dytes fore 
| and Daniel Watts have taken, and taken keep, as it is ſaid, u- froc 
leſs he be taken by our fpecial command, or of our chief juſtice, eve 
or for the death of a man, or for our foreſt, or for any other tem 
offence for which according to the cuſtom of Exgland be is not fore 
replegiable, or ſhould fignify to us the cauſe why you would no, ſad 
or could not, execute out commands formerly to you therefore 
directed, and you not re — our cömmands aforeſaid, u Wa 
we have . to replevy the ſaid Thomas, or at leaſt to 
nify to us the cauſe why you would not, or could not, do i, vn 
+ have hitherto neglected to the manifeſt contempt of us and oor 
commands aforeſaid, and to the no ſmall damage and grievance pou 
of the ſaid Thomas, at which we are greatly ſurpriſed, and di- Tha 


eaſed ; yet we command and firmly injoin you, that you cauſe bay 
the ſaid Thomas to be replevied according to the tenor of our un 
commands aforeſaid to you before for that purpoſe directed, of you 


be you yourſelf before us from the day of St. Michael in three 
weeks, whereſvever we ſhall then be in England, to ſhew wiy 
you have contemned to execute our command ſo often to you 
therefore directed, and have there this writ. Witneſs Tones 

| archbiſhop of Canterbury and the reſt of the keepers and juſtices 
of our kingdom at Weſtminſter 14th day of Odlober in the 121 
year of our reign. | 12 


Ceſar. 


The return of which ſaid writ follows in theſe words : Thy the 
writ and two other writs to replevy the within named Jh, 
Mere were delivered to me together and at once after the dated \ 
this writ and not before; and I farther moſt humbly cenify 4 
| the lord the king, that before the coming of this writ the ful 
Thomas More was eloined by the within named Benjamin Gf 
John Dykes and Daniel Wa'ts to places intirely unknown to 1 


* 


Homine replegiando. 

{o that I cannot replevy the ſaid Thomas Mere according to the 

command of this writ. | 855 / 
The anſwer of R. J. eſq;;and H. F. knt. ſheriff. 


Upon which the ſaid lord the king hath ſent to the ſheriff of 
Yiddleſex his ther writ cloſe in thele words, to wit, William the 
third by the grace of God of En land, Scotland, France and Ire- 
land king, detender of the faith, Ec. To the ſheriff of Ma- 
diſex, greeting: Whereas by our ſeveral writs we have often 
commanded you, that you ſhould juſtly and without delay cauſe 
Tlonas More to be replevied, whom Benjamin Geſſe. John Dyes 


be taken by our ſpecial command or of our chief juſtice, or for 
the death of a man, or for our foreſt, or for any other offence 


ble ; and whereas by our other writ we have commanded an 

firmly in joined you, that you ſhould cauſe the ſaid Thomas to be 
replevied according to the tenor of our writs aforeſaid to you be- 
fore for that pur 6 directed, or 5 yourſelf ſhould be before us 
from the day of St. Michael in three weeks. laſt paſt, whereſo- 
ever we ſhould then be in England, to ſhew why you have con- 
temned to execute our commands aforeſaid ſo often to you there- 
fore direQed, and you at that day have returned to us, that the 
ſaid Thomas More, before the coming of that writ, was eloined 
by the above named Benjamin fe, John Dykes and Daniel 
Watts, to places entirely unknown to you, fo that you could not 
ee ſaid Thomas More according to the command of that 
wit z Therefore we command you, that you take in withernam 
the ſaid Benjamin, John and Daniel, and them ſo taken in your 
power in ſafe cuſtody keep, until they will freely deliver the ſaid 
Thomas.by them in form aforeſaid eloined, as by your return you 


IE nf 3 enen ne 


iſe le to us certified. ; and certify to us on the octave of St. Mar- 
tin next enſuing, whereſoever we ſhall then be in England, how 
of you ſhall have executed this our command, that we may farther 
re cauſe to be done therein what of right and according to the law 
by +=! cuſtom of our kingdom of England we ſhall think fit to be 
none, and have then there this writ. Witneſs J. Holt, knt. at 
1 efminfler 2 3d day of Ofober in the 12th year of our reign. 

2th | Deare. 

L The return of which ſaid writ follows in theſe words, to wit, 


By vinue of this writ to me directed, | have taken in <vithernam 
[by the body of the within named Daniel Watts, whoſe ſaid body 
000 lo taken in my power in ſafe cuſtody I have hitherto kept, and yet 
e d do keep, as | am within commanded 3 and I do farther moſt 
* dumbly certify to the lord the king that neither the ſaid Daniel 
(aid "or the within named Benjamin and John have hitherto delivered, 


and Daniel Watts, have taken, and taken detain, unleſs he ſhould, 


for which according to the cuſtom of England he is not replegia- 


[ 294 J 


Salk. 705; - 


The returt. | 


2 bath either of them delivered, the within named Thomas, . 


Plaintiff non 


| . himſelf againſt the ſaid Thomas More, and 
par res ſolemnly called doth' not come, ny = 


5 1 


| For a robbery 

eommitted oa 

the ſervant. 

Townlend'sT a- 

bles 65. 

. Prat. Reg. 24. 
13 E. I, c. 1. 


and theft, were then oftener uſed than they had been before, and 


| chem found, i in my bailiwick. 


without day, Cc. 


country, the receivers were of places near; and they did 


Ha 01 G 


chat thi lame Benjamin and John a are not fn, noris es 


R. B. 
mic : 2895 
2 F. H. kn f 


On Which day, to wit, on the faid octave of. St. M 
2 lord the Tg at Weſtminſter, the gp ard; Mar 
Pr here into court under the l of the 4 ſhe of 
ex by virtue of the ſaid writ of capias in with 2527 and 


E Cc. cz =. 


9909 


cute his writ of homine replegi andlo aforeſaid ; Theref 
ſidered, that the ſaid T 2 More be in 1 de 
Daniel Watts, Benjamin Goffe and yr Dykes, — go thereof 


V i 89 24 14 7 « — . . 130 8 
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Hus 3 Gry. 


Croxal, who 5 well, Se inſt ne alia 
the handred of 0 21 


Pleas before the lord the w ar Weſtminſter o 2 ry term it 
the 31 ff Th e reign of the fd eur 
now king of 50 and, 


Wafwick, to wit, \HE men, inhabitants of the hundred of 

| Hemlin e in the county eforeſaid, were 
attached to et er well the Jord the now king as Jef 1 Cr * 
all, who as well for the lord the king as for hi x Tr Jes proſecutes i the 
a plea why whereas in a ſtatute made in the parliament of tht at 
lord Edward the firſt, late king of England. held at Wincheſter ber 
in the 13th. year of his reign, It is ainong other things oda, 
For as much as from day to day robberies, murders, ber la 


felons could not be attainted by the oath of jurors, which bus 
rather ſuffer ſtrangers to be robbed, and ſo paſs without pri 
than to indict the offenders, of whom great part were peop 
of the ſame country, or at leaſt; if the offenders were of anothe 


ſame, becauſe an oath. was not given unto jurors of the ſunt 
country where ſuch felonies A yaw done, and to the reflitution d 77 
damages before then no had been limited for their concei a 
ment and laches: The ame late king, for to abate the power 
felons, hath eſtabliſhed a pein in that caſe, ſo that from then 
forth, for fear of the pein more than for fear of avy __ 
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| Id be ſolemoly. made in alf countr un- . 7 

dreds, markets, fairs and all other places where great reſort, ff.. 
ople ſhould be, ſo that none county ſo himſelf. by 3pno- r 


eee 
ud not (pare. any, 
Nr. 


rance,that from thenceforth eyery country thould'be ſa well kept, © i 
Kit immediately, upon ſuch. robberies and felonies commitred, * * 19 
freſh ſuit ſhould be made from town. to town, and from country x, 
io country; likewiſe, when need required, inqueſts ſhould be 
made in towns, We hat ſhould be lord of the town, and af- 

ter in the hundred, and in the franchiſe, and in the county, and . 
ſometimes in two, three or four counties, in caſe when felonies 
ſhould be committed in the marches of  ſhires, fo that the 45 e | 
fenders might be attainted ; and if the country would not an- 

{wer for the bodies of ſuch manner of offenders,” the pein ſhould 

be ſuch, that gvery 0 hol that is, to wit, the people 'dwell- 

ing in the country, ſhould be anſwerable for the robberies done, 

ard alſo the damages: ſo that the whole hundred, where robbery 

ſhould be done, with the franchiſes being within the precinct of 

the ſame hundred, ſhould be anſwerabſe for the rabberies done; 

and if the robbery was done in diviſion of two hundreds, both ; 
the hundreds 08 the franchiſes within them ſhould be anſwera- 28E. 3; e. 11. 
de; apd longer term ſhould not the country have after the rob- 85 

bery or felony done than 40 days, within Which them be hoveth 
to make gree of the robbery or of the offence, or that they an- 
ſwer of the bodies of the offenders, as in the ſtatute aforeſaid 
more fully is contained. And whereas a certain. malefactor, to 
the ſaid. Fofia/ and Robert ay ſervant of him the Taid J- 


Es - 


. L 78 8.8 7 


in | 1 7 
fab, unknown, on the 15th day of May in the 1 30h year of the 
— reign of our lord the now king, at the pariſh of Shuftack 10 


be county aforeſaid in the king's bighway there, and within the | 
1 of hundred of Hemlingford aforelaid, with force and arms on him 
e he aid Reber? Keeling did make an aſſault, and 151, of lawful 
. money of England in monpe numbered (being the money of him ö 
31 ee bet Croæ all his maſter) did take, rob and carry away, W 
the WY gainſt the peace of the ſaid lord the now king ; and tbe ſame Ro- 
ofer WR fre Keeling, immediately after the robbery and felony aforeſaid. [- : 
60 committed, at Shufock aforeſaid in the county aforeſaid, which 
ing laid ow n is withio the hundred of Heml! ngford aforeſaid where | ER. 
robbery aforeſaid ſo as aforeſaid was committed, hue and cry o Hue and ery 
de robbery aforeſaid did make, and then and there notice tothe uy Sy 
pen WY "habirants of Suck aforeſaid of that robbery did give ; and 27 48 13. 
oplh ter that robbery committed; and within 20 days next beſore the F 11. 
thet day of the iſſuing of the writ, original of him the ſaid Joſiah, the Outh made of 
che WY (aid Kb Keeling, before Charles Alderley, kat. one of the ju tbe robbery» 
* lices of the * lord the king aſſigned to preſerye the peace in the . 
„d county of Warwick, inhabiting at  Hamfaall in the county of 
ru, wiel aforeſaid near the hündred of Henlingſord, and near 
erde + ſaid place where that robbery was committed, was examined | - 
on 75 corporal oath according to the form of the ak's 1 H. 1 4 
uin er in the count of Min eſex in t 27th car or 1 rei | | | | 
7. PM RT; en 
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offered himſelf againſt the ſaid Thomas More, and the (aid Theme: 
i — ſolemnly called doth_ not come, nor farther proſe 


Daniel Watts, Benjamin Goffe and John Dykes, me 
RB e 
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that the ſame Benjamin and John are not found,” not it 8 

them found, in my Niluick“ „ e : 
; | | 4 ate Kat 3 R. B. kn by 

4 e and N he p 
. — CE H.ku.): Ty 

- On whick' day; to wit, on the ſaid cgi fe of St. Mei E. WW = 


fore the lord the'king at Wefminfter, the faid. Daniel Maus vn 
1 here into court under the cuſtody of the Caid t a 
Mi 1 eſex by virtue of the ſaid writ of KA AAP. ee and 


cute his writ of homine replegiando aforeſaid: Therefore it i 
ſidered, that the ſaid Thomas More be in Wis and tho kt 
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| ble 
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Croxall, who as well, Ce, againſt the inhabuans of Wi © 
the hundred of Hemlingford. ſw 

31 fo aid: ,'8 Sa: - _ « ; bh 4 mc 
Pleas. before the lord the king at Weſtminſter of Hillary term is Wi 
the 3) f and 32d year of the reign of the lord Charles the ſecond, a; 
now king of England, Wc. | 0 
3 A | [he 

Warwick, to wit, NH E men, inhabitants of the hundred of Wi" 
F - Hemlingfordin the county aforeſaid, ver the 
attached to anſwer as well the lord'the now king as Jeſaf Cm Wh ©” 
all, who as well for the lord the king as for himſelf proſecutes if the 
a plea hy whereas in a ſtatute made in the parliament of the age 
lord Edward the firſt, late king of England, held at Winchefa Wh © 
in the 13th. year of his reign, It is ainong other things ordained, col 
For as much as from day to day robberies, murders, bumiꝶ la 
and theft, were then oftener uſed than they had been before, and i 
felons could not be attainted by the oath of jurors, which bal the 
rather ſuffer ſtrangers to be robbed, and ſo paſs without peit ind 
than to indit the offenders, of whom great part were peo aft 
of the ſame country, or at leaſt; if the offendens were of anothef ga 
country, the receivers were of places near; and they did ti 1 
ſame, becauſe an oath was not given unto jurors of the fant 
country where ſuch felonies yere done, and to the reftitution 5 
damages before then no peia had been limited for their concaf . 
ment and laches: The ſame late king, for to abate the powe! . 
felons, hath eſtabliſhed a pein in that caſe, ſo that from then 3 


forth, for fear of the pein more than for fear of any * 
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reople ſhould be, fo that none ſhould excuſe himſelf by 3gno- 
rance, that from thenceforch every country Jhould be ſo well kepr, 


freſh ſuir ſhould be made from tion to town, and from country 


made in towns, oy im that ſhould be lord of the town, and af- 
ter in the hundred, and in the franchiſe, and in the N and 
ſometimes in two, three or four counties, in caſe when fe 


fenders might be attainted ; and if the country would, not an- 
{wer for the bodies of ſuch manner of offenders,” the pein ſhould 
be ſuch, that every country, that is, to wit, the people 'dwell- 
ing in the country, ould be anſwerable for the robberies done, 
ard alſo the damages; ſo that the whole hundred, where robbery 
ſhould be done, with the franchiſes being within the precinct of 
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and if the robbery was done in diviſion of two hundreds, both 
the hundreds nt the franchiſes within them ſhould be anſwera- 
de; and longer term ſhould not the country have after the rob- 
bery or felony done than 40 days, 19 Which them behoveth 
to make gree of the robbery or of the offence, or that they an- 
ſwer of the bodies of the offenders, as in the ſtatute aforeſaid 
more fully 1s 2 4 0 e A rg be 4 5 

the ſaid. Joſiah and Robert Keeling, ſervant of him the Taid Jo- 
* aß, N on the 15th 447 of May in the _13th-year of the 
f reign of our lord the now king, at the pariſh of Shufeck in 


hundred of 1 aforelaid, with force and arms on him 
the ſaid Robert Keeling ig pike an aſſault, and 15 J. of lawful 


day of the iſſuing of the writ 4 7 of him. the ſaid Foſiah, the 


wh; 


on his corporal oath according to the, form of the ſtatute at . 
ninſler * eounty of 440 
OL. | 
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dad got {pare N , felonies'z and buth com; "4 
manded, that cries ſhauld be ſolemnly. made in all eountrie Nat a | 


dreds, markets, fairs and all other places where great reſort I 


at immediately, upon ſuch. robberies and felonies commited, bl 


io country ; likewiſe, when need required, inqueſts ſhould "be 


v felonies 5 
ſhould be committed in the marches of ſhires, fo that the of- 


the ſame hundred, ſhould be anſwerable for the rabberies done; 


the county aforeſaid in the king's highway. there, and within the 


es Adderley, Ent. one of the juſ- 


48 E. 3. C- 11. 
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That the inha- 
bitants have 
made no ſatis- 
faction, Ec. 


The robbery 
- ict forth, , 


Ae hue and cry of that ro 
to the inhabitants of the fame town of Shuftock of that robbery 


- 


Hue þ and Cry. 


of the lady Elizabeth, late queen of England, Ce. therepf made 
and provided; and the ſame Robert on his oath aforeſaid did then 
ſay, that he did not know the party that committed that robbery, 
and after that robbery commuted 40 days are now paſt ; Never. 
theleſs the ſaid men, inhabitants within the ſaid hundred of Hen 


lingford, amends for the robbery aforeſaid committed to the (aig 
Joſiah have not yet made, nor the body of the felon and male: 
factor aforeſaid have taken, nor for his body hitherto have au- 
ſwered, but that felon and malefactor have perantted to eſcape in 

ontempt of the ſaid lord the now king, and to the great damage of 
him the ſaid Joſiah, and againſt the form of the ſtatute aforeſaid: 
And whereot the ſame Poſah, who as well for the lord the king 
as ſor himſelf proſecutes, by TJehrn Lilly his attorney complaing, 
that whereas a certain malefzCtor, to wit, a man to the ſame 
Tofrah and the ſaid Robert, the ſervant of him the ſaid Je, 


unknown, on the i5th day of May in the 31 year of the ien 


of the ſail lord the now king, with force and arms, to“ wit, 
ſwords, ſta ves and knives, on him the ſaid Robert Keeling, at 


Sſhaſbecł aforeſaid in the county aforeſaid, in the king's highway 


there, and within the hundred bf Hemlingford aforeſaid, did make 


gan aſſault, and 15 J. cf lawful money of England in monies num- 


bered, (being the money of him the ſaid Joa Croxall his maſ- 


er,) then and there found, feloniouſly from the ſaid Robert took, 


robbed and carried away, againſt the peace of the faid lord the 
now king, Cc. And the ſame Rebert, immediately after the felony 
and robbery aforeſaid committed, at Shuflock aforeſaid in the 
county aforeſaid, vow Abner the ſaid hundred of Hemlingford, 

bbery did make, and then and there notice 
did give; and after that robbery committed, and within twenty 
days next before the day of the iſſuing of the writ original of him 


the fajd, Jah, the ſaid Robert Keeling before Charles. Adderley, 


nt. one of the juſtices of the ſaid lord the king aſſigned: to pre- 
ſerve the peace in the county aforeſaid inhabiting at Hamfhall in 
the county aforeſaid near the hundred of Hemling ford, and near 
the ſaid place where that robbery was committed; was examined 
on his corporal oath according to the forim of the ſtatute at We 
nin ler in the county of Mid-leſex in the 25th year of the rei 


pf the lady El:zaberh, late queen of England, fc. thereof made 


and provided, and the ſame Robert on his oath aforeſaid then ſaid, 


that be did not know the party that committed that robbery, and 


after that robbery committed forty days are now paſt ; Neverthe- 


leſs the ſame men, inhabitants within the ſaid hundred of Hem- 


line ford. amends for the robbery aforeſaid committed to the ſaid 
Fofrnh have not yet made, nor the body of the felon and malefac- 
tor aforeſaid have taken, nor for his body hitherto have anſwered, 
but that felon and malefaQor have permitted to eſcape,in contempt 
of the ſaid lord the now king, and to.the great damage of him the 
faid Jofrah, and againſt the form of the ſtatute aforefaid ; where- 
by the ſame Joſiah ſays that he is prejudiced, and hath damage 
to the value o 30 J. And therefore he produces the ſuit, & 1 F 
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And the ſaid men, inhabitants within the hundred of Hemlings Not gu* ty- 


ford aforeſaid, by H. H. their attorney come and defend the force 1. Saun l. bo 

| and injury, when, c. and. whatſoever, Fc. and ſay, that they are EE 
bot guilty of the premiſſes above charged on them againſt the 

| m of the ſtatute aforeſaid, as the ſaid Foſrah, who as well, Ce. * 

| wk againſt them complains : And of this they put themſelves . 

. on the country: And the ſaid Jeſſah, who as well, Ic. likewiſe: _ 

' | And upon this the ſaid Fofrah ſays, that the ſaid men, inhabi- 

f tants wu hin the hundred of Hemlingford aforeſaid where the rob- | 

bery aforeſaid” was committed, are, parties defendant againſt 

7 whom the ſaid Joſiah, who as well, Cc. in form aforeſaid above 

1 complains ; and for that reaſon he priys a writ of the lord the 

0 king to the ſheriff of the county aforeſaid to he directed, to cauſe * 

b, o come here 12, Cc. of the eee of the hundred of 

na, Knightlowe in the county aforeſaid, which ſaid hundred of 

t, Kniphthowe is the next hundred in the ſame county to the ſaid 1 

at . . of Hemling ford aforeſaid, to try the iſſue aforeſaid above 

7 joined: And becauſe the ſaidmen, inhabitants within the ſaid hun- 

Le dred'of Hemlingford, do not deny it, it is granted him: There» 

n- fore the ſheritf is commanded, that he cauſe to come on the oc- 

1 tave of the purification of the bleſſed Mary, whereſoever, tc. 

k, 12, Fc. of the neighbaurhood of the ſaid hundred of Knighl naue 

he aforeſaid, by whom, c. and who neither, Ic. to recogniſe, Ic. 

ny becauſe as well, Ce, | n 2 

he 3 n TEF rh | 

rd, Pleas before the lord the king at Weſtminſter of Hillary term in 

ice the 31h and 25d year of the reign of the lord Charles the ſecond, 

ery of England, 6. LI | | | 

n | | „ 

„ #wict, to 2 Hk juty between ul Craill, who'bs 


well for the ſame lord the king as for him- 
ſelf proſecutes, by his attorney, plaintiff, and the men inhabitants 
| within the hundred of Hemlingford in the county aforeſaid in a 
plea of hue and ery, is reſpited before the lord the king at Weſt- 
ninfler until from the day of Eaſter in 15 days, whereſoever, Nc. 
unlets the juſtices of the lord the king aſſigned to take aſſiſes in 
the county aforeſaid ſhall firſt come on Saturday the 2oth day of 


batute, Fc. for want of jurors, c. Therefore let the ſheriff 
have the bodies, c. The ſame day is given to the parties afore- 
laid, there, &c. And be it known, that the writ of the lord the 
bing thereot the 12th day of February in this ſame term beſore 
the lor the king at Weſtminfler was delivered of record to the 


under-ſheriff of the county aforeſaid, in form of law to be exe - 
euted at his peril, Tc. Fo NE 


Ehs '-" "Information: 


March at Warwick in the county aforetaid, by the form of the 
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Information for 
perjury. 


i 


term; and for the ſame 


Information, 


The king againſt Coppleflon, one of the lord Moun- 


tague's witneſſes. 
Trin. 9 W. 3. at the bar. 


Mi dd, to wit. E it remembered, that Samuel Aftry, Ent. co- 
\ B roner and attorney of the lord the king be- 

fore the king himſelf, who for the lord the king in this be- 
half proſecutes, in his proper perſon comes here into the cour: 
of the ſaid lord the king before the king himſelf at Weſtminſter 
on Saturday next after 15 days of the Holy Trinity in this ſame 
ford the king gives the court here to un- 

derſtand and be informed, that otherwiſe, to wit, in Hillary 
term in the 7th year of the reign of the lord Wi{liam the third, 
by the 2 of God of England, Scotland, France and Ireland 


king, defender of the faith, Fc. in the court of the ſaid lord the 


Count in reple« 
vin. 85 


Comnſance as 
bailiff, 


King of the bench at Weſtminfler in the county of Middleſex, 
before George Treby, knt. and His companions, then juſtices of 
the ſame lord the king of the bench aforeſaid there, one Rabert 
Rickards had impleaded one Henry Corneforth, late of Enfield 
in the county aforeſaid, yeoman, in a plea why he took the ca- 
tle, goods and chattels of him the ſaid Robert, and them unjuſtly 
had detained againſt ſurety and pledges, fc. And whereon the 
ſame Robert by Chriſtopher Harris his attorney then complained, 
that the ſaid Henry on the 26th day of September in the ih 
year of the reign of the lord William the third, now king of 
England, c. at the pariſh of Enfield aforeſaid, in a certain 
place there called Enfield Hills had taken the cattle, goods and 
chatrels of him the ſaid Robert, to wit, nine cows, one bull, 
; calves, one great braſs copper, 20 quarts of wheat, to 
buſhels of wheat threſhed, 60 quarters of oats, 3o load of hay, 
four carts, one wain, two-ploughs and 3o load of oats, and them 
unjuſtly had detained againſt ſurety and pledges until, &c. where- 
by the ſaid Ro%s/ then ſaid that he was prejudiced, and bad da 
mage to the value of 40 J. And therefore 9 then produced the 
ſuit, c. And the ſaid Henry by C. D. his attorney then came 
and defended the force and injury when, Ec, and as bailiff of 
Ra'ph earl of Mountague and Elizabeth his wife well acknow- 
jedged the taking of the cattle, goods and chattels aforcſaid Fo 


— 
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Information. „„ in 
the ſaid place in which, Ic. and juſtly, Fc. Becauſe he then c. nake of 47. 
leid that long before the ſaid time of the taking of the cattle, bermarle ſeiſed 
goods and chattels aforeſaid, Chriſlopher late duke of Albermarle in fee, and de- 
in his life-time was ſeiſed in his demeſne as of fee of and in one miſed to J. B. 
mefluage and 377 acres of land with the appurtenances in the 
aid pariſh of Enfield, and in the pariſh of Edmonton in the coun- 
ty of Middleſex, whereof the ſaid place called Enfield Hills in' 
which, Oc. then was, and the ſaid time when, c. and alſo for 
tine immemorial. had been parcel ; and being fo thereof ſeiſed 
the ſaid duke before the ſaid time when, c. to wit, on the 1 
tay of November in the year of the Lord 1678, at Enfield aforeſaid 
had demiſed to John Bathurſt, eſq; the tenements aforeſaid 
with the appurtenances whereof, c. by the name of all that te- 
nement, and the barns and ſtables thereto belonging, and all thoſe 
2bg acres of land, more or leſs, fituate, lying and being in the 
pariſhes of Edmonton and Enfield, then late in the poſſeſſion of 
captain Paſtfield then lately deceaſed; and all thoſe 40 acres of 
land, more or leſs, ſituate, lying and being in the pariſh of En- 
feld or Edmonton, late in the poſi-ſſion of Feneb Waters then 
lately deceaſed ; and alſo all thoſe 48 acres of land, more or leſs, 
ſruate, lying and being in the pariſh of Edmonton or Enfield, then 
late in the pee 7, Revert 2 Fa yearn ſaid pound 
were part and parcel of a park called Enfield park except and al- i 
e of the ſaid demiſe to the ſaid Chriflopher duke — 2 * 
of Aibermar le, his heirs and afſigns, all timber- trees then ſtand- 
ing, growing or being, or which at any time then after ſhould 
be ſtanding, growing or being in or upon the ſaid demiſed pre- 
miſſes, or in or upon any part or parcel thereof together with 
ſree liberty, full power and authority for the ſame Chriſtopher 
duke of 4 Reval 4 his heirs and aſſigns, for themſelves and their 
inends and ſervants, or without, in his or their company from 
time to time and at all times during the ſaid term, with or without 
horſes, hawks or hounds, at his and their will and pleaſure, to 
bunt and hawk in the ſaid demiſed premiſſes or any part thereof, 
at open and ſeaſonable times, he or they doing as little hurt and 
damage to the corn and fences there as they conveniently could; | 
To have and to hold the tenements aforeſaid with the appurte- The habend'. 
nances as aforeſaid demiſed, whereof, &c. io the ſaid John B- 
thirſt, his executors, adminiſtrators and #fſigns, from the feaſt 
of St, Michael the archangel then laſt paſt for and during the 
term of 21 years ſrom thence next enſuing, and fully to be com- 
pleat and ended; Vielding and paying therefore yearly and ever 
year Curing the ſaid term to the ſaid late duke, his heirs or af. 
ſons, at or in the dwelling-houſe of the ſaid duke, commonly 
called or known by the name of Albermarle houſe, ſituate, lying 
and being near a; place called St. James in the county of Mike 
alſex, or into the hands of the ſaid dukc's receiver for the time 
wing, the yearly rent of 140/ of lawful money of England, at 
lhe fealt of the Annunciaticn of the bleſſed virgin Mary and St. The entry of 
Michael the archangel, by even and equal portions z by virtue of ts lefſee- 
1 33 Kk 3 which 
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Information. 


which ſaid“demiſe the faid John afterwards, to wit, on the ſams 
xt day of November 1678 aboveſaid, into the tenements afor-. 
ſaid with the appurter ances, whereof, fc. to him as ator: ſaid 
demiſed, bad entered and was thereof poſſeſſed, the reverſion 


thereof io the ſaid duke, his heirs and »ffizns 'belo gig; and 


The leſſor de- 

viſed the re- 
verſion tp his 

| wife for liſe, 


whe married 
the earl of 
Muuntag ue; 


the ſaid J of the tenements aforeſaid with the appurtenances 
whereot, Cc. as aforeſaid being poſſeſſed, and the ſaid duke of 
the ſaid reverſion of thoſe tenements in form ' aforeſaid bin 

ſeiſed, the ſame duke afterwards, to wit, on the 4th day of Jul 
1657, at Enfield aforefaid, had made his laſt will and teſtament 
in writing, and by his ſame laſt wii] had given and deviſed 10 the 
ſaid EI zabeth then his wife; (among other things) the ſaid rever- 
ſion of the ſaid tenements with the appurtenances, whereof, Ec. 
To have and to hold to the ſame E/jzaberh and her aſſigns for 


and during the term of the natural life of the fail Elizabeth, and 
afterwards, and before the ſaid time when, Ce. to wit, on the 


$th day of October 1688, the ſaid duke at Enfield aforeſaid died 
of ſuch his eſtate of and in the revetſion aforeſaid as aforeſaid 
ſeiled ; after whoſe death the ſaid Elizabeth was ſeiſed of the re- 
verſion of the tenements aforeſaid with the appurtenances, where- 
of, fc. in her demeſne as of freehold for the term of her life, by 
virtue of the deviſe aforeſaid to her in form aforeſaid made: and 
ſo thereof being ſeiſed the ſame El:zabeth afterwards, and before 
the ſaid time when, Cc. to wit, on the 2oth day of September in 
the year of the Lord 1692, at Enfield aforeſaid in the county of 


- Middleſex aforeſaid, had taken tor her huſband the ſaid Ralph 


and for rent ar- 
rear the defen- 
dant as ther 
bailiff diſtraiu- 
ed, 


991 


* 
Py 


Rarto the coun- ' 
lance, 


earl of Muuntague, whereby the ſame Ralph ear] of Moun- 
tague and Elizabeth his wife had been and then were ſeiſed of 
the reverſion of the tenements aforeſaid with the appurtenances, 
whereof, c. in their demefne as of freehold for the tetm of 
the life of the ſaid Elizabeth : and becauſe 350! of the rent 
aforeſaid on the demiſe aforeſaid above reſerved for two years 
and the half of a year after the death of the ſaid duke, ended on 
the feaſt of St. Michael the archangel then laſt paſt, to the ſame 
Ralph earl of Montague and Elizabeth his wife at the ſaid time 
when, c. were in atrear and unpaid, the ſame Henry, as bailiff 
of the ſaid Ralph earl of Miuntague and Eliznbeth his wife, for the 
ſaid 350l. of the rent aforeſaid, to the ſame Ralph ear] of Mounta- 
gue and Elizabeth his wife due and then being in arrear, he well 
acknowledged the taking of the cattle, goods and chattels afore- 
ſaid in the ſaid place called Enfield Hills, in which, c. and juſt- 
ly, Cc as in parcel of the tenements aforeſaid with the appurte- 
nances to the ſame John as wis aforeſaid demiſed, by virtue of 
the demiſe aforeſaid, c. With this, that the ſame Henry would 
verify, that the ſaid Elizabeth the wife of the ſaid earl was then 
ſurviving and in full life, to wit, at Enfield aforeſaid, Cc. And 
the ſaid Robert then faid, that the ſaid Hem y, for the reaſon above 


alledged, as builiff of the ſaid Ra earl of Mountague and Eliza. 


beth ducheſs of Albermnarle, the taking of the cattle, goods and 
chattels aforeſaid in the ſaid place in which, &c. ought not 10 
acknowledge juſt, becauſe he then ſaid, that well and true it 

: : was, 


* 
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was, that the ſaid Chriflopher, late duke of  Albermarle, in his 
life-time was ſeiſed in his demeſne as of fee of and in the ſaid 
weſſuage and 377..acres of land with the appurtenances. in che 
cognizance aforetaid above mentioned, and that the ſaid'place-in 
which, Ec. then was, and from me whereof, Ec. and allo for 
all the time aboveſaid, had been thereof parcel; and that the ſame 
duke, before the ſaid time when, c. to wit, on the ſaid; xt day 
of November 1678 aboveſaid, had demiſeg to the ſaid Jean 
Bathur ft the tene ments aſoreſaid above ſpecified under the-yearly 
rent aforeſaid in the ſaid cognizance, mentioned, and that by 
virtue of that demiſe the ſaid Jon into the tenements aforeſaid 
with the appurtenances, whereof, Fc. to him as afareſaid de- 
wiſed, had entered and been therebf poſſeſſed, the reverſion thereof 
t0 the ſaid duke, his heirs and affizns belonging, as by that cage 
nizance above was ſuppoſed; but the ſame Robert farther; ſa1dy 
that the ſaid Join being fo thereof poſſeſſed, the re verſion theteof 
in form aforeſaid belonging, the ſame duke in his liſe- time, and 
before the ſaid time when, c. to wit, on the 15th day of Fuly 
1681, at Enfield. aforeſaid, by bis certain indenture then made 
between the ſaid late duke, by the name of .the moſt honqurable 
Chriſtopher, duke of Albermarle, earl of Tarsingron, baron Monk 
of Patheridge, - Beauchamp and Teas, knight of the moſt honour- 
able order of the garter, and one of the lords of the privy cauncil 
of the then king,, on the one part, and ihe moſt honourable 
Henry duke of Newcaſtle, the. moſt,” honourable John earl of 
Bak, the -honourable Bernard Grenvile, eſq; Walter Clarges, 
bart. and Thomas Stringer, knt. ſerjeant at law, on the other 
art, one part of which ſaid indenture ſealed with the ſeal of the 
Fa late duke of Albermarle he then there in court produced, the: 
date whereof was: the day and year laſt aboveſaid, for and in 
conſideration of 5 s. of lawful: money of England by the ſag; 
duke of Nexwcoftle, John earl of Bath, Bernard Grenvile,” Mul- 
ter Clarges and Thamas Stringer, to the ſame duke in hand paid, 
had bargained and fold tothe ſaid duke of Neaucaſile, earl of Bath,' 
ee, Grenwvile, Walter Clas ge, and Thomas Stringer, their 
executors and adminiſtrators, (among other things) the re ver- 
lion of the tenements aforeſaid, whereof, &c. Lo have and o 
bold to them from thenceforth unto the full end and term of one 
whole year from thence next enſuing, fully to be compleat and 
ended, as by the ſaid indenture (among other things) was then 
wore fully manifeſt and did appear; by virtue, of which ſaid bars; 


pain and ſale, and by force of the ſtatute for transſerriog uſes 


into poſſeſſion, they the ſaid duke of Newcofile;: earl of Bath, : 27 KH. B. e. 10, 


poſſeſſed of the reverſion of the tenements aforeſaid with the 


Bernard Grenvile, Walter Clarges and Thomas Stringer, were 


appurtenances whereof, Ac. for the ſaid term to them as was 
voreſaid bargained and ſold z and being ſo thereof poſſeſſed, and 


the ſaid John Bathurſt of the tenements aforeſaid with the a ppur- 


lenances, whereof, Cc. in form aforeſaid being poſſeſſed, the re- 
verlion thereof to the ſame late duke of Albermarle and his heirs 


K l. 4 belonging. 
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and died with- 
out iſſue. 
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belonging, he the ſame duke of Alber marle afterwards in hi 
Mee 6e wit, 04 A0 26th day of July 1681 e 
Feld aforsſaid, by his certain indenture then and there made be- 
tween him the ſaid duke of A/bermarle of the one part, and the 
ſaid duke of Newcaſtle, John earl of Bath, Bernard. Grenvill 
"Walter Clarges and Thomas Stringer, of the other part, one part 
of which ſaid indenture ſealed with the ſea] of the faid late duke 
of Alber marie the ſaid Robert there in court then produced, the 
wife whereof was the lame day and year laſt mentioned, for the 
natural love and affection dick the ſame late duke of Albermarl: 
had for the ſaid John Earl of Bath, his kinfinan on his father's 
fide; had releaſed to the ſaid duke of Nerocaſtle, John earl of 
Bath, Bernard Grenvile, Wale: Clarges and Thomas Stringer, 
and their heirs, the reverſion of the tenements aforeſaid with the 
nes whereof, fc, To have and to hold the reverſion 
thoſe tenements with the appurtenances whereof, &c. to the 
ſaid duke of Werecaſtle, Jon earl of Bath, Bernard Grenvile, 
Walter Clarges and Thomas Stringer, and their heirs, to the uſe 


of the ſuid duke of Albermirle and the heirs of his body law- 


fully begoften'; and ſor want of ſuch iſſue tothe. uſe of the ſaid 
ezr'of Bath and his heirs for ever, as by the ſame indenture 
(among other things) was then more fully manifeſt and did ap- 
prar ; and by reaſon thereof the ſaid duke of Aibermarle was 
Liſe of and in the reverſiom of the tenements aforeſaid with the 
appurtenances whereof, c. in his demeſne as of fee-rail, to wit, 
to him and to the heirs of his body lawfully begotten, the remain» 
der thereof to the ſaĩd earl of Bat, and his heirs belonging; 
and ſo being thereof ſeiſed, the remainder thereof in form afore- 


ſaiq belonging, and the ſaid John Bathurſt of the tenements 


sforeſaid- with the appurtenances in form aforeſaid being poſ- 
ſeſſed; the ſame duke of Albermarle afterwards, and before the 
ſaid time whenz c. to wit, on the iſt day of May in the firſt 
year of the reign of the lord the now kin and of the lady 
Mary late queen of England, at Enfield aforeſaid died, without 


heir of his body begotten, and of ſuch his eſtate of and in his 


Abſque hoe, that 
the duke dicd 
ſeiled in fee, 


Iſſue on the 
travei ſe. 


reverſion aforeſaid with the appurtenances ſeiſed, whereby the 


ſaid earl had been and then was ſeiſed of the reverſion of the te- 
nenients afe+:ſ\aid with the appurtenar ces whereof, Cc. in his 
demeſne as of fee; Without that, that the ſaid Chriflopher, late 
duke of Albermarle, died of the reverſion of the tenements afore- 
ſaid with the appurtenances whereof, Cc. ſeiſed in his demeſne 
as of fee, in mahner and form as the ſaid Henry by the cognt- 
ſance aforeſaid above had alledged: And that he was then ready 
to vefity; fe, Wherefore for that the ſaid Henry, the taking of 


-* theenttle, goods and'charrels aforeſaid in the ſaid place in which, 


(fc. had above acknowledged, the ſaine Robert then prayed 
judgment and his damages by reaſon of the taking and yvoney 
2 = 


_ detainiag of the cattle, goods and ehattels aforeſaid, to be 


judged to him, fc. And the ſaid Henry as before then ſaid, that 
the laid Chriflopher, late duke of Albermarle, died ſeiſed ales 
h * F e 


„ 
. 
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the appurtenances, whereof, c. in manner and form as the 
fame Henry by his cogniſance aforeſaid above had alledged, to 
wit, at the pariſh-of Enfie/d aforeſaid in the county aforeſaid ; 
And of that he then put himſelf on the country : And the faid 
Rbert likewiſe; On which ſaid iſſue between the parties afore- 
ſaid, ſo as aforeſaid joined, it was in ſuch manner proceeded, that 
afterwards, to wit, on the 17th day of July in the 8th year of 
the reign of the ſaid lord the now king, at Weftminfer aforeſaid, 
in the {aid county of Middleſex, in the ſaid court of the faid lord 
the king before the ſaid George Treby, knt. and his then com- 
panions, juſtices of the ſaid lord the king of the bench aforeſaid 
there the iſſue aforeſaid by a certain jury of the county in that 
behalf lawfully impanelled, and returned and ſworn, was tried, 
4s by the record and proceedings aforeſaid in the ſaid court of 
the bench aforeſaid at Weſtminſter aforeſaid remaining more fully 
appears; and that on the ſaid, trial by certain witneſſes then and 
there on the behalf of the ſaid Robert Rickards the plaintiff in 
the cauſe aforeſaid produced, and then and there duly ſworn, ic 
was then and there given in evidence to the jurors of that jury. 
that the ſaid indeptures of bargain and ſale and releaſe, bearing 
date the 15th and 16th days of July in the yean of the Lord 1681, 
had been ſealed and delivered by the ſaid late duke of Albermarle 
on or about the times of the dates of the ſaid indentures at the 
then dwelling-houſe of him the (aid late duke of Albermarle, com- 
monly called or known by the name of Albermarle houſe, which 
aid houſe on the ſaid 1610 day of July in that year was ſituate 
in the pariſh of St. Martin in the Fields in the county of Mid 


deſex afareſaid ; and that one John Coppleſion, knt. at the times 


of the ſealing and delivery of thoſe indentures was preſent in that 
houſe with the ſaid duke of Albermarle, and was a witneſs to the 
ſealing and delivery of the ſame : And farther the ſaid coroner 
and attorney of the ſaid lord the king for the ſame lord the king 
gives the court here to underſtand and be informed, that then 


at the trial, to wit, on the ſaid 19th day of Fuly in the 8th year 


of the reign of the ſaid lord the now king aboxeſaid, at Me min- 
fer oreli in the ſaid county of Middleſex, in the ſaid court 
of the ſaid lord the king before the ſame juſtices of the ſaid lord 
the king of the bench * there. one William Coppleſton, late 


was produced a. witneſs on the behalf of the ſaid Henry 


Cerneforth the defendant in the cauſe aforeſaid, and then and 


there was ſworn on the Holy Evangeliſts to ſay the truth, the 


whole truth, and nothing but the truth, of and in the premiſſes 


in the iſſue between the parties aforeſaid, in manner and form 


aforeſaid put; and that the ſame William Coppleftion, not hav- 
ing God before his eyes, but being moved and ſeduced by the 
nitigation of the devil, then. and there by his own proper act and 
conſent falſely and maliciouſly, voluntarily and corruptly on his 
oath aforeſaid ſaid, depoſed; ſwore, and to the jurors of the jury 
oreſaid of and concerning the ſaid Jon Coppleſton in evidence 

gave 


lf god his han of the reverſion of the tenements aforeſaid with 


9s 


The affignment 
of the perjury. 


And ſo be vo- 
hantarily cam- 
mitted perjury, 


8 
gave, that he (meaning him the ſaid William Coppl, 
with Jen Ny nt. (meaning the ſaid Jon bg 
Ent.) at Cannington (meaning a certain place called Canningtan 
in the county of Somerſet) in Ju $1, (meaning the month of 
4 | s 


\ 


July in the year of the Lord 1681 abovetaid,) and that he (again 
meaning him the ſaid Willian Coppleflon) was with John Cy 
plefton, knt. (again meaning the, fame Jon Coppleſion, knt. ) at 
Cannington, (again meaning Cunnington aforeſaid) in Tuly 1681, 
(meaning the fame month of July in that year,) and that he 
(again meaning himfelf the ſame William e was with 
John Coppleflon, knt. (meaning the ſaid John Cippleſton, Ent) 
in the month of July in the year of the Lord 1681, When in 
trutk and in fact the ſaid John Cyppleſton, Ent. was not at Ca- 
nington aforeſaid in the ſaid county of Somerſet in the ſaid month 
of July in the year of the Lord 1681 aboveſaid, and when in 
truth and in fact the ſaid William Coppleſon was not with the ſaid 
Jom Coppleſton, nt. at 'Cannington aforeſaid in the ſaid month 
of July in the year of the lord 1681 aboveſaid, as the ſame 


Wilkam Coppleſſon on his oath aforeſaid falſely, maliciouſly and 


voluntarily, and corru ty ſaid, depoſed, ſwore, and to the ju- 
rors of the jury aforeſaid in evidence gave; and when in truth 
and in fact the ſaid John Coppleſſon, knt. was not at Canningtin 
aforeſaid at any time whatever in the ſame month of July in that 
year; and when in truth and in fact the ſaid Jo/n Coppleſlon, knt. 
during the whole ſaid month of Fuly in the orgs of the Lord 1681 
aboveſaid did inhabit at Weftminftey aforeſaid in the county of 
Middleſex aforeſaid ; and ſo the ſame coroner and attorney of the 
ſaid lord the king for the ſame lord the king ſays, that the ſaid 
William C:pplefion on the ſaid 19th day of Fob in the 8h year 
of the ſaid lord the now king aboveſaid, at Weſtminſter aforeſaid 
in the ſaid county of Middleſex in the ſaid court of the ſaid lord 
the king of the bench there, before the ſail juſtices of the ſame 
lord the king of the bench aforeſaid, by his proper act and 
conſent, and from his own wicked intention in manner and form 
aforeſaid falſely, maliciouſly, voluntarily and corruptly, on his 
oath aforeſaid voluntarily and corruptly committed perjury, to the 

reat diſpleaſure of Almighty God, in contempt of the ſaid Jord 
Jy now king and his laws, to the bad and pernicious example 


ol all others in ſuch caſe offending, and againſt the peace of the 


lord the now king, his crown and dignity, c. Wherefore the 
ſame coroner and attorney of the ſaid lord the king for the ſame 
lord the king 2 the advice of the court here in the premiſſes, 
and due proceſs of law againſt him the ſaid Milian Coppleſlon in 
this behalf to be made, to anſwer to the ſaid lord the king of and 
in the premiſſes, Cc. NES. 


After a werdid for the ki g judgment was arrefled, breaujt 
Cannington 4vas not by the defe-dart on his oath ſworn to 
Cannington in the county of Somerſet, but Cannington only, = 

, , 74 <, a 8 t 


Information, 301 
* o j * Y % ; 
he county of Somerſet was brought into the information with an 
F nuendo: But afterwards in parliament upon à writ of error 12 
) March 1697 the judgment was reverſed. TSS 
| The Attorney general againſt: Peckham and others. 
- Kent, to wit. U E it remember'd, that Thomas Trever, knt. at- An information 
t | torney general of the lord the now king, who fora riot 2gainft | 
ly for the ſame lord the king in this behalf proſecutes, in his proper, dcer-ſtealers. 
e perſon comes here imo the court of the ſaid lord the king before 
h the king himſelf at Neſtminſter on Monday next after 15 days of 
9 S. Martin in this ſame term, and for the ſame lord the king 
in res the court here to underſtand and be informed, that Tobias 
* 


errell, late of Bradborne in the pariſh of Sevenoake in the county 
th af Kent, labourer, Nicholas Cowper, late of Pexhurſt in the 
in county aforeſaid, labourer, Walter Woodgate, late of Radleaſe 
ud in the county aforeſaid, labourer, and Charles Ellis, late of 
th Pnhurft aforeſaid in the county aforeſaid labourer, on the reth, 
me day of Auguft in the toth year of the reign of our lord William 
nd the third, c. with force and arms, to wit, with piſtols and 
u- frords at Aylesford in the county aforeſaid did unlawfully meet 
ah WI together and aſſemble themſelves to diſturb the peace of the ſaid 
n bed the king, and being then and there ſo met together and aſ- 
hat ſembled, the park of To x Banks, bart. there, in which deer then 
nt, Wi and long before were kept, then and there with the force and 
381 nns aforeſaid unlawfully broke and entered, and in and upon 
f Edward Buſb, John Cuvill, Richard Hodges and John Fletcher, 
the den the ſervants of the ſaid John Banks, bart. and in the peace 
aid God and of the ſaid lord the king then and there being, then 
and there with the force and arms aforeſaid made an aſſault and 
ſaid u aftray, and them the ſaid E. B. J. C. R. H. and J. F. then 
lord ud there with force and arms, &c. did unlawfully beat, wound 
ame ud abuſe, ſo that their lives were greatly deſpaired of, and the 
and Wi piles of the park aforeſaid, being the fence of the ſame park, 
den and there with force and arms did unlawfully break, throw 
| h's WY down and ſpoil, and other outrages on the ſame J. Banks, bart. 
the . B. F.C. R. H. and J. F. then and there with the force 
lord ud arms aforeſaid did unlawfully commit, to the great damage 
nple ofthem the ſaid 7. Banks, bart. E. B. J. C. R. H. and J. F. in 
the ontempt of the {aid lord the now king and his laws, 30 the bad 


the court here in the premiſſes, and due proceſs of law againſt 
the ſaid Tobias V. Walter W. Nicholas C. and Charles Ellis in 


this behalf to be made, to anſwer to the ſaid lord the king in the 
premiſſes, c. : ' 


und pernicious example of all others in ſuch caſe offending, and 
want the peace of the ſaid lord the now king, his crown and 
Unity, c. Wherefore the ſame attorney general of the ſaid 
lord the now king for the ſame lord the king prays the advice of 


Banks, 


\ 
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Infromation. 
Banks, bart. againſt Peckham and alters, © 


JF Iiiam er. To William Twiſden, bart. Philip Bueler, bar, 
S. Leonard, bart, J. 3 C. Bi cler ſtaſe, Kut. 
I 


. Lambard, eſq; J. Packer, eſq; lliam Selby, elq ; and Thomas 
Bliſſe, eſq; keepers of our peace, and our juſtices aſſigned to hear 
and determine divers felonies, treſpaſſes and other miſdemeanors 
in,our county of Kent, and every of them, greeting : Being wil- 
ling for certain reaſons to be certified of the record of conyittion 
of Reginald Peckham the elder, for certain treſpaſſes againſt the 
form of the ſtatute made For the note effeFual diſcovery and 
ment of drer-ftealers, whereof before you he is convicted, 
(as it is ſaid) before us by you to be ſent; We command 5. 
and every of you, that the record of the conviction * 
with all things touching it, as fully and intirely as it now re- 
muins before you, by whatever name the ſaid Reginald may be 
called in the ſame, before us under your or one of 1 tf 
from the day of St. Michael in three weeks, whereſoever we 
ſhall then be in Exgland, you or one of you ſend, together with 
this writ, that we may farther cauſe to be done therein what of 
right and according to the law and cuftom of our kingdom of 
England we ſhall ſee to be done. Witneſs 'F. Holt, kat. at 
Weftminfler the iſt day of July in the Bth year of our reign, , 


. 


Kent, to wit. 1 E it remembered, that otherwiſe, to wit; on 
the 5th day of Sepr/ember in the 7th year of 


the reign of our lord William the third by the grace of God of 


England, Scotland, France and Ireland king, defender of the 
faith, t&fc. at Maialſtone in the county of Kent, before Humphry 
Miller, bart. Philip Boteler, bart. and T. Blifſe, eq; then and 
yet the juftices of the ſaid lord the king aſſigned to keep his 
peace in the county aforeſaid, as alſo aſſigned to hear and deter- 
mine divers felonies, treſpaſſes and other miſdemeanors com- 
mitted in the ſame county, on the information of 7% Banks, 
gent. and on the oath of Eduard Bufh, of the pariſh of Shore» 
ditch in the county of Middleſex carpenter, (being a credible 
witneſs) one Reginal# Peckham the younger, of Mrotham in the 
county of Kent aforeſaid, gent. 2 Herbert of Tonbridge in 
the county aforeſaid, gent. Charles Farmer of Rotharfield in the 
county of Siſſex, gent. Nicholas Copper of Igthham in the county 
f Kent aforeſaid, yeoman, &c. duly and according to the form 

of the ftature in that caſe made and provided, were convicted, 
and each of them was convicted by the juſtices aforeſaid, for this, 
that the faid R. Peckham, G. Herbert, C. Farmer, N. Gypper, 
E. Chambers and E. Garret, on the 14th day of Auguff in the 
7th year aboveſaid, about the 1ſt hour in the night of the ſame 
day, with force and arms, Cc. at Aylesford in the county on 
| | 8 
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aid, in the park of John Banks of Aylesford aforeſaid, bart. there 
k1yate, lying and being, (and then being the park and ſoil in 
which fallow-deer then and there before were uſually kept, 2nd 
then were kept,) four fallow-deer of the ſaid John Banks, bart. 
with certain grey-hounds unlawfully and unjuſtly had hunted, 
chaſed, taken, killed and carried away, without the conſent of 
the ſaid 70 n Banks, bart. (then and yet owner and poſſeſſor of 
the park and deer aforefaid,) or any other perſon intruſted with 
the cuſtody thereof, againſt the form of the ſtatute 1n ſuch caſe 
made and provided; and farther then and there it was conſidered 
and 1 the juſtires aforeſaid, that they the ſaid Reginald 
Pakham, G. Herbert, Charles Farmer, Nicholas Copper, Edward 
Chambers and Edward Garret, according to the form of the ſta- 
ute aforeſaid, ſhould forſeit and each of thein ſeparately ſhould 
forfeit the ſum of 1201. for his offence aforeſaid, to wit, the ſum 
of zo l. for every deer of the ſaid four deer ſo as aforeſaid hunted, 
chaſed, killed and taken away, one third part thereof to be given 
to the informer aforeſaid, another third part to the uſe of the 
poor of the pariſh of Aylesford aforeiaid, in which pariſh the 


offence. aforeſaid was committed, and the other third part to the 


1 yo2 


ſaid John Banks, bart. the owner of the deer aforeſaid, as by the | 


conviction and judgment aforeſaid by the juſlices aforeſaid ended 
and given, and in the hands of the ſaid juſtices remaining, more 
fully is manifeſt and appears: And now, to wit, on Thurſday 
the 13th day of Auguſt in the 8th year of the reign of the ſaid 
lord the now king, at Tonbridge in the county of Kent afore- 
ſaid, the ſaid John Bands of A. aforeſaid in the county afore- 
ſaid, gent. and the ſaid Edward Buſh in theit proper per- 


ſons come before us William Twiſden, bart, Philip Boteler, - 


bart, Fc. and others our companions, juſtices of the ſaid lord 
the king aſſigned to preſerve his peace in the county afore- 
ſaid, and alſo: to hear and determine divers felonies, treſpaſſes 
ind other miſdemeanors in the ſame county committed; and 
the ſaid Fohn Banks, gent. gives us the ſaid juſtices to un- 
derſtand and be informed, that Reginald Peckham the elder, of 
Wrotham in the county of Kent aforeſaid eſq; on the ſaid 14th 
day of Arguſt in the th year of the reignof the ſaid lord the now 
king aboveſaid, at Altesford aforeſaid in the county of Kent afore- 
ſad, with force and arms, Ec. was aiding and aſſiſting to them 
the faid Repinald Peckham the younger, George Herbert, c. in 


the unlawtul and unjuſt hunting, chaſing, taking, killing. 


wounding and carrying away of the ſaid four deers fo as aforeſaid, 
in the ſaid park of the ſaid John Banks, bart. bunted, chaſed, 
taken, killed, wounded and carried away, againſt the form of the 


ſtatute aforeſaid ; and hereupon the ſaid Edward Buſh, (being a 


edible witneſs) beſore us the ſaid juſtices laſt mentioned, now 
here takes his corporal oath on the Holy Goſpel of God to tell 
the truth of and upon the premiſſes to usthe ſaid William Twiſden, 
Philip Boteler, c. here having power and authority to admi- 
lter an oath to the ſame Edward Bu/h in this behalf, and oy 
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being ſworn he the ſaid Edward Baſh on his oath aforeſaid ſays, 
depoſes and ſwears, that the ſaid Reginald Peckham the elder, of 
H'rotham aforeſaidin the county of Kent, eſq; on the faid 14th day 


of Auguft in the 7th year of the reign of the faid lord the now king 


aboveſaid, at Aylesford aforeſaid in the county of Kent aforeſaid, 


with force and arms, Ic. was aiding and aſſiſting to them the ſaid 


Reginald Peckham the younger, Fc. in the unlawful and unjuſt 

hunting, cheſing, taking, killing, wounding and carrying away 

of the 30 four deer ſo as aforeſaid in the ſaid park of the ſaid John 

Banks, bart. humed, chaſed, taken, killed, wounded and car- 

ned away, againſt the form of the ſtatute aforeſaid ; therefore it 

is conſidered and adjudged by us the ſaid William Tuoiſden, Philip 

Boteler, fc. the juſtices aforeſaid, on the citation and hearing of 
the ſaid Reginald Peckham the elder, that the ſaid Reginald Peck- 
gam the elder, on the premiſſes above on him as aforeiaid charged 
by the teſtimony of the ſaid Edzward Buſh (a eredible witneſs on 
his oath atoreſaid,) before us the ſaid juſtices, is convicted ac- 
cording to the form of the ſtatute in ſuch caſe made and provided 
(be the faid Reginald Peckham the elder being duly proſecuted 
tor the offence atoreſaid within 12 months after the fact com- 
mitted, ) and that the. ſaid Reginald Peckham the elder do forfeit 
the ſum of 1201. for bis offence aforeſaid, to wit, the ſum of zol. 
for every deer of the ſaid four deers ſo as aforeſaid hunted, taken, 
killed and carried away, one third part of the ſaid ſum of 1201. 
io be given to Fohn Banks, gent. the informer aforeſaid, one other 
third part of the ſaid ſum of 1207. to the uſe of the poor of the 
pariſh of Ayle ford aforeſaid, in which pariſh the offence aforeſaid 
was committed, and one other third part of the ſaid ſum of 1200. 
to the ſaid John Banks, bart. the owner of the park and deer 
aforeſaid, according to the form of the ſtatute aforeſaid. In wit- 
neſs whereof we the ſaid juſtices laſt mentioned to this our re- 


cord have ſet our hands and feals, at Tonbridge aforeſaid in the 


beformation for 


excicifing the 


trade of a 
| brewer. 

» Lutw. 164. 
Hob. 327. 


county of Kent aforeſaid, the ſaid 13th day of Auguft in the 8th 
year of the reign of the ſaid lord the now king abovelaid, and in 


the year of the Lord 1696, 3 FR r 
| illiam I wi ſden, 


8 ' Philip Boteler, O 
Stephen Leonard, © 
+ ts 


Halſey againſt Hope. i 


Mide', to wit, FOHN Halſey, who 8 well for the lord the 
| king as for himfelf in” this behalf proſecutes, 


comes here into the court of the (aid lord the king at the general 
quarter-ſefſions of the peace of the ſaid lord the king held for the 
county of Middleſex at Hicks's Hall, in the pariſh of day 
in the 1ſt vear of the reign of the lord George, now king of Great 
Britain, c. before and others their ee juſlices 


of the (aid lord the king aſſigned- to preſerve 


e peace in the 
count / 


* 


Inquiſition. 


county aforeſaid, and alſo to hear and determine divers felonies, 
veſpaſſes and other miſdemeanors conunitted in the ſame county, 
and as well for the ſaid lord the king as for himſelf gives the 
court here to underſtand and be informed, that Andrew Hope of 
the pariſh of St. Martin in the Fields in the county of Middleſex 
aforeſaid, on the ad day of Auguſt in the year of the Lord 1714, 
x the pariſh aforeſaid in the county aforeſaid, and for the ſpace 


of ix months then next following, for his own proper gain vo- 


untarily uſed, exerciſed and occupied the art, myttery or manual 


occupation of a brewer, being an aft, myſtery or manual occupa- 


ton uſed in England at the time of the making of the ſtatute ia 
ſuch caſe made and provided, in which ſaid art, myſtery or ma- 
mal occupation he the ſame Andrew was not brought up as an 
apprentice for the ſpace of ſeven years, againſt the form of the 
latute in ſuch caſe made and provided, whereby the ſame Andrew 
forfeited and loſt 127. to wit, 40 5. for every month the ſame A- 
lrew Hope ſo as atoreſaid uſed, exerciſed and occupied the art, 
myſtery or manual occupation of a brewer aforeſaid : Whereon 
the ame John Halſey, who as well for the ſaid lord the king as 
for himſelf in this behalf proſecutes, prays the advice of the court 
here in the premiſſes, and due proceſs of law againſt the ſaid 
Andrew Hope in this behalf to be made, and that the ſaid An- 
bew Hope may forfeit and loſe for his offences aforeſaid, 
to wit, 40 5. for every month aforeſaid ; and that he the ſame 
7 Halſey, who as well for the ſaid lord the king as for him- 
elf in this behalf proſecutes, may have a moiety of the forfeitures 


aforeſaid, according to the form of the flatute aforeſaid in ſuch 


caſe made and provided, and alſo that the ſaid Andrew Hope may 


come here into court to anſwer of and upon the premiſſes. 


Inquiſition. 
The King againſt The Lord Griffin. 


1 N 

JJ/ Iliam the third, Ac. To our truſty and well beloved Fohn 
Minton, Richard Butler the elder, Edward Bromoge, John 

Raifrd, Charles — and John Alendon, eſq; Sammel Theed, 


Collins and Jon Bradford, gent. greeting: Whereas at our 
[ſions of oyer and terminer held for the city of London, at Fuf- 
ice-hall in the Old Baily, London, in the pariſh of St. Sepulchre 
u the ward of Favingdis Without, London, on Friday, to wit, 
Pth day of Auguſt in the 9th year of our reign, before Thomas 
Lane, knt, mayor of the city of London aforeſaid, Jo/in Lelt, knt. 


8 El. c. 4. 9 
31. 
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a Inquiſition. | 
our chief juſtice aſſigned to hold pleas before us, Edward Neill 
kot. one of our juſtices of the bench, John Moore, xnt. one of the 


aldermen of the city aforeſaid, Salathiel Lowell, knt. ſerjeant at 


law, and recorder of the fame city, and Peter Daniel, knt. another 
of the aldermen of the city aforeſaid, our juſtices, by our letters 
patent to the ſame juſtices before named and the mayor of the city 
aforeſaid and others, orany four or more of them, under our great 
feal of Engand made, to enquire by the oath of good and lawhil 
men of the city aforeſaid, and other ways, methods and meang 
whereby they ſhall or may better know, as well within liberties 
as without, of all treaſons, miſpriſions of treaſon and conceal- 
ments of treafon againſt us out of this kingdom of England 


 whereſoever, by whomfoever and howſoever had, done, perpe- 
| trated or comnitted, according to the form of the ſtatute in the 


23 H. 8. e. 2» 


parhament of the lord Henry the eighth, late king of England, &c. 
in the 35th year of his reign held at Weftminfter, made and pro- 
vided, and the ſame treaſons and other the premiſſes (for that time) 
to hear and determine, according to the law and cuſtom of our 
kingdom of England, affigned, by the oath of Adrian Beyer, Joh 
More (reciting the refl of the jurors) good and lawſul men of 
the city of London aforeſaid, being ſworn and charged to inquire 


for us for the body of the city aforeſaid, it was preſented, That 
| whereas a war open and notoriouſly publick between us and 
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Lewis the French king long was and yet is, during which time 
the ſaid Lewis the French king, and his ſubjeQs were and yet 
are adverſaries and enemies to us and pur ſubjeQs, one Charles 


earl of Mi dalleton, late of Londer, Edward lord Griffin, late of 


Londen, Roger Palmer, late of London, eſq; (ſo on, reciting ſeverdl 
more) being ſubjeRs to us of this kingdom of England, the pre- 
miſſes well knowing, the fear of God in their hearts not having, 
nor the duty of their allegiance to us their ſupreme and natural 
tord confidering, but by the inſtigation of the devil moved and 
feduced, as falle traitors againſt us their true and undoubted lord 
the cordial love and true and due obedience and allegiance which 
every our ſubjeQs ſhould to us bear, and of right is bound to 
bear, wholly with-drawing, and conmiving, practiſing and with 
their whole ſtrength intending us and our faithful ſubje cts to ow 
adverſaries and enemies aforeſaid to make ſubject during the 
war aforeſaid, to wit, on the 25th day of Maren in the 7th yea 
of our reign, and at divers other days and times, as well before 
a8 after, out of this kingdom of England, to wit in the kingdom 
ef France in parts beyond the ſeas, with force and arms, (7c. 
falſely, maliciouſly, knowingly, adviſedly; diabolically. wicked 
and traiteroufly, to our ſame adverſaries and enemies of and in be 
ſame war were adhering, aiding and aſſiſting, and in performance 
and execution of thoſe ſreaſons and traiterous adherences then and 
there during that war maliciouſly, voluntarily and traiteroulf 
with force and arms, to and among the adverſaries and enem's 


' aforeſaid the war aforeſaid againſt us waging and proſecuting, gf 


ſembled, and themſelves with the ſaid adverſaries and — 
x4 | join 


-mance 
en and 
eroulf 
ne mies 


Inquiſition. 
nined, and the ſame adverſaries and enemies of and in that war 
vith. their preſence, counſel, aid, aſſiſtance, comfort, ſtrength 
and power then and there traiterouſly comforted, aided, helped, 
upported and aſſiſted, againſt the duty of their allegiance, and 
alſo againſt our peace, crown and dignity, and againſt the form 
of the — in ſuch caſe made and provided, Cc. as by that in- 
(iament in the ſame court within the city of London aforeſaid of 
record now remaining manifeſtly appears: And whereas alſo on 
the ind;Qtment aforeſaid it was in ſuch manner proceeded, that 
afterwards, at the ſeſſions of oyer and terminen held by adjourn- 
ment on Wedneſday, to wit, the gth day of October in the yth 
year of our reign, before our juſtices aforeſaid in the letters pa- 
tent afogęſaid named ſo as aloreſaid aſſigned, at Juſice Hall 
aforeſaid Yor the city of London in form aforeſaid mentioned, the 
ſh-riffs of the city of London aforeſaid were commanded by our 
writ that they ſhould cauſe the, ſaid Charles earl of Middl-ton, 
Eiward lord Griffin, Roger Palmer, eſq; (ſo on reciting there 
names 0g4in) to be called from huſting to potting, until accordin 
to the law and cuſtom of our kingdom of England they ſhoull 
be outlawed, if they ſhould not appear, and if they ſhould a 
pear, then they ſniould take them, and them ſafely ſhould keep, 
ſo that they ihould have their bodies before our juſtices by the 
letters patent aforeſaid in form aforeſaid aſſigned, at the ſeſſions 
of ger and (erminer of the city of London aforeſaid to be held 
next after the feaſt of St. Maliſie u the apoſtle then next enſuing, 
10 anſwer to us for the treaſons whereof in form aforcſaid they 
were indicted: At which ſaid ſeſſions of yer and terminer held 
ſor the city of London, aforefaid, at Juſtice Hall aforeſaid in the 
ſaid pariſh of St. Sepulchre in the ward of Farringdon Without, 
Linden aforeſaid, after the ſaid feaſt of St. Matthew the apoſtle, 
to wit, on Thurſday the 24th day of February in the 8th year of 
our reign, being the next ſeſſions after the ſame feaſt before our 
juſtices by the ſame letters patent in form aforeſaid to inquire, 
hear and determine aſſigned, Edward Willis, knt, and Orten 
Brekingham, knt. ſheriffs of the city of Londn aforeſaid, returned 
the writ of exigi facias aforeſaid in the form following, to wit, 
That Roger Palmer, eſq; earl of Cafflemain in the kingdom of 
lie and, freely ſurrendered himſelf to our priſon in our cuſtody, 
vboſe body at the day and place aforeſaid befcre our juſlices to 
rquire, G. they had ready and that the ſaid Edward ales, 
bart. was dead, and alſo that afterwards, at the huſtings of plea 
of |ands held for the city of London in the Guild-hall of the city 


— 


of London within the city of London, on Monday next after the 


ſeat of the purification of the bleſſed virgin Mary in the year 
iboveſaid, the ſaid Charles earl of Middleton, Edward lord Geif- 
fc (and the reſt of them named) by virtue of our writ of exigi + 
dias out of the court aforeſaid duly iſſued, and to the ſheriffs of 


the city of London, in that behalf direQed as aforeſaid, by due 


Curſe of law proceeding, were the 5h time called and did not 
Ippear, nor did any of them appear; therefore the ſame Charles 
Ver. I. I - earl 
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tar of Middleton, Edward lord Griffin, Ec. were outlawed, and 


every of them ſeparately by himſelf was outlawed, as by the wir 
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aforeſaid and the return thereof in the court aforeſaid now of 
record in their full torce and ſtrength, not reverſed, or in an- 
manner annulled, remaining manifeſtly appears By reaſon 
whereof all the goods, chattels, lands, tenements and heredita- 
ments whatſoever of which the ſaid Charles earl of Midaliiun, 
Edward lord Griffin, (and the others under flood as before) were 
poſſeſſed or ſeiſed, or any of them was potleffed or ſeiſed, in uſe 
dr ' poſſeſſion, by any right, title or means within rhis kingdom 
of England or elſewhere, within any of our dominions, became 
and are forfeited to us: Know therefore, that we in your fidelity, 
induſtry, and prudent circumſpeRion in the management of our 
affairs greatly confiding, have aſſigned yon to be our commil- 
ſioners in this behalf, and by the tenor of theſe preſents give to 
you, or any three or more of you, full power and authority to 
inquire as well by the oath of good and lawful men of our county 
of Northampton, by whom the truth of the matter may be better 
known, 'as by the examinations and depoſitions of credible wit- 
ne ſſes before you, or any three or more of you, to be called and 
examined on their oaths, and by all other ways, means and me- 
thods whereby you ſhall or may better know, or any three or more 
of you ſhall or may better know, what lordſhips, lands, tenements 
and hereditaments, and of What yearly value the ſaid £dward 
Jord Eriſfir, or any other or any others to his uſe, had on the 
ſaid Monday next after the feaſt of the bleſſed virgin Mary in the 
Sth year of the reign aboveſaid, on which day as aforeſaid he was 
outlawed, or ever after, and alſo what and what manner of leaſes 
or grants of any lands, tenements or hereditaments, and what 
and what manner of annuities-or yearly rents, and what goodt 
and chattels, and of what price, and what debts, ſpecialties and 
ſums of money the ſame Edward lord Griffin, 'or any other of 
any others to his uſe, had on the ſaid Monday next after the fealt 
"of the purification of the bleſſed virgin Mary in the-7th year of 
our _ aboveſaid, on which day as aforeſaid he was ' outlawed, 
or ever after, and of all other articles, things and circumſtances 
the premifles aforeſaid or any of them in any manner concerning 
more fully the truth; and thoſe lordſhips, mannors, lands, tene- 
ments, goods and chattels, and other the premiſſes aforefaid with 
the appurtenances ſo as aforeſaid to be found to enter, take ant 
ſeiſe into our hands: And therefore we command you, or 2 
three or more of you, that a certain day and place, or days and 
places, which you for this purpoſe ſhall appoint, or any three 
'more*of you ſhall appoint, you diligently on the premiſſes mate 
"an inquiſition or inquiſGtions, and that or thoſe diſtindiy and 
openly made you bring, or any three or or more of you bring, 
fore the barons of our exchequer without delay, under your or 
three or more of your ſeals, together with theſe our letters pate! 


We command alſo by the tenor of theſe preſents our — 
5 2.44 4 . . , 25 


Inquiſition. 
county of Northampton aforeſaid, that at a certain day and place, 
or days and places, which you ſhall appoint, orany three or more 
of you ſhall appoint, and to him'on our behalf ſhall give notice, 


or any three or more of you ſhall give notice, he cauſe to come 
before you, or any three or more of you, fo many and ſuch good 
and lawful men of his baiiiwick, as well within liberties as with= 
out, by whom the truth of the matter may be known and inquir- 
el: We alſo give you, or any three or more of you, full power 
and authority to ſummon and cauſe to appear before you what per- 
ſons ſoe ver proper to be examined in the premiſſes, and them of 
ind in the premiſſes, the holy goſpel being by them firſt touched, 
before you or any three or more of you, on their oaths corporally 
10 be taken diligently to examine, and their examinations to 
receive, and In writing in parchment to reduce, left this our 
preſent command ſhould remain farther to be executed; We 
give moreover to all and ſingular mayors, ſheriffs, bailiffs, con- 
{bles, and all other our — miniſters and ſubje&s whom- 
ſoever by the tenor &' theſe preſents ſtrictly in command, that 
n- jou and every of. you in the execution. of the premiſſes, they ob- 
and fre, obey and attend, as it behoveth. In witneſs whereof theſe 
me⸗ our letters we have cauſed to be made patent. Witneſs ourſelf 
nore Wi at Veſiminſter 15th day of March in the ninth year of our reign. 

Trevor Dawling, by warrant of the attorney general. 


i the WY The execution of this commiſſion appears in a certain inquiſi- 


a the ſton to the commiſſion annexed. TJo/n Clendon, Jin Radford, 
vn Charles Pultney, John Bradford. 


what An inquiſition indented, taken at the fign of the George in 
go0es Kettering in the county of Northampton. aforeſaid, 12th day of 
s and WY 4g in the ninth year of the reign of our lord Milliam the 
her or MW third, by the grace of God of England; Scotland. France and 
e feat /reland king, defender of the faith, c. before us John Clendon, 
car of RY Join Radford, Charles Pultney, eſq; and John Bradford, gent. 
awed, commiſſioners of the ſaid lord the king, by virtue of the commiſ- 
tances bon of the ſaid lord the king under his great ſeal of England ſealed, 
-erning bearing date at Weſiminfler the 15th day of March laſt paſt, to 
tene · ¶ u, or any three or more in the ſame commiſſion named, directed, 
id with end to this inquiſition annexed, to inquire on the behalf of the 
ke add lord the king of certain things, articles and circumſtances in 
or be ſame 88 ſpecified, by the oath of Joſepn Baker, gent. 
ays and William Baker, John Ives, Cc. (reciting all the jurors) good and 

lawful men of the county of Northampton aforeſaid, who bein 
es makeiy'*or0 and charged of and upon the premiſſes on their oath. ſay, 
Ay wife Edward lord Griffin in the commiſfion aforeſaid named, on 
ing, bee day of the committing the high treaſon in the ſame commiſ- 
ar or en ſpecified, to wit, the 25th day of March in the 5th year of 
s paten the reign of the ſaid lord the king, and alſo on the day of the out- 
ff of Mr of the ſaid lord Griffin in the ſame commiſſion mentioned, 
wit, Monday next after 1 of the purification of the 


Il 2 bleſſed 
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bleſſed virgin Mary in the 9th year aboveſaid, was ſeiſed in his de- 
meſne as ot fee of and in the manor of Br«abrovke, with the appur- 
tenances in the pariſh of Brabrooke in the county aforeſaid; and 
alſo of and in one meſſuage with the appurtenances, ſituate in the 
pariſh of Brabrooke in the county aforeſaid, now or late in the te- 
nure or occupation of William Wintertion ; and of and in ten acres 
of land, five acres of meadow and five acres of paſture, Jyin 
in Brabrooke aforeſaid, now or late in the tenure or occupation of 
the ſame William Winterton, and of the cleer yearly value in all 
iſſues beſides repriſes 12 l. more or leſs ; and alfo of and in, Ee. 
(reciting the particular of all his eſtate in the ſame manrer ;) And 
the jurors aforeſaid on their oath aforeſaid farther ſay, that Jon 
Stone, late of Brabrooke aforeſaid in the county aforeſaid, gent, lr 
from the ſaid Monday next after the featt of the purification of þ 
the bleſſed virgin Mary in the 7th year ahoveſaid, being the fail ct 
day of the outlawry of the ſaid lord Griffin, unto the day of the th 
caption of this inquiſition, at Brabrooke aforeſaid in the county e 
aforeſaid, had received the feveral yearly tents from the ſaid ſe- m. 
veral perſons above particularly named, to and for the uſe of the 10 
ſaid Edward lord Griffin, and that the faid John Stone ought w th 
render an account for the ſame to the ſaid lord the king: And the ¶ in 
Jurors aforeſaid on their oath aforeſaid farther ſay, that the ſail pe 
Edward lord Griffin had no lordſhips or manors, or any otherill pr 
lands, tenements or hereditaments, the ſaid 25th day of Marth 1: 
in the 7th year aboveſaid, nor the faid day of the prenouncing . ba 
of the outlawry aforeſaid, or any other goods and chattels, debu e. 
rents, ſpecialties or ſums of money, the ſaid Monday next after (ui 
the feaſt of the bleſſed virgin Mary, or ever' after, within the W. 
county aforeſaid, to the knowledge of the ſame jurors. In wie. 
neſs whereof to one part of this inquifition indented with vs ib be 
ſaid commiſſioners remaining, and by us to the barons of the er Fin 
chequer of the ſaid lord the king to be fent and certified, as wel 
the jurors aforeſaid have ſet their hands and ſeals, as we the ſaid 

commiſſioners have ſet our hands and ſeals, but to the other p 
of this inquifition, with the foreman of the jurors aforeſaid re (7 

maining, we the ſaid commiſſioners have ſet — ber and ſeals the 

5 day year and place firſt aboveſaid, Nc. Join Clen.lon, John Rat 
1 ford, Cha. Pultney, John Bradford, 770 Baker, William Bale de 
Te Ives, John Jonſon the mark of (C), Benjamin Siyles, Th the 
ond, F. Auſten, Ro. Tebbut, John Wells, The. Bull the ma pol. 
of (p). William Rawlatt, J. Wool, Richard Herman, R. C th 


ratt, Sam. Taylor, Geo. Tyndall, J. Symonds. ” 
| 1 

Jak | i 6 
Yale againſt Kirwood, knt. then 


. o of * jp , k 
8 G Forge, c. To the ſheriff of Middleſex, greeting: When 


Br. $4. 87. as Elihue Yale of the pariſh of St. Andrew Holborn int 
1 Cro. 106. county of Middleſex, eſq; and Mathew Kir wood, Ent. cu 
2 Cre, 179. and gold{mith of London, by their writing obligatory ſcaled 


oo 4 8 their ſeal bearing date the 25th day of April in the 4th year of 
Pra, Reg. \ | 
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reign, are jointly and ſeparately bound to us in 40000 J. of lawful 
money of Great Britain, to be paid at a certain day paſt, and the 
ſaid 40000 J. to us have not yet paid, nor caufed to be paid, nor 
hath either of them =u or cauſed to be paid as it is ſaid ; And 
we being willing to be ſatisfied the ſaid 40000 J. to us now due, 
with all the ſpeed we can, as is juſt, command you, that you do 
not omit by reaſon of any liberty, but you enter into it, and as 
vell by the oath of good and lawful.men of your bailiwick, as 
by the oath and teſtimony of any good and lawful men of your 
fame bailiwick, by whom the truth of the matter may be the 
better known, and by all other ways, means and methods you 
ſhall or may better know, diligently inquire what debts, credits, 
ſpecialties and ſums of money the ſaid Mathew Kirwood now 
has in your ſaid bailiwick, and all and ſingular thoſe ſaid debts, 


credits, ſpecialties and ſums of money in whoſe hands ſoever 


they now are, by the oath of good and lawful men diligently ex- 
tend, and into our hands cauſe to be taken and ſeiſed, that we 
may hive them until we are ſatisfied the debt aforeſaid, according 
to the form of the ſtatute for the recovery of ſuch our debrs 
thereot lately made and provided; and we farther command and 
inpower you by theſe preſents, ia call before 2 all perſons pro- 
per to be examined in the premiſſes here, of and in the fame 
premiſſes diligently to be examined, leſt this our preſent com- 
mand ſhould remain farther to be executed: And how you ſhall 
have executed this our preſent command, to the barons of our 
exchequer at Meſiminſter on the 18th day of November next en- 
ſuing diſtinctly and openly certify, and have there then this writ, 
Witeſs T homas Bury, knt. the ad day of September in the 5th 
year of our reign, by the writing obligatory aforeſaid, and b 
the ſaid ſtatute of the 33d year of the reign of the late king 
lenty the eighth, and by warrant by the barons. | 
Mafaam, 


Fange by the grace of God of Great Britain, France and 
Ireland king, defender of the faith, Cc. to the ſheriffs of 
London, greeting: Whereas William J. of the town of H. in 
the county of Fr eſq; William P. of the ſame, eſq; Daniel V. of 
the pariſh of St. Martin in the Fields in the county of Middleſex, 
pliſmith, Jeſeph W. of the ſame, gol+ſmith, and Aired C. of G. 
n the county of H. aforeſaid, gent. by their writing obligatory 
ſea)ed with their ſeals, bearing date the ſecond day of Fuly in 
the Gh year of our reign, are bound to us jointly and ſeverally 
n booo J. of lawful money, to be paid at a certain day paſt, and 
tem to us have not yet paid, nor eauſed to be paid, as it is ſaid x 
= oy being willing to be ſatisfied, & ts Witneſs Tho. Bury, 
. Oe. n 


By the Barons. Mafham. 
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The jury. 


The credits of 
the debtor Wo 


Money lent, 


Money receiv- 


A 


Inquiſition. 
' The execution of this writ appears in the inquifition to "thi 
writ annexed. The anſwer of ' #/i/liam Billers, eſq; and Ge. 
-Cafwell, knt. ſheriffs. Prot eee 


London, to wit, N Inquifirion indented, taken at the cui. 
: * [A hall of the city of London in the pariſh of t. 
Lawrence in the Old Fewry in the ward of Cheap of the ſame 


city, the 12th day of Odaber in the ſeventh year of the reign of 


our lord George by the grace of God of Great Britain, France 
and Ireland king, defender of the faith, c. before Williau 
Billers, eſq; ani George Caſawell, knt. ſheriffs of the city of 
London atoreſaid, by virtue of a certain writ of the ſaid lord the 
king to the ſame ſheriffs directed, and to this inquiſition annexed, 
to inquire of and upon certain matters in the ſame writ contained 
and ſpecified, by the oath of Robert Walker, Daniel Collins, 
George Stagg, Robert Dawys, William Fowler, Thomas Mun, 
Robert Betfly, Charles Kent, Walter Preflon, James Staſey, 
William Meadley and Willianr Haidey, good and lawful men of 
the bailiwick of the ſaid ſheriffs, who being ſworn and charged, 
ſay on their oath, that one F. B. of, Wc. on the day of the ifluing 
of the ſame writ, to wit, on the pth day of Odober in the 1th 
year aboveſaid, was indebted to D. N. and F. N. in the ſaid writ 
named in the ſum. of 104. of lawſul money of Great Britain, 


for the like ſum of money by the ſaid F. B. of the ſaid D. N. and 


F..N..beſ=ze then borrowed and received: And the jurors afore- 
ſaid farthet on their oath ſay, that one Robert O. of the pariſh of 
St. Martin in the Fields in the county of Middleſex, jeweller, 
on the. ſaid day of the ifluing of the ſame writ, to wit, on the 
5th day of October in the 7th year aboveſaid, was indebted tothe 
ſaid Daniel N. and Joſep V. in the ſuin of 14.1, of like money 
of Great Britain, for the Ike ſum of money by the ſaid Robert C. 
of the ſaid D. V. and J. V. before borrowed and received: And 
the jurors aforeſaid farther on their oath ſay, that one Andrew J. 
of the pariſh of in the county of Middleſex, gent. on the 
ſaid day of the iſſuing of the ſame writ, to wit, on the 5th day 
of Odlober in the 7th year aboveſaid, was indebted to the ſaid 
D. N. and J. V. in the ſum of 37. of hike lawful money, for 
the like ſum of money by the ſaid Andrew Vidian of the ſaid 


D. N. and J. V. before then borrowed and received: And the 


jurors aforeſaid farther on their oath ſzy, that one Milian T. af 
the pariſh of in the county of Middleſex, coach-maker, on 
the ſaid day of the iſſuing of the ſaid writ, to wit, on the ſaid 5th 
day of Over in the th year aboveſaid, was indebted to the aid 
D. N. and J. N. in the ſum of 56 J. for the like ſum of money by 
the ſaid V. T. for the uſe of the faid D. N. and J. NM. before then 
had and received: And the jurors aforeſaid farther on their oath 
ſay, that one G. F. of, fc: in the county of Middleſex, gent. on 
the ſaid day of the iſſuing of the ſame writ, to wit, on the (a 
th day of Odiober in the 7th year aboveſaid, was indebted tothe 
dd D. V. and J. N. in the ſum of 100/. for the like _ : 
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money by the ſaid G. F. for the uſe of the ſaid D. M. and J. N. 


on their oath ſay, that one J. K. of in the county of Mid- 
deſex, mercer, on the ſaid day of the iſſuing of the ſame writ, to 
wit, on the ſaid 5th day of October in the yth year aboveſaid, was 
icdebted to the laid D. N. and J. N. in the ſum of 20 l. for the 
like ſum of money by the ſaid Jo/in. Kirke for the uſe of the ſaid 


D. V. and J. N. before then had and received: And the jurors 


aforelaid farther on their oath ſay, that one B. of on the 
{aid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th day 
of Oftober in the 5th year aboveſaid, was indebted to the ſaid 
D. N. and J. N. in the ſum of 40 J. for the like ſum of money 
by the ſaid B. for the uſe of the ſajd D. V. and 7. N. 
before then, had and received: And the jurors aforeſaid farther 
on their oath ſay, that ene S. B. of, tc. in the county afore- 
ſaid, eſqz on the ſaid day of the iſſuing of the ſame writ, to 


Vit, on the ſaid gth day cf October in the yth year aboveſaid, 


was indebted to the ſaid D. V. and J. N. in the ſum of 100 l. 
for the like ſum of money by the ſaid S. B. for the uſe of the 
ſaid D. M. and J. V. before then had and received: And the 
jurors aforeſaid ſarther on their oath ſay, that D. S. on the ſaid 
day of the iſſuiog of the ſame writ, io wit, on the ſaid 5th day of 
Odoler in the 7th e eee was indebted to the ſaid D. M. 
and F. V. in the ſum of 28 J. 11 s. of like lawful money, for 
divers goods, wares and merchandizes, by the ſaid D. NV. and 

V. to the ſame S. before then ſold and delivered: And the 
jurors aforeſaid farther on their oath ſay, that D. S. on the ſaid 
day of the ifſuing of the ſame writ, to wit, on the 5th day of 
October in the ch year aboveſaid, was indebted to the ſaid D. V. 
and J. V. in the ſum of 80 J. 7 s. of like lawful money of Great 
Britain, for divers goods, wares and merchandizes, by the ſaid 
D. N. and J. N. to the ſaid D &. before then fold and delivered: 
And the jurors aforeſaid on their oath farther ſay, that one P. B. 
of [.imington ip the county of Sourh'ton, eſq; and A. Mof the 


before then had and received: And the jurors aforeſaid farther - 
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A debt by ſpe« 
cialty. 


pariſh of S. A Weſtminfler in the county of Middleſex, widow, . 


by their writing obligatory ſealed with the ſeals of them the 
ſaid P. and A. bearing date the 6th day of February 1918, be- 
came held and bound to the ſaid D. V. and J. V. in 2001 of 
lwwful money of Great Britain, to be paid to the ſame D. N. 
and J. V. when they ſhould be thereto after required; which 
laid writing obligatory aforeſaid, as alſo the money thereon due, 
we the (aid ſheriffs, by virtue of the writ aforeſaid, have cauſed 
to be extended, and into the hands of the ſaid lord the king to be 
taken and ſeiſed: And the jurors aforeſaid farther on their oath 


fav, that H. C. of the pariſh, &c. Wifminſ/ter in the county of 


Middleſex, gent. was indebted to the laid D. V. and J. V. in the 
ſum of 2201. of like lawful 22 of Great Britain, for the 
lice ſum of money by the ſaid D. V. and J. N. to the ſaid H. C. 
accommodated and lent; and that the faid H. C. by his certain 
wriling. duly made, bearing E x eat day of June 17193 5 
| | ; 4 ine 


* 


309 $ - Inguiſition; 


the eqnſideration ia the ſame. mentioned, affigued, tranaferred 4: 
ten. And ſet over t0the ſaid B. N. his executors, adwiifrators ans WW ©, 
ture as a ſecu- (ſigns, all his full pay or baynty-money of 200 f. per ann. given ki 


rity for money or granted him by the ſaid lord the king, payable to the ſaid 
len · H. C. by equal quarterly poriions, out of the revenue of the ib 
ſaid lord the king of the civil liſt, or otherwiſe ; add the ſaid ſ 
H. C. by virtue of the ſame, authorized and impowered the ſaid { 
D. N. his executors, adminiſtrators and affigns, from time 10 of 
time, and at all times afterwards, when and as often as they were 
payable and paid, to aſk, demand and receive of aud from I. C, ni 
| elq; pay-maſter of. the ſaid lord the king's penſions or bounty- th 
money, or of the r thereof, or any other perſon or per- al 
ſons whowſoeyer for the time being authorized and appointed to | 
pay the ſame, and that his or their receipt or receipts, acquit- 
tance or acquittances, ſhould be a full and ſufficient diſchar 
thereof: and that there was due to the ſaid H. C. from the ſai 
lord the king, by the hands of the ſaid /. Cherwynd, eſqq; the 
ſum of zc . of lawful money, for a year ended at the feaſt 
of St. Michael laſt paſt : And the jurors aforeſaid farther on their 
path ſay, that the writing aforeſaid was made and exccuted by 
the ſaid H. C. to the ſaid P. M. to ſecure and to repay to the 
ſaid D. M. the ſum of 220/, advanced by him the ſaid D. N. 
to the faid H. C. which yet remains due and uopaid: And the 
jurors aforeſaid, on their oath aforeſaid farther fay, that D. M. 
and J. N. in the writ of extent aforeſaid named, on the day of 
the iſſuing of the ſame writ, to wit, on the faid 5th day of Oc- 
eber in the yth year aboveſaid, and at the time of the caption 
of this inquiſfuion, were poſſeſſed and intitled in our bailiwick, 
as of their own proper goods and chattels of, in and to ſeveral 
goods, chaitels, writings and ſums of money in the firſt ſchedule 
or inventory to this inquiſition annexed particularly mentioned, 
of the ſeyeral values of the ſums in the ſaid ſchedule or inventory 
to the ſame reſpeQively put and ſet, as by the jurors aforeſaid 
appraiſed: And the jurors aforeſaid on their oath aforeſaid farther 
ſay, that the ſaid D. Nurcatt and J. Vorcott on the day of the 
iſſuing. of the writ of extent aforeſaid, to wit, on the ſaid 5th day 
of Odober in the th year aboveſaid, ans) at the time of the cap-, 
tion of this inquiſition, were poſſi fſed and intitled in our baili- 
wick, as of their 9wn proper goods and chattels, in and to ſeveial 
writings and ſums of money in the ſecond ſchedule or inventory 
to this inquiſition annexed particularly mentioned, and ſeveral 
prone in the ſecond ſchedule or inventory in that behalf particu- 
arly named, were at the ſame times reſpectively poſſeſſed of the 
ſame, writings and ſums of money in truſt for the xx D. N. and 
J. NV. all which ſaid goods, chattels, debts, writings and ſums of 
money, we the ſaid ſheriffs. on the ſaid day of the caption of this 
Inquiſition, by virtue of the writ aforeſaid, have cauſed io be 
extended, and into the hands of the ſaid lord the king taken and 
ifed : And the jurors aforeſaid farther on their oath aforeſail 
ſay, that D. N. and, J. NM. in the faid writ named, * 
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Iaquiſition. 


ur of July in the 6th year of the reign of the lord the king, 
eld Jay they firſt became debtors therein to the ſaid — 


king, or ever after hitherto had not, nor had either of them, any 
lands or tenements, nor have the ſaid D. V. and J. V. or hath ei- 


ther of them, any other or more uu or chattels, debts, credits, 
ſpecialties or ſums of money in the hands of any perſon or per- 
2 whomſoe ver in the bailiwick of the ſaid ſheriffs, ro the notice 


of the ſame jurors, which now can be extended, appraiſed, ar 


into the hands of the ſaid lord the king taken or ſeited. In wit- 
neſs whereof as well the ſaid ſherifts as the jurors aforeſaid to 
this inquiſuion their feals have cauſed to be ſet the day and year 
aboveſaid. U 7 ö ; 


The firft ſchedule or inventory of the goods, chat» 
tels, aoritings and ſums of money of Daniel 
N. and Joſeph N. in the writ and tmquifetion 
annexed named, ſeiſed by William Billers, 
%; «nd George Caſwell, Ant. fheriffs of the 
city of London, by wirtue of the writ afores 

ſaid in the inquifition aforefajd mentioned, te. 


on 4 


il. 


A ſubfeription receipt (Na. 115) dated the 4th 
of pac pens i hand of Robert Knight, 
caſhier of the governor and company of mer-f 
chants of Great Britain trading to the & S. and 
other parts of America, and for encouraging the | | 
fiſhery, for 600 J. lawful money of Great Bri- 300 © © 
tain, ſubſcribed and paid ta the ſaid Robert 
Knight, for the uſe of the faid governor and 
company of merchants for 500 /. capital ſtock {' 
in tho ſaid company at the rate of 3000. per cent. | 


In plate, 
Twelve ſpoons, twelve knives, twelve forks, oncy 


ſaucepan, one mug, one ſalver, one pepper- | 
box, two ſalts, two porringers, three tea N | 
and. a caſe for the knives and forks. Weight 
94 ounces 13 penny weight, at 5 f. 4 d. per 


Jy I. 


* 
1 


20 0 ® 


10 | Inquiſition; 


— * 


The fecons Tr ſecond ſchedule; or inventory. of the auri ting 
Aa „ and ſums of money of Daniel and Joſeph N. W. 
"Wa in the writ and inquiſition annexed named, 

ſeiſed by William Billers, e/q; and George 
Caſwell, Int. Meriſf of the city of London, 
by virtue 2 the writ aforeſaid in the inquifi=' . 
tion aforeſaid mentioned wheresf ſeveral per- 
Sons within named were reſped i vely poſſeſſed in 
truft fer the ſane Daniel and Joſeph, 0 


One thouſand pounds lottery annuity ſtock ſub-J J. . 4 
ſcribed into the capital ſtock of the governor 3 
and company of merchants of Great Britain 
trading to the S. S. and other parts of America, i000 © g 
and for encouraging the fiſhery, in the name of | 
one Richard Norton in truſt and for the uſe of 
the ſaid D. and J. N. 


«S. 


A ſubſcriptian receipt for 1 1000 J. of lawful Es 
of Great. 1 ſubſeribed and paid by the | 
ſaid D. and J. V. to Robert Knight caſhier of 
the governor and company of merchants trad- 
| ing to the South-Seas and other parts of Ame- 
rica, and for encouraging the fiſhery for the uſe / C 10000 Q 
of the ſaid governor and company of merchants 

for 5001 capital ſtock in the, ſaid company, at 

the rate of 1009). per ann. in the name of one 

T. V. in truſt 150 for the uſe of the ſaid D. and 


7. N. 
Twenty pounds capital ſtock in the South- IF 
4009 
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company in the name of one 2 B. in truſt 
and for the uſe of the ſaid P. N 


Ten ſhares i in the capital or neg, ar cock of the 
corporation or body politick, called by the name 
of the London Aſſurance, in the name of one 
R. N. in traſt and for the uſe of the ſaid P. 
and J. N. 


3 N 


150 00 
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1 ohibition, 


Byne and Dedderidge. 


Fleas at Weſtminſter before Edward Nevil, Int. John Powell, 

Int. and John Blencowe, Int. juſtices of the lord the king 0 
the bench of Hillary term in he 12th year of the reign of 
lord William the third of England, &c. king. Roll, 160g, 


Sſex, to wit. 2 Dodderidge, clerk, rector of the rec- 

tory of the parochial church of V hatlingtin 
in the county aforeſaid, was attached to anſwer as well the lord 
the king as Edward Byne in a plea, why he proſecuted a plea 
againſt the ſame Edward in the court chriſtian againſt the pro- 
hibition of the ſaid lord the king, c. And whereon the ſame 
Edward by Francis Doyly his attorney complains, that whereas 
the ſaid Edward Byne was ſeiſed in his demeſne as of fee of and 


Declaration ig 
probĩibition on 
a mcdus to pa 
early fer 


farm 


in a certain farm called Walters Mi with the appurtenances in 


the pariſh of Whatlington aforeſaid in the county aforeſaid, of the 
yearly value of 20/7. and the ſame Edward, and all other occu- 
piers and poſſeſſors of the ſame tenement with the appurtenances 
for the time being, for time immemorial haye uſed and been ac- 
cuſtomed to pay and render to the rector of the reQory of the 
parochial church of Whatlington aforeſaid for the time being, os 
bis farmer of that rectory, yearly on the feaſt of St. Michael the 
archangel, or whenſoever after the feaſt he ſhould be required, 
40 7. being 2 s. for every 20s, rent of the tenements aforeſaid 
with the appurtenances of and for the full and entire contentation, 
ſatisfaQtion and diſcharge of all and ſingular tithes whatever of, 
in and upon the tenements aforeſaid with the appurtenance how- 
ſoe ver growing, ariſing, renewing or * which ſaid 40 5. 
yearly as aforeſaid payable and paid, all and ſingular the rectors 
of the rectory of the church aforeſaid for the time being, or their 
farmers of the rectory aforeſaid for the whole time aforeſaid, of the 
proprietors or occupiers of the ſame tenements with the appur- 
tenances in full ſatisfaction, contentation, payment and diſcharge, 
and in the name and ſtead of all and ſingular tithes whatever of, 
in and upon the tenements aforeſaid with the appurtenances how- 
ſoever growing, ariſing, renewing or happening, have received 
and had, and the cuſtom and manner of tithing aforeſaid for the 
tithes aforeſaid for all the time aforeſaid have inviolably obſerved z 
Nevertheleſs the ſaid John Dodderidge, not ignorant of the 1785 
N 5 : uu e 


the tithe g : 
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Prohibition. 
piſſes, contriving and intending him the ſaid Edward, apai 

the due form of the law of this kingdom of England, and againſt 
the form and effect of divers ſtatutes, for tithes, and the manner 
of tithing made and provided, and againſt the preſcription, cul. 
tom and manner of iſthing aforeſagg, unduly to aggrieve, oppreſ; 


and fatigue, and alſo the faid lord the now king and his yoyal 


crown to diſinherit, and the cognifance of the plea, which io 
the ſaid lord the now king and his royal crown, and not to the 
eecleſtaſtical court, in this behalf belongs, 10 another examing- 
tion in the court chriſtian to draw, the ſame Edw@ d in the court 
chriftian before the reverend and excellent man T7 homas Briggs, 
doctor of laws, of the reverend father in Chriſt John, by divine 
permiffion lord biſhop of Chichefler, in and thro' the whole arch. 
deanry of Lewes in the dioceſe. of Ghichefler oommiſſary or of- 
fcial principal lawfully conſtituted, or his ſurrogate or other judge 
whatever in that behalf competent, hath drawn. in plea of and 
for the ſubſtraction and non-payment of tithes, in a certain ſche- 
dule to a certain libel affixed mentioned, craftily and ſubtilly li- 
belliog againſt the ſaid £4 m the fame court chriſtian, in 
the manner-and form following, to wit, Imprimis, to wit, that 
the faid Jam Dodderidge, clerk, in the months of September, 
Ottober, November, December, January, February and Mar 
1698, and in the whole year 1699, in every ſuch years and months 
was and at preſent is rector of the reQory of the parochial church 
of - Whatlingion aforeſaid, and of all and fingular the tithes, 
xights and emoluments eccleſiaſtical whatever to the ſame rec- 
tory belonging and appertaining, and to and in the fame rectory 
with all its rights and appurtenauces rightfully and lawfully ad- 
mitted, inftituted and inducted; and for ſuch and as fuch the 
faine John Dodderidge was and is commonly called, held, had 
end reputed, openly, publickly and notoriouſly 3 and the party 
propenent propounds them jointly and feverally, and of every 
item as well of eommon right as of and from an ancient, lau- 
dable and lawfully — cuſtom, and for time immemonial 
inviolably obſerved, and in contradictory judgment often or once 
obtained, the right of receiving and having all and fingular the 


tit hes, righes, emoluments ecclefiaſtical whatſoever, and eſpe - 


cially the tithes of things tirhable in the ſehedule to theſe preſents 


#nnexed mentioned, which ſchedule the party proponent defrres 


and prays may be taken as here read and inſerted, as is proper 
for him, and not otherwifz, within the pariſh of Whatlingto 
aforeſaid, and the bounds; limits and places tithable of the ſame, 
arifiog, — renewing and happening to the rectors and 
their farmers of the reQory aforeſaid for their times ſucceſſive 

being, and ſo to the ſaid Jom Dodderidge'for the whole, and all 


me time that he hath been rector there, hath belonged and apper- 


trained, and ſo doth belong and: appertain, and fo to belong and 
appertain hath» ought, and ought at preſent z and he propounds 


2 above. Item, that for theſe 305 30, 40, 30. 60 and Bo years laſt 
Pat, and alſo for tune out x miad; 


„dhe rectors and their * 
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Prohibition. 


i the reftory aforeſaid in their times ſacceſſively, the predecef. 
ſor, and all and every the predeceffors of the ſaid John Drditers 


i1ge, the preſent rector thele, were, as they ought to be, in the 
quiet, full and peaceable 'poſſcfſion of the right, or as the right 
of taking, receiving and having all and fingular the tithes of 
things tithable, rights and emoluments ecclcfiaftical, and eſpe- 
cially the tithes of things tichable within written within the pariſh 
of Whatlington aforeſaid, and the bounds, limits and places titha- 
ble of the ſame, ariſing, growing, renewing and happening, and 


them by themſelves or their farmers have received, had, and io 


their own proper uſe converted, and every of them; and the ſaid 
Jahn Dodderi ae for his time, ſaving the grievances within writ= 
ten, reſpeRively hath had, taken, received, was and is, and hath 
ought to be, and ought at preſent ; and he propoands as above. 
len, that in all and fingular the years and months in the firſt 
article of this libel mentioned, and in every'more than one or 
ſome of the ſame months and years, the ſaid Edzvard Byne with- 
in the patith of Wharlingion aforeſaid, and the bounds, limits 
and places tithable of the ſame, all und fingular the tjihes and 
things tithable, and the ſpecies of tithes in the ſchedule to theſe 

eſters annexed ſpecified, which ſchedule the party proponent 

fires and prays may be taken as here read and inſerted, as is pro- 
per for him, and not otherwife, hath had, received, and to his 
own proper uſe converted and applied, and that the true value 
of the tithes, things tithable, and ſpecies of tithes in the ſchedule 
aforeſaid mentioned and ſpecified to the ſeveral ſums aud values 
reſpeRively in the ſaid ſchedule mentioned, and to which in the 
ſame they are reſpeQively vaſued, and at the time when the re- 
ſpective tithes were due did amount and doth amount; and never- 
theleſs the party proponent Propounds of every other number and 
quantity, and price or valve of the things and ſpecies of tithes 
aforeſaid, and of ſuch and fo much, as and how much by lawful 
proof in the event of this ſuit ſhall appear z and he propeunds 
1s above, Item, that among other goad laws and ſtatutes of 
this kingdom of England, eſpecially in the 13th chapter of 
the ſeſſions of parliament in the ſecond and third years of the 
reign of Edward the ſixth, late king of England, it is among 
other things enacted in the tenor of the words following, to wit, 
If any perſon carry away his corn or hay, or his other predial 
tithes, before the tithe thereof beſet forth, or willingly withdraw 
his title of the ſame, or of ſuch other things whereof predial 
tithes ought to be paid, or do ſtop or let the parſon, vicar, pro- 
prietor, owner or other their deputies or farmers, to view, take 
and carry away their tithes, by reaſon whereof the ſaid tithe or 
tenth is loſt, impaired or hurt z if then upon due proof thereof 
made before the ſpiritual judge, or any other judge to v Yom 
heretofore he might have made complaint, the party ſo carrying 
away, withdrawing, letting or ſlopping, ſhall pay the doubie 
valve of the tenth or tithe ſo ten, loſt, withdrawing or carried 
way, over and beſides the coſts, charges and ezpences of — 


1 & E86. 
013. 
F 2. par. to 
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| unjuſtly hath deferred, a 
- pounds as above. Item, that the ſaid Edward Bine was and 


alſo and famous, and of and upon the ſame bath been, and is the 


Propounds as. above. Juen, that the before named E. B. for the 


or ſeparated, or otherwiſe with-the before named Jon Dod. 


and lawfully aſked and required, the premiſſes nevertheleſs, or 


of them, as it ſhall appear to be forced and compelled, and alſo 


Ss vo 


Prohibition; 
fuit in the ſame; the ſame, to be recovered before the eecleſiali- 
cal judge, according to the king's eccleſiaſtical laws, as in the 
faid ſtature among other things more fully is contained; and he 


whole and all the time in this behalf libellate was and is a mere 
layman, and no right or title had or hath in the rcRory of M 
lington aforeſaid, or in the tithes or rights eceleſiaſtical to the 
ſame belonging: Nevertheleſs all and ſingular the tithes and 
things tithable in the ſchedule to theſe preſents annexed men- 
tioned, from the place or places in which they grew, renewed 
and ought to be tithed, before the. tithes. thereof due, or the 
tenth part of the ſame from the other nine parts he had divided 


deridge had - compounded. for the ſame, beſides and againſt the 
will of the ſame Jon Dodderidge did take and carry away, or ſo 
to be taken and carried away did cauſe and command, not re- 
arding the penalty in the ſtatute above in the fifth article libel- 
Ice an mentioned; Item, that the ſaid Edward Hyne to pay and 
eliver to the before named John Dodderidge, or his party, the 
tithes of the things tithable atoreſaid aboye ibellate, or otherwiſe 
duly to compound with the 833 Dedderidge for the ſame, 
on the part of the ſaid Jon Dodderidge, often or once earneſtly 
any of them to do, hath expreſsly denied and refuſed, or at leaſt 

— at preſent doth defer; and he pro- 


is a pariſhioner of Whatlingten aforeſaid in the archgeanery afore- 
aids and for that reaſon to the juriſdiftion of this court notori- 
ouſly ſubje& and liable; and he propounds as above. Item, that 

"and upon the premiſſes all and ſingular it was and is, on the 
part and by the part of the before named John Dodderidge, 0 
you Sir the official aforeſaid and this court rightfully andJawfully 
querelate ; and he propounds as above, tem, that the premiſſes 
all and fingular were and are true, public, notorious, manifeſt 


ublic talk and report ; wherefore proof being made of the right 
in this behalf requiſite, the party proponent prays right and jul 
tice to be done and adminiſtered to him with effect, and the ſai 
Edward Byne the penalty in the ſtatute aforeſaid to have incur- 
red, and to the payment of the tithes aforeſaid, or the double value 


in the charges of tne ſuit on the part and by the part of the be- 
fore named Fon Dodderidge in this behalf expended, and to be 
expended, and to him or his party to be condemned to ph , and 
condemned to the due payment of the ſame lawfully to be forced 
end compelled by you, and- your definitive ſentence or your final 
decree in this behalfto be made, and farther to be done, ordered 
and decreed. in the premiſſes, and every thing concerning them, 
what ſhall be the right and reaſon of the premiſſes propounding 
jointly and ſeverally, and not obliging himſelf to prove all and 


ſingular 


| Prohibition; | 
b:gulat the premiſſes, nor to ithe burden of a ſuperfluous proof 


ay in all things always ſaved, your office Sir the judge afore- 
named humbly imploring, the ſchedule of which in the libel afore- 
{id mentioned is made as follows. [mprimis;that the ſaid Edward 
tyre named in the libel hereunto annexed,- in the years and 


enjoyed certain lands, fields and grounds, ſituate, lying and bein 

within the pariſh: of  Whatlington, and tithable places thereof, 
ind in and upon the ſame, and within the ſaid pariſh and tithable 
places thereof had and kept going, feeding, coming, renewing, 
ncreaſing, happening, fallen, cut and mown theſe ſeveral quan- 
ities, parcels and numbers of hay, cartle, and other things fol- 
lowing, vis. In inis, 12 acres of meadow-ground whick he 
had caufed to be mown, and thereupon had four and twenty wain- 
loads or carriages of hay mowed” and mide in the year 1009 
libellate. each wain- load or carriage thereof worth twenty ſhil- 
lngs of lawful money of England. Item, four acres of hop- 
ground in the year 169g libellate, each acre worth fifteen pounds 
ef like lawful; c. Item, one piece of ground ſowed with hemp- 


killings of like la wful, Ec. lem, one piece of ground ſowed w 

fax-ſeed, and thereupon had flax and flax- ſeed worth thirty 
ſulliogs of Rke lawful, c. Item, four milk kine 2 year 
libellare, the milk ef ench cow worth weekly three fhilſings oß 
kke lawful, Ac. Ben, four calves yearly, each worth at richs 


acres of coꝑpice · ground, and from thenre cut and ſold yearly 
and every year libellate fix cords. of wood, each cord worth ei 
ſullings of lilre lawful, Se. | Item, fix barren, dry, idle fat- 
tiny cattle yearly, the depaſture of each of them worth weekly 
twelve penee of like lawful, &c. Item, twenty ewe ſheep year- 
ly, and of them had yearly twenty lambs, each worth at tirhih 
ight une three ſhillings of like awful, c. Iten, one hundred weig 
yur of wool yearly, ſhorn from ſixty. ſheep yearly, each pound 
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aid vorth at ſnleating- time twelve pence of like lawful, Sc. Tem; 
ours twenty pigs 'yearly, and every year each worth at tithing-time 


alue three ſhil ings of like lawful,” c. Item, ten hens, and o them 
alſo bad five hundred eggs, every four of them worth one pe 
lien, twenty goſſings, or young geeſs, each of them worth 
o be twelve pence. ./tem, twenty young turkies, each of them worth 
and twelve pence. Item, apples, and other orchard fruit, and garden 
reed fruit and herbs of all forts, worth yearly twenty ſhillings, as by 


final the copy of the libel and ſehedule aforeſaid here in court produced 
ered more fully is manifeſt and appears; and him the ſaid Edward in 
fog the ſaid court chriſtian before the ſaid judge ſpiritual to appear, 


and to the ſame Fo/n of and upon the premiſſes to anſwer hath 
wuſtly compe}led : And altho' the ſame Edward in every year — 


gg which he proteſts, but ſo far 'as be ſhall prove in'the pre- | 
zulſes fo far he may obtain in his demand, the benefit of the 


months in the firſt article of the ſaid libel mentioned, al and 
every,, fome or one of them had, held, occupied, poſſeſſed and 


ſeed, and thereupon had hemp and hemp-feed worth twenty 


ing-time eight ſhillings of Hike lawful, c. em, rwemy 
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to pay, the ſaid Fohn the ſaid 40 5. according to the form and + 


Prohibitior. 


hatlingian aforeſaid, was ready and offered, and yet is read 
ſect of the preſcription and manner of tit hing aforefaid, and the 
ſame in the court chriſtian aforeſaid before the faid judge fpiri- 
tual, according to the cuſtom and manner of thing aforeſaid 
in the ſu efifon aforeſaid gy againſt the ſaid John hank 
Pleaded, alledged, and the ſame with inevitable truth and ey. 


_ dence hath offered to prove: Nevertheleſs the ſame judge ſpir- 
"tual hath altogether refuſed to admit or receive the plea and 1l- 


Tegation, and the ſaid Fon him the ſaid Edward; by the definis 


tive ſentence of the ſaid court chriſtian of and upon the premiſſcs 


to cauſe to be condemned, with all his might endeavours and 


diy contrives, in contempt of the faid lord.the now king, and 
ror 


e manifeſt damage, prejudice, impoveriſhment and priey- 
ance of him the ſaid Edvard, and againſt the form of the law of 
this kingdom of England, and the preſcription aforeſaid, altho 


the ſaid E. Byne on the hir day of Auguft in the 12th year of 


che reign of the lord the now king, at Mharlington aforeſaid, 


delivered to the ſaid Jen Dodderidge the writ of the lord the 


Eing of prohibicion to the.” contrary thereof; yet the ſaid Join 
bath not ceaſed farther to proſecute that ele, I the pies ores 


aid in the ſaid court chriſtian hath farther proſecuted the writ of 


Hes for a %- 
ſultatioa. 


That the ree- 


tor always re- 


fore-he produces the ſuit, Cc. 


the ſaid lord the king of prohibition to him to the gontrary. d- 


rected in any wiſe notwithſtanding; in contempt of the ſaid lord 


the now. king, and to the gteat damage of the ſaid. E. Byne 


contrary to the prohibition aforeſaid 31 whereby he ſays that he i 


22 and hath damage to the value of 20 J. And theres 
And the ſaid Jon by bis attorney comes and defends 
the force and injury when, c. and ſays, that he the ſaid J 
bath not # 0s 8 the plea in the court chriſtian againſt hin 
the ſaid Edvard after the royal ibtion to him to the con- 
trary thereof firſt directed and delivered, in the manner {and form 
as the ſaid Edward, whe as well, Cc. above agaiſt him com- 
plains 2 And of this he puts himfelf on the eountry : And the 


fail Edwerd, who as well, Fc. Jikewiſe, fc. But to have and 


ecived the tithe 


ia kind; 


and becanſe the 


plaintiff with- 
drew them he 


ſued him in the 


ſpir itual court. 


obtain the writ of the lord the-king.of-conſultatian-in this behalh 


the ſame John ſays, that all the tenants, poſfeſſors and occups 
ers of the {aid farm with the appurtenances in the pariſh of hat 
lington aforeſaid in the county. in the declaration aforeſaid abort 
mentioned for the time heing, have from timeout of mind ren- 
der'd, yielded and paid, and for all the ſaid time have been uſed, 


' accuſtomed and ought to render, yield and pay to the rector of 


the reQory of the parochial church of HWhatli aforefaid for 


the time aforeſaid being, all and all manner of tithes of gran 


hay, and other things: tithable in and upon the ſame lands and 


farm with the appurtenances yearly for all the ſame time hap 


| pening, growing or renewing, or otherwiſe, with the ſame ter 


dor or his farmer, or deputy of that reQory for he time ber 
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Prohibition; | 
far thoſe tithes have Agreed and compounded; and beeanſe the 
ſaid Edward the tithes aforefail in the libel and declaration afore- 
ſaid mentioned in and 1 the farm and tenements aſoreſaid, 


called Walters Wifh, with the appurtenances as aforeſaid, in the 
occupation of the ſaid Edward in the ſa d years and times in the 
livel and declaration aforeſaid expre ſſed and ſpecified, growing, 
renewing, ariſing and happerity, from the ſame Jo/n, being then 
and yet rector of the parochia church oft Mhallingtan aforeſaid, 
withdrew, and thoſe tithes to the ſame John in kind refuſed to 
pay, the ſame John proſecuted the ſaid Edauard in the ſaid court 
chriſtian before the ſaid judge ſpiritual before the iſſuing of the 
{1id writ of prohibition in the declaration aforeſaid ſpecified, as he 
well might ; without that, thit he the ſaid Edward, and all 


accuſtomed to pay and render to the rector of the reQory of the 
parochial church of W. hallington aforeſaid for the time being, or 
his farmer of that rectory, yearly on the feaſt of St. Michael, or 
whenſoever after that feaſt he ſhould be required, 40 s. being 
2 5. for every 20s. tent ſor the tenements aforeſaid with the ap- 
purtenances of and in the full and whole contentation, ſatisfaction 
and diſcharge of all and ſingular tithes whatever of in and upon 
the tenements aforeſaid with the apputtenances howſoever grow- 
ing, arifing; renewing or happening; which ſaid 40 5. yearly as 
aforeſaid payable and go all and ſingular the rectors of the 
reQoro of the church aforeſaid for the time being, or their farmers 
of the rectory aforefaid for the time being, for all the time afore- 
faid of rhe proprictor or occupier of the ſame tenements with the 
appurtenances in full ſalisfaction, conrentation, payment and dif- 
ends charge, and in the name and ſtead of all and fingular tithes hat- 
Jon ever of, in and upon the tenements aforeſaid Wh the appurten- 
him ances howſoever wing. ariſing, renewing or happening, have 
"accepted, received and had, and the cuſtom and manner of tith- 
ing atoreſaid for the tithes aforeſaid for all the time aforeſaid have 


om inviolably obſerved, as the ſaid Edward, who as well, &c. by his 

| the declaration above ſvppoſes : And this be is ready to verify: 

— Wherefore he prays judgment, and the writ of the ford the king 
all, 


of conſultation to him in this behalf to be granted, Ec. 

w_ And the ſaid Edward, who as well, &fc. ſays, that he by any 
hate thing by the ſaid John before alledged ought not to be precluded 
bore from having his action aforeſaid; thereof againſt him the ſaid John, 


yen* nor * the writ of the lord the king of conſultation to be 
— 1 to the ſaid Jo/n, becaufe he as before ſays, that he the 
1 ame Edrvard, and all other occupiers and proprietors of the 


lame tenements with the appurtenances for the time being, have 
time out of mind been uſed and accuſtomed to pay and render to 
the rector of the rectory of the parochial church of Whatlington 
aforeſaid for the time being, or his farmer of that reQory, yearly 
on the feaſt of St. Michael the archangel, or whenſoever after 
that feaſt he ſhould be required, 4o . . 2 5. for every 20 #. 
rent of the tenements aſoreſaid with the appurtenances of and 
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other occupiers and proprietors of the ſame tenements with the Traverſe of the 
ppurtenances for the time being, were time out of mind uſed and dur. 
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Prohibition. 


for the full and whole contentation, ſatisfaQion and diſcharge of 


all and ſingular tithes whatever of, in and up -n the tenements 
aforeſaid with the appurtenances howſoe ver growing, arifing, re- 
ne wing or happening; which ſaid go s. yearly as aforeſaid pay- 
able and paid, all and fingular the re ctors of the rectory ot the 
chutch aforeſaid for the time being, or their farmers of the rec- 
tory aforeſaid; of the proprietor or occupier of the ſame tene- 
ments with the appurtenances, in full ſatisfaction, contentation, 
payment and diſcharge, and in the name and ftead of all and ſin- 
gular tithes whatever of, in and upon the tenements aforeſaid 
with the appurtenances howſoever growing, ariſing, renewi 

or happening, have accepted, received and had, and the cuſtom 
and manner of tithing aforeſaid for all the time aboveſaid have 
inviolably obſerved, in manner and form as he the ſaid Earl, 


who as well, c. by his declaration aforeſaid above bath ſuppoſed: 
And this he prays may be enquired of by the couniry : And the 


ſaid John likewiſe : Therefore the ſheriff is commanded, that he 


cauſe to come here in the octave of the purification of the bleſſed 


Mary 12, &c. and who neither, &c. to recognize, &c. becauſe 
as well, Ic, ; | 


Suſſex, to wit. HE jury between Edward Byne, who as well, 
Cc. plaintiff, and 7%n Dodderidge, clerk, 
rector of the rectory of the parochial church of Whailington in the 
county aforeſaid, in a plea of prohibition, is reſpited here until 
from the day of Eafter in 15 days, unleſs the juſtices of the 
lord the king, aſſigned to take aſſiſes in the county aforeſaid, by 
the form of the ſtatute, c. ſhall firſt come on Friday the 4th 
day of April at Eaſigrinſtead in the county aforeſaid, for want of 
jurors, becauſe none come : therefore let the ſheriff have the 
ies, Cc. And be it known, that the writ thereof the juſlices 
here in court have delivered to the under-ſheriff of the county 
aforeſaid in form of law to be executed, c. 


Srſſex, to wit. Fterwards the day and year within contained, 

| before Aer Holt, knt. chief juſtice of the 
lord the king, aſſigned to hold pleas before the king himſelf, aud 
Robert Tracy eſq; one of the barons of the exchequer of the ſaid 
Jord the king, juſtices of the ſaid lord the king, aſſigned to take 
aſſiſes in the county of Suſſex by the form of the ſtatute, &. 
comes the within named Edward Byne, who as well, Ce, by his 
attorney within contained, and the within written 7% Dodde- 
ridge, clerk, altho' ſolemnly called doth not come, but hath made 
default; therefore the jury, whereof mention is within made, 1s 
taken againſt him by default; whereupon the jurors of that jury 
being called, ſome of them, ro wit, F. Hicks, F. Grover and 7. 
Parſms come, and on that jury are ſworn ; and becauſe the ref 
of the jurors of the ſame jury have not appeared, therefore others 


from the by-ſtanders of the ſheriff of the county aforeſaid hereto 


ele cted, at the requeſt of the ſaid Edward Byne, who as well, 
Cc. and by the command of the juſtices: aforeſaid, are added 
anew, whole names are annexed to the panel — 
| ey : | cording 


Prohibition. 


cording to the form by the ftarute in ſuch caſe made and pro- 


vided z and the jurors ſo added anew, to wit, James Life, W: 38 H. 8. c6 
Nicholas, V. Oſmer, John Mapper, Richard Scragg, Tohn Elliot, 7 & 8 W. 3. 
Tn Rogers, Henry Barnes and Edward Kempe, beipg called 31. 83. 
feu ie come, who to ſay the truth of the within contained; to- 3 SAG 
i gether with the other jurors aforefail' firſt impanelled and ſworn, 
ö were elected, tried and ſworn, and from the bar here to give their l 
ö yerdict thereon to talk together retired, and having thereon talk- 
, ed together and agreed to give that verdi&to the bar here return- 
7 ed; whereupon the fail F4ward Byne, who as well, Qt. altho? 
4 ſolemnly called doth not come, nor farther proſecute his writ 
8 within ſpecified againſt the ſaid John Dedleridge, Oe. | 
n p 
7 Morris agairiſt Oldys and another. e 
1. London, to wit. 7 Morris, who as well for the lofd and lady Warrant of at- 
@ the king and queen as for himſelf in this be- meh ese 
= half proſecutes, puts in his place J. Lilly his attorney, againſt —— 
4 William Oldys, doctor of laws, and Henry St. George, knt. claren- 
ſe ceux king at arms, in a plea of treſpaſs and contempt, for that they 
proſecuted in the court of honour of Henry duke of Norfolk, lord 
1 earl marſhal of Er after the royal prohibition to the contra- 
1 ry to them directed and delivered. | W 
Kk, — ö a ; 
he Londm, to wit. YE it remember'd that on Friday next after Peclaration on 
nl | LE the morrow of the Holy Trinity in that ſame CARING ” 
he term before the lord and lady the king and queen at We/lminfler . 
by came James Morris, who as well for the lord and lady the king a ſuit there tor 
th and queen as for himſelf in-this behalf proſecutes by J. L. his at- #:\balling a 
of torney, and produced here in the court of the ſaid lord and lady 2 hymns 
the the king and queen then there his certain bull againſt V Oldys, — ug 
ces doctor of laws, and Henry St George, knt. clarenceux king at 
ary arnis, in the cuſtody of the marſhal, &c. in a plea of treſpaſs and 
contempt, for that they proſecuted in the court of honour of Henry 
ed, duke of Norfolk, lord earl marſhal of England, atter the royal pro- 
the bibition to them to the contrary thereof directed and delivered ; 
ot and there are pledges to proſecute, to wit, John Doe and Richard 
aid Ree ; which ſaid bil follows in theſe words, to wit, James Mor- 
N ris, who as well for the lord and lady the king and queen as for 
27 himſelf in this behalf proſecutes, complains of . OlJys, doctor 
his of laws, and Henry St, George, knt, clarenceux king at arms, be- 
les ing in the cultody of the marſhal of the Marſbalſea of the lord 
ade and lady the king and queen before the king and queen themſelves, 
e, is in a plea of treſpaſs and contempt, for that they proſecuted in the 
jury court of honour of Hens y duke of N-rfo/k, lord earl marſhal of 
47. Ergland, after the royal prohibition to them firſt to the contrary - 
reſt thereof directed and delivered, for this, to wit, that whereas by 
hers the ſtatute of Magna Charta of the liberties of England, made at 


ret0 a parliament held at Weſtminſter in the county of Middleſex in the 
well, gth year of the reign of the lord Henry the third, late ge Erg- 
added land, it is ordained and eftabliſhed, That no freeman thould be 


uken or impriſougd, ot be 5 * of his ſreehold or libertics, or 
4 $ * {ada 


free | 


we 
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neral pon\ps to the kings at arms, according to their reſpeQive'pro- 
vinces, and to their officers in that behalf lawfully conſtituted, and 


in his province, and to the 
and ought to belong; and that the premiſſes aforeſaid were and 
dre to the ſaid James Morris well known, at leaſt that the faid 

| Fes hath heard it ſo ſaid. Item, that the ſaid Henry St. George, 


| Eaſt and weſt parts of this kingdom of England, to wit, from the 


_ within. the province of the ſaid clarenceux king at arms, for ſome 
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free cuſtoms, or be outlawed or exiled, or any otherwiſe deffroy: 


ec; nor the lord the king would not paſs upon him nor condemn 


him but by lawſul judgment of his pcers, or by the law of the 


Hand; and that the ſame late king would fell to no man, would not 


deny or deſer to any man either juſtice or right, as in the ſaid ſta- 
ture more fully is contained: And whereas alſo the ſaid 7% 
Morris is a freeman of this kingdom, and ought to en y the li- 
derties and free euſtoms of "this kingdom of England. and con- 
traty to the ſame ought not in any wiſe to be diſquieted or moleſi- 
ed: Nevertheleſs the ſaid V. Odys, doctor of laws in the eourt of 
honour of the ſaid Henry duke of Norfolk, lord earl marſhal of 
Erglanul, advocate of the king and queen, of the premiiſics not 
ignorant, but contriving and intending him the ſaid James Mori, 
unjuſtly and wrongfully to oppreſs, and with very great expences 
to tatigue, and from the common law of this kingdom of Eng lun 
to derogate, in the ſaid court of honour of the ſaid Henry duke of 
Me. folg before him the ſaid Henry duke of Norfolk, then and yet 
being lord carl marſhal of E-gland, at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward of Cheap, exhibited 
certain articles againſt him the ſaid James Morris, by which ſaid 
articles the ſail Henty duke of Norfolk, at the promotion of the 
ſaid I. Oldys, objedted and articulated, that for 2, 3, 4. 5,6, 5,8, 
-9;10,and more years elapſed, the ſaid Henry St. George was and is 
one of the kings at arms, to wit, clarenceux king at arms, by royal 


authority. by virtue of a commiſſion under the great ſeal of Ex- 
* 


land rightfully and lawfully conſtituted, and for ſuch common 


- reputed, and that the cogniſance, correction and difpolition of 


arnis and enſigns, and the ordering, direction and diſpoſition of fu- 


ſo to the ſaid Henry St. George, knt. clarenceux king at arms, with- 
aid clarenceux king at arms for the 
time being, from time to time hath belonged and ſo doth belong, 


nt. clarenceux king at arms, was and is king at arms at the ſouth, 


river called Trent towards the ſouth; and that the ſaid J. Morris 
within the pariſh of St. Vedaft, otherwiſe Fofter-lane, London, and 


years paſt hath dwelt and now doth dwell, and to the juriſdichon 
of the court aforeſaid was and is notoriouſly ſubjeR and liadle 
Item, that the ſaid James: Morris never had nor hath any licence 
or authority from the. ſaid Henry St, George, clarenceux king at 


| arms, to paint, or cauſe and procure to be painted, any arms 80d 


eſcutcheons, or ſhields of arms and efcutcheons, or to marſul 


the funerals of any perſon or perſons within his ſaid province d. 


ing and buried, or to be buried. Item, that notwithſtanding the 
remiſſes, but the ſame being true, the ſaid Fames Morris wel 
2 g in the months of March, April, Moy, June, my 


Prohibition; 


guſt, September, .O2uber, November, December, Fanuary, Febru: 


ary and March, in the year of the Lord 1698, or of the ſame 
months,in more than one or ſome, without any lawful authority 
or faculty in that behalf obtained, and in contempt of the jurif- 
dition of the ſaid Henry duke of Norfolk, and the office and law 
of arms, and to the manifeft injury of the nobility and gentry of 
this Kingdom of England, the funeral pomps of divers deceaſed 
within the ſaid province of the ſaid clarenceux king at arms 
dying and buried took upon himſelf to order, direct and marſhal, 
and the ſame did order, direct and marſhal, and the ſhield 
of arms for them painted, or cauſed to be painted, and the 
ſame funeral pomps, or very many, in manner and form by 
the law of arms .in no manner to be approved and permitted, 
and in manner and form alſo to the degrees of the ſaid deceaſe( in 
no wiſe proper, permitted, or to be permitted, to order, direct 
and marſhal! however preſumed and durſt; and eſpecially in the 
month of July, or thereabouts, in the year of the Lord 1697, he 
the ſaid James Morris the funeral pomp of the lady Fudith Herne, 
widow, of Canbury in or near the pariſh of &. Mary Iſlington in 
the county of Middleſex, deceaſed, in the manner and formin 
the firſt ſchedule to the articles aforeſaid annexed deſcribed, or 
in a manner and form very like; which ſaid ſchedule follows in 
theſe words, letters and figures, to wit, the firſt ſchedule, The 
manner of the lady Herne's lying in ſtate in Brewers-hall the 
13th July 1691, All the hall from the top to the bottom was 
bung with black, and the upper end of the ſaid hall where the 
corpſe was placed was likewite ceiled with bays, the corps was 
covered with a pall of black velvet lined with white ſarcenet, 
and upon the pall 12 ſilk eſcuteheons pinned thereon; and at 
the end of the ſaid corpſe was a majeſly, and between twenty and 
thirty filk and buckram eſcutcheons, and upon ſtands of each fide 
of the corpſe were between thirty and forty great wax tapers, be- 
ſides thoſe that were up in ſconces, which made in all about the 


corpſe between ſixty or ſeventy; all this was within a rail cover- 
ed with black bays. William Ruſſell the coffin-maker, and Famer 


Morris the joiner, marſhalled this ſuneral on the ſaid 14th July 
1691, They put eight aldermen to ſupport the pall, and placed 
the mourners, and invited gueſts in order. And in the month of 
Member, or thereabouts, in the year of the Lord 1691, the 
funeral pomp of Towers deceaſed, in the pariſh church of 
dt, Andrew Holborne, London, buried, in the manner and form in 
the ſecond ſchedule to the articles aforeſaid annexed deſcribed, or 
In a manner and form very like; which ſaid ſchedule follows in 
theſe words, letters and figures, to wit, the ſecond ſchedule, Mrs, 
Towers November 6th 1691, buried at St. Andrew's Hellorne; the 
corpſe was laid in tate in one of the newhouſes at the farther end 

Cray inn · Lane, the room was hung with deep mourning. the 
floor was covered with black bays, the.room adorned with black 


eſcutcheans, and great number of wax lights in ſilver ſconces and 


candleſticks ; thoſe eſcytcheons upon the-pall were on filk. And 
in the month of November, or N in the ſame year 109 
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the faneral pomp of De Nen deceaſed, and in the pariſh church 
oſ St. Andrew Under ſhaft, Londen, buried, in the manner and form 
in the third ſchedule to the articles aforeſaid annexed deſcribed, 
or in a manner and form very like; which ſaid ſchedule follows 
in theſe words, letters and Py ures to wit, Madam De Wen, Vi- 


vember th 1691, buried at Sf. Andrew's U der ſhaft from cloth- 


yorkers-hall ; the corpſe was ſet in ſtate in a kind of alcove in 
cloſe ; mourning, both the ceiling and floor being coyered with 
black bays at ihe upper end of the hall, the inner-ſide whereof 
was adorned with double rows of eſcutcheons, and ſome of them 
at the head were placed in the nature of a majeſty ; about the 
body were placed on ſtands and ſconces a great number of wax 
lights; immediately before the corpſe was a. rail covered wih 
light mourning, andgtbereon affixed eight plumes of black fea- 
thers; the great hall and paſſage leading to it was ranged with 


| bayes, and a row of eſcutcheons and lights, in fact, but unduly 


and againſt the law of arms, and in contempt of the juriſdiction 
and authority of the ſaid Henry duke of Norfolk, and the effice and 
law. of arms to order, direct and marſhal, durſt and preſumed, and 
the perſons attending the ſame funerals did put and place, and 
the manner of proceeding directed ;; and that this was and is true, 
public and potorious, - manifeſt likewiſe and famous, and of and 
upon the ſame was and at preſent is the publick talk and diſcourſe, 
Item, that within the time in the preceding article mentioned, 
the ſaid Jamęs Morris to deſiſt from ſuch miſd emeanors, and par- 
ticularly from the marſhalling, ordering an] directing of the fu- 
neral pomp of any deceaſed, often, or at leaſt once, on the pert 
of the ſaid Henry St. George was admoniſhed; nevertheleſs he 


hath refuſed, and yet doth refuſe to deſiſt, at leaſt hath unjuſtly 


delayed, and doth at preſent delay, as by the copy of the arti- 
cles and ſchedules aforeſaid here in court praduced more fully 
appears; And the ſaid V. Oldys and Henry St. George the ſame 
James Morris in the (aid court of honour of the ſaid lord earl 
marſhal of England before the ſaid Henry duke of Varfolk, then 
and yet being earl marſhal, for the reaſon aforeſaid, to, appear 


and of and upon the premiſſes to anſwer have unjuſtly compel- 
led; andthe ſaid Fames Morris by the definitive (ſentence of the 


* 


ſaid court of honour of the lord earl marſhal of England of and 
upon the premiſſes to cauſe to be condemned with all their power 
endeavour; and altho' the writ of the ſaid lord and lady the king 
and queen of prohibition to the ſaid V. Oldys and Henry St. Cen ge 


the 28th day of May in the 4th year of the reign of the ſaid lord 
and lady the now king and queen, 'at London aforeſaid in the 


Pariſh and ward aforeſaid, to the contrary thereoſ was directed 


and delivered; Nevertheleſs the ſaid V. Oldys and Henry &. 


George the plea aforeſaid ip the ſaid court of honour of the ſaid 
Henry duke of Norfolk, lord earl marſhal of England, after tie 


prohibition aforeſaid to them firſt to the contrary thereof direQed 


and delivered, to wit, the zoth day of May in the year laſt abore- 
ſaid, at London aforeſaid in the * and ward aforeſaid, have far- 


ther proſeęuted, and in that pl 


ea proceeded, in contempt of 4 
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faid lord and lady the now king and queen, and to the manifeſt 
damage, prejudice, grievance and impoveriſhment of him the 
q ſaid Janes Morris, and againſt the form of the ſtatute aforeſaid ; 
whereby the ſaid James Morris, who as well, fc. ſays that he 
is prejudiced, and hath damage to the value of 100 l. And 
therefore as well for the Jord and Jady the king and queen as for 
himſelf he produces the ſuit, Cc. | 

vi And the ſaid W. Oldys and Henty St. George in their proper 


th perſons come and ſay, that the court of conſtable and marſhal 
of or England is an antient court, and from time immemorial was 
= held, and hath been accuſtomed to be held, before the conſtable 
be of England and the earl marſhal of England for the time being, 
x or betore the conſtable of England for the time being only when 
'h the office of marſhal of England was vacant, or betore the earl 
* marſhal of England for the time being only when the office of 
th conſtable of England was vacant, in which ſaid court the con- 
ly ſtable and earl marſhal of England for the time being when the 
me office of ear] marſhal of England was vacant, and the ear} mar- 
nd ſhal of England only for the time being when the affice of con- 
nd ſtable of England was vacant only have had, and for time imme- 
ng morial have been accuſtomed to have, the cogniſance of all pleas 
WY and cauſes in any wiſe touching or concerning arms, enſigns, 
75 genealogies and funeral pomps arifing within this kingdom of 
7 England, and no other court in ſuch pleas or cauſes have ever 
el, intermeddled, nor juriſcdiction thereof in any wiſe for all the time 
ra aforeſaid hath had or claimed; and that the ſaid ſuit before the 
py ſaid Henry duke of Norfolk, earl marſhal of Fygland, profecut- 
port ed, whereof the ſaid — Morris above now complains, was 
= proſecuted by the (aid antient court of conſtable and marſhal of 
wy Englan before the ſail Henry duke of Norfolk, being then and 
15 yet ear] marſhal of England, the office of conſtable of England 
1 bring then and yet vacant, of and for matters and cauſes touch- 
wh ing and concerning arms, enfigns and funeral pomps : And the 
al lad . Olllys and Henry St. George farther ſay, that by a certain 
* act made and provided in a parliament of the lord Richard the 
del ſecond, late king of England, held at Meſiminſter in the county 


13th year of his reign, it was enacted by the authority of the 
ſane partiament, That if any would complain that any plea 
be commenced before the conſtable and marſhal that might be 


king tried by the common law of the land, the ſame plaintiff hould 
102 have a rivy ſeal of the king without difficulty, directed to the 

i ſaid conftabll ard marſhal to ſurceaſe in that plea until it be diſ- 
| Fur cuſſed by the king's council, if that matter ought of right to 
; 5 pertain to that court, or otherwiſe to be tried by the common law 
( Foy of the realm of England, and alſo that they ſhould ſurceaſe in the 
he mean time, as by the ſame act more fully appears: And the ſame 
Od V. Oldys and Henry St. George farther ſay, that the ſaid court 
2 _ of conſtable and marſhal of England from time immemorial was 
9 a court of ſo much honour and N that the ſame court never 
: vu prohibited or hinder d, nor for all the ſaid time immemorial 


'Mm 4 


+ bo4 


. of Mi dilleſex on Monday next after the feaſt of St. Hillary in the 


13 E. 2. C · 2. 


f 
"WY 
>. + WF,+. 4 gen 


N 7 


rel. 


1 
; an 


{ _ * 


Prohibition 


bath been ureuſtomed to be prohibited or hinder'd from hvldi 
any pleas in the ſame court of conſtable and marſhal, ;otherwi 
or in other manner than according to the form of the ſtatute 
aforeſaid: And this the ſame . Ollys and Henry St. George are 
ready to verify: Wherefore they do not apprehend that the court 
8 ought to take farther cogniſance of the plea aforeſaid, 


6. ; - fl 
And the ſaid James Morris prays leave to imparl to the ple 
aforeſaid z and it is granted him, fc, And upon this, day thereof 
is given to the parties aforeſaid before the lord and lady the ki 

＋ queen at Meſlainſter until Monday next after three we: 10 0 
St. Michael, to wit, to the ſad James Morris to imparl to the 

lea aforeſaid, and then to reply, &c. On which day before the 
vrd and lady the king and queen at Weftminfler come as well 
the ſaid James Morris by bis attorney aforeſaid, as the ſaid il. 
tiam Oldys and Henry St. George in their proper perſons; And 
rhe ſame James Morris farther prays leave to imparl to the plea 
aforeſaid ; and it is granted him, &c. And upon this a day thereof 
is farther given to the patties aforeſaid before the lord and lady 
the king and queen at r ge until Monday next after the 


octave of St. Hillary, to wit, to the ſaid James Morris to imparl 


to the plea aforeſaid, and then to reply, G c. On which day be- 
fore the lord and lady the king and queen at Weftminfier come as 
well the ſaid Faumes Morris by his attorney aforeſaid, as the ſaid 
William Oidys and Henry St. George in their proper perſons; 
and the ſaid James Morris ſays, that by any thing by the ſaid 
William Oldys and Henry St. George above in pleading alledged, 


the court of the ſaid lord and lady the king and queen now here 


ovght to take farther coghiſance of the ſaid plea againſt the ſaid 
William Oldys and Henry St. George, becauſe by proteſting that 
there is_not any ſuch court from time immemorial of conſtable 
and marſhal, as the faid William Oldys and Henry St. George in 
their plea aforeſaid have aboye alledged, for replication never- 
theleſs to that plea the ſame James ſays, that the plea aforcſaid, 
and the matter in the ſame contained, are not ſuffi-tent in law io 
clude the court of the lord and lady the king and queen here 
om taking farther cogniſance of the plea aforeſaid againſt the 
faid William Oldys and Henry St. George, to which the ſaid 
Fames Morris hath no neceſſity, nor is by the law of the land 
pbliged, in any manner to anſwer : And this he is ready to veriſy: 
Wherefore he prays judgment, and that the court of the lord and 
lady the king and queen now here may proceed to take far;her 
cogniſance of the ſaid plea againſt the ſaid William Oldys and 
Henry St. George, c. | | 
And the ſaid /. Oldjs and Henry St George (ay, thatthe plea 
aforeſaid by them the ſaid V. Oldys and Henry &. George in man- 
ner and form aforeſaid above pleaded, and the matter in the ſame 


contained, are good and ſufficrent'in law to preclude the court of 


me lord and lady the king and queen now here from taking far- 
ther cogniſance of the plea aforeſaid againſt them the fad V. 


. 


Oltys and Henry St. George; which ſaid plen, and the matter +: 
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the ime contained, the ſame W. Oldyr and Henry St; I 
ur ready to verify and prove, as the court, Wc, And beeabie 


the ſaid James Morris doth not anſwer to that plea; ner hitherto 
in any wiſe deny it, the ſame . Oldys and Henry St. George as 
before pray judgment, if the court of the lord and lady the kin 
and queen now here will take farther cogniſance of the pf 
zforetaid, Cc. But becauſe the court of the ſaid lord and lady the 
king and queen now here are not yet adviſed-to give their judge 


ment of and upon the 


miſſes, day therefore is given to the par- 


ties aforeſaid before the lord and lady the king and queen at 


Weflminfler until day next after to hear their 
of and upon the premiſſes, becauſe the court of the 


ſaid lord 


and lady the king and queen now here thereof not yet, Te. 


Be and Hughes. 
England, to wit. NE it remembered, that on day next 
| after in this ſame term before the 
lady the queen at Meſimixſter comes Mary Page, the wife of 
Francis Page, by A. B. her attorney, and gives the court of 66. 


the lady the queen now here to underſtand and be informed, that 
whereas all and all manner of pleas of treſpaſs ow the cafe within 
this kingdom of England arifing and happening to the lady the 
now queen and her royal crown, and to the [4 $1 court of the 


faid lady the queen, according to the laws an 


cuſtoms of this 


kingdom of England, do -_ and appentain : Nevertheleſs one 


Elizabeth Hughes, the wife of T homas Hughes an inh 


abitant of 


Ealing, otherwiſe Yealing, in the coumy of Middleſex in the 
Ciocete of London, not ignorant of the premiſſes, but contrivin 

her the ſaid Mary wrongfally to aggrieve and oppreſs, her the 
ſaid Mary, being like wife an inhabitant within the pariſh afore- 
ſaid, to another proof in the court chriftian, before the reverend 
and excellent man Henry Newton, doctor of laws of the conſiſtory 
court of London, official principal lawfully conftituted, againft 
the due form of law of this kingdom of England, and again 


the, cuſtom aforeſaid, for a certain ſuppoſed cauſe of cont 
ſcandal and diſgrace of the faid Elizabeth Hughes, hath unjuftly 


drawn in a plea to anſwer to certain articles by the ſaid Elis. 
in the ſame court chriſtian againſt her the ſaid Mary in the pre- 
miſſes exhibited and promoted, craſtily and ſubtilly there artieu- 
lating and objecting, that the ſaid Mary in the months of March, 


April and May 1702, within the ſaid pariſh of Ealing, 


otherwiſe 


Tealing, in the county of Middleſex atoreſaid, and other pariſhes 
2nd publick places to the ſame near and adjoining, the ſame - 
Elizabeth wickedly and maliciouſiy defamed, and ſome defama- 
tory words to the infamy and Giminntion of the eftate, name and 
good fame- of the faid Fliznhberh Heghes ſounding and tending, + 
in theſe Engti/A worus following, or others in effect like them 


and importin 


g the ſame fenſe, to wit, You (meaning the ſaid 


Elaabeth) are a whore, and have got the pox, and it has ear 
ng the ſaid 
Elizabeth} 


ike teeth out of your bead, and you (again meant 


* 
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Elizabeth) have given it io your huſband, openly and pnblict 
ſp6ke, m_— 3 and publiſhed. ; and ine le Zl 


, beth her the ſaid Mary in the ſaid court chriſtian before the juig 


ſpiritual of and upon the premiſſes to appear hath wrongfully 
obliged, and the ſame Mary thereupon there to anſwer, and in 
the premiſſes to cauſe to be condemned with all her power en- 
deavours and daily contrives, in contempt of the ſaid lady the 
now queen, and againſt the laws and cuſtoms of this kingdom of 
England, and to the maniſeſt damage, prejudice and grievance 
of her the ſaid Elizabeth: And this ſhe is ready to verify , 
Wherefore the ſame Mary, the aid of the court of the ſaid lad) 
the queen now here moſt humbly imploring, prays remedy by 
the writ of the ſaid lady the queen of prohibition to the ſaid judge 
ſpiritual of the court chriſtian, or other competent judge in this 
behalf whatever, in form of law to be directed, to prohibit hin 
from holding the plea aforeſaid the premiſſes aforeſaid any wiſe 
Nora. before him ; and it is granted her, Qc. 


Bettenſon, bart. and Henchman, E and another. 


ND the ſaid Humphry and William by F. T. their attorney 
A come and defend the force and injury when, Ec, and 
nothing in bar or precluſion of the ſaid action of the ſaid Thomaz, 
who as well, Cc. ſayz whereby the ſaid Thomas, who as well, 
c. remains againſt the ſaid Humphry and William therein un- 


defended ; therefore the ſaid Thomas, who as well, c. his 


damages, by reaſon that they the ſaid Humphry and Willian u 
aforeſaid proſecuted in the ſaid court chriſtian after the prohibi- 
tion _ aforeſaid to them to the contrary directed and delivered, 
againſt the ſaid Humphry and William ought to recover: But 
becauſe it is unknown what damages the ſaid T homas, who 1 
well, Ec. hath ſuſtained on that account, the ſheriff is com- 
mande:!, that by the oath of good and lawſul men of the county 
aforeſaid he diligemly inquire what damages the ſaid Thomas, 
who as well, Cc. hath ſuſtained, as well on that account as for 
his colts and charges by him about his ſuit in this behalf ex- 
4 and the inquiſii ion which, c. he certify here from the 
day of the Holy Trinity in three weeks, under the ſeal. c. and 
the ſeals, c. On which day here comes the ſaid Thomas, who 
as well, fc, by his attorney aforeſaid ; and the ſheriff hath nat 


returned the writ, therefore as before let another writ thereof be 


made to him in form aforeſaid, returnable here from the day d 
St, Michael in three weeks : On which day here comes the 


laid Thomas, who as well, Cc. by his attorney aforeſaid ; and 


the ſheriff, to wit, G. C. knt. and . B. eſq; bath now ſent 


here a certain inquiſition taken before him at the three Tuns i 


Brook-ſtreet near Holborn in the. county aforeſaid on the 18th di 
of October laſt paſt, by the oath of 12. Fc. whereby it is found, 
that the ſaid Thomas, who as well, c. hath ſuſtained damages 


by reaſon of the prenuſles, beſides his coſts and charges * 
1 . 


' 
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dy about his ſuit in this behalf expended, to 5 J. and for thoſe coſts 
ts and" charges to 20 f. Therefore it is conhdered, that the ſaid 
7 Thomas, who as well, Cc. do recover againſt the ſaid Humphry 
ly and William his ee ve aforeſaid to 61, by the inquiſition 


. 


in aforeſaid in form aforeſaid found, as alſo 491; to the ſame. 
he Thomas at his requeſt for his coſts and 8 aforeſaid by the 
the court here of increaſe adjudged ; which laid damages in the 


| of whole amount to 55 J. And let the ſaid Humphry and William be 


5 taken, Cc. N 
0 O Oldham againſt Pepper. 
ta . F. 33 C. 2. 

hin 


wiſe Ergland, to wit. E it remember'd, that on Wedneſday next 
| after 15 days of Eafter in this ſame term 

before the lord the king at Weſtmir.fler comes here into court 

Jon Oldham in his proper perſon, and gives the court here to 
underſtand and be informed, that whereas one Robert Pepper 

doctor of laws, of the conſiſtory court of the biſhop of Norwich 

ey Wl official principal, had*capſed to be cited him the ſaid Join OA. 
ham to appear before the ſaid” official, or his ſurrogate or other 


ahh judge in that bebalf competent whatſoever inthe cathedral church 
vel, of Norwich in the uſual place there on the 7th day of December 
a lad paſt, to anſwer to certain articles, heads or interrogatories, 
- by by the office of the ſaid official, at the promotion of Jo/n Hough- 
aw" jon, eſq; and A. V. gent. church-wardens of the parochial church 
bibi of dt. George of Tonbland in Norwich aforeſaid, to be objected 
ered, Bi ind adminiſtered ; and aJtho' the ſame John Oldham, accordin 

Zu to the citation aforeſaid, on the day aforeſaid ſo as aforeſaid al- 
0 1 BY ſzned before the ſaid oſſicial hath appeared, and being by the ſaid 
wes cela required to anſwer to the pre miſſes, deſired a copy of the 
unt) Bl libel or articles of that to which he ſhould anſwer in the premiſ- 
"5 ſes, according io the form of the ſtature made in the 29 year of 
#41 the reign of the lord Henry the fifch late king of England to be de- 


livered to him; yet the ſaid official the ſtatute aforeſaid not regarc' 
ing, but contriying him the ſaid Jo/in Oldham unjuſtly and un- 
articles of the premiſſes to the ſai ] 
and yet doth delay to deliver; and nevertheleſs the ſaid official 
bim the ſaid John Olaſ am for not anſwering to the articles afore- 
ſaid hath pronounced contumacious, and on pretence of that con- 
tumacy ſentence of excommiunication againſt him the ſaid 7% 


1 Oldham hath unjuſtly decreed, to the great damage and cxpence 
en i of the ſaid Jon Olaham, and in contempt of the lord the now 
5 00 king, and againſt the form of the ſtatute aforeſaid : And this the 


laid John Oldham is ready to verify: Wherefore the ſame Jen 
Ollkam the aid and aſſiſtance of the court of the lord the king 


dere moſt humbly imploring, prays remedy and the writ of the 
L — {ud lord the king of Fprobiblion to the ale judge ſpiritual, or 


Culy to aggrieve, oppreſs and if 7% ö cvs of db dee 5 


1 


guęreſlion for 


refuſing a copy 
of the idel. 
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Prohibition. 

other jadge in this bebalf competent whatſcever, to prohibit, hic 
that he may not proceed farther in the plea before him in any wife 
touching the premiſſes, until a true copy of the libel or articles 
in the ſame court ehriſian againſt him the ſaid John 
hibized be delivered to the lame Join, and that the fame jud 
ſpiritual, if he hath pronounced any ſentence againſt. him ihe 
taid John for his contumacy-in not anſwering to the articles aſore- 
faid, may diſcharge the ſame, and him the ſaid, Johu from that 
ſentence wholly abſolve: And it is granted him. 1 


ex- 


England, to wit. E it remember'd, that on Monday in three 
weeks of the Holy Trinity in this fame term 
before the lord the king at Weſtminſter comes Charles Lee, knt. in 
his proper perſon, and gives the court of the faiJ lord the kin 
now here to underſtand, and be jnformed, that whereas accordin 
to the law of the Jand and the cuſtom of this kingdom of England 


from time immemorial within the ſame kingdom had and uſed ng 


married woman can make her will, nor by any will give or diſ- 
poſe to any perſon or perſons w homſoe ver in any manner any pan 
of her eftate without the exprefs conſent of her huſband at the 


- time of the making or conſummation of the ſame, or the allow- 


ance and ratification thereof by the hufband after the making of 


ſuch will; and altho” the expofition and nay of the laws and 


cuftoms of this kingdom of Englan to the ſaid lord the now 


Ling belong and ovght in bis temporal courts to be expounded, 


Aﬀegation that 
the wife made 
ker will. 
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and ought not in any wiſe to be tried and determined or diſcuſſed 
in the eccleſiaſtical court, or by the eccleſiaſtical laws or cenſures, 


. Nor for time immemorial have been accuſtomed : Nevertheleſs 


Rachel Corbett, ſpinſter, and Jon Boxes, bart. contriving him 
the ſaid Charles againſt the law and cuſtom of this kingdom of 
England unduly to aggrieve, oppreſs and fatigue, and alſo the 
1414 lord the king and his royal crown to difinhent, and the 
eoznizance of the plea, which to the ſail lord rhe now king, and 
not to the court chriftian, belongs, to another proof in the coun 
chriſtian to draw, the ſaid Chorl,s in the prerogrative court of 
the archbiſhop of Canterbury, beſore Richard Lhyd, knt. ſurto- 
gate to Lewellin Jenkins, knt. keeper, or maſter or cothiaiſſery 
of the prerogative court of Canterbury, or other judge in that 
behalf competent, have drawn in plea, by alledging, that Sarah 
viſcounteſs Corbett of 1 in the county of Bucks deceaſed, 
made a pretended laſt will and teſtament in writing, and her the 
ſaid Rachel conſtituted executrix thereof, when in truth and in 
fact the ſaid viſcounteſs at the time of the making of the pre- 
tended will aforeſaid was a married woman and the wife of him 
the ſaid Charles; and becauſe they the ſaid Rachel and Jofn bave 
not alledged, nor in any wiſe made pretence in their allegation 
aforeſaid, that he the ſaid Char les gave his confent at the time of 
the making of the will aforeſaid, cr was in any manner pn? 
thereto, or at any time after in any manner ratified or confirmed 
the ſame, but on the contrary, he the ſame Charter, an 


lord the king of prohi 


- Trgland, to wit. 


Prohibition. 
fore the making of the ſail pretended will, and always ſrom 
thence hitherto after, diſagreeu to and diſſented ſrom the ſame, 
and by the anſwer of him the ſaid: Charles to the: ſaid allegation 
of the ſaid Rach] and John in the ſaid caurt chriſtian exhibited 
juiicially proteſted againſt the ſaid pretended will, and che ſame 
wholly difallowed and diſapproved, and by bis anſwer pray'd-that 
the ſaid viſcountels his v ife might be declared to have died inteſ- 
late, and that letters of ani e of all the goods and ebet- 
tels. tighis and credits of the ſaid viſcoumeſs might be commit- 
ted to him the ſaid Carles the huſband of the Gig viſcounteſs ; 
and altho' the pretended - will of any married woman is of no 
force or effeR in law without the aſſent of the buſhand ohtainedg 
and alſo-altho*-rhe ſaid viſeountefs at the time of the making of 
her-pretended will aforeſaid was marmedito the ſaid Charles her 
huſband, and the fame Charles to ſuch pretended will never gave 
his aNent, whereby the ſame pretended will. ovght -notto be ap 
proved in the eceleftaſtical court j and alſo altho* the ſame Charks 
in the ſaid court chriſtian-all and fingular the premiſſes in his 
diſcharge againſt the probate of the will:aforefatd hath alledged 
and pleaded, and offered to prove them by inevitable truth and 
teſtimony : Nevertheleſs the * ſpiritual hath altogether 
refuſed to admit that: plea, proof and allegation, and propoles do 
proceed to prove the ſaid pretended will-pf the ſaid viſgcounteſs. 
and the ſaid Rarhel and John, to cauſe him the faid Charles: 
the de fimttye ſentence of the fad court to be condemned, - wit 
all their power endeavonr ene Parry in contempt of the 
ſaid lord the king, tothe great and manifeit damage, prejudice 
and impoveriſnment of the ſuid Charles, and againſt the la pf 
this kingdom of England: Wherefore. the ſaid Charles the aid 
20d aſſiſtance of the court of the ſaid lord the king now here 
moſt humbly imploring prays remed y, and the writ of the ſaid 

bion to the ſaid/judge ſpiritual, or other 
judge in this behalf competent hatſoever, to be directed, to 
prohibit him that he do not farther hold plea before him in apy 
manner touching the premiſſes: And to him it is granted, Wc. 


Saunders againſt Hunſlape. 
H. 34 35 C. 2. 


E it remember'd, that, Cc. comes 

D Saunders of the city of B. mereer, within 
the dioceſe of B. by T. E. his attorney, and gives the eourt here 
to underſtand and be informed, that he the ſaid F. S. from the 
time of his birth hitherto was and is a prote ſtant, ly profe ſ- 
ing the faith and religion of the church of Enelend, and behav- 


ing himſelf conformable to the-rites and ceremonies in the 
church of England by the laws of this kingdom of England eſ- 
tabliſhed : Nevertheleſs one Henry Jones, doctor of laws, offi- 
gal principal of the conſiſtory eburt of the reverend yr" 


' 
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premiſſes, but contriving and intending againſt t 


where the ſame J. S. inhabited, has publickly frequented, and 


Prohibition. 

Chriſt &, by divine permiſſion biſhop of B. alſo his vicar generzl 
in ſpirituals awfully conſtituted, * and intending 8 wh 
. 8. unjuſtly to aggrieve and oppreſs, hath cited, and cauſed tg 

eited, the ſaid J. S. to appear in the court chriftian withia 
the dioceſe of B. aforeſaid before him the ſaid H. J. and the 
ſame J. S. on that account in the faid court ehriſtian on the fuſf 
day of December in the 34th year of the reign of the lord the 
now king appeared before the ſaid H. J. according to the form 
and effect of the citation aforeſaid, and then and there the ſaid 
J. S. by the ſaid H. J. was admoniſhe d to frequent his parochia} 
church on Sundays and feſtivals in the time of divine ſervice, 
there to receive the ſacrament of the Lord's ſupper or holy eucha- 
rift in his parochial church of St. T. Briſtol aforeſaid, according 


to the rites of the church of England, at the feaſt of the birth : 
of our Lord then next foliowing and now laſt paſt, and io ap- 50 


_ on Saturday 2oth-day of F. in the zath year aboreſaid 
a the court chriſtian aforeſaid to certify of the ſame ; where- Wl ,; 
upon he the ſaid J. S. divine prayers according to the .liwrgy 
and practice of the church of England on Sundays and feſtivals 
continually afterwards hitherto, in ſundry parochial churches 


behaved himſelf reverently, and on the ſaid feaſt of the birth 
of our Lord now laft paſt received the facrament of the Lord's 
ſupper, or the ſacrament of the euchariſt, according to the rites, 
uſage and cuſtom of the church of England, in and at the ca- 
thedral church in the dioceſe of B. aforeſaid, to wit, in the church 
of the holy and undivided Trinity B. from the hands of one F. 
Hanſlape, clerk, who the ſame day and place to all there preſeat 
the ſacrament of the Lord's ſupper, or the facrament of the 
euchariſt aforeſaid, adminiſtered and gave; and afterwards, to 
wit, 20th day of January aboveſaid and now laſt paſt, the fad 
J. & in the court chriſtian aforeſaid appeared, according tothe 
monition aforeſaid, where then and —. the ſaid F. Hanſlaje 
as ſurrogate. of the ſaid H. Jones ſat judge in a lawful maoner 
conſtituted, and the ſaid J. S. then and there alledged, and for 
plea offered to the ſaid F. Har/lape, that he the ſaid J. S. the 
days, times and places aforeſaid had publicly frequented divine 
22 according to the liturgy and practicè of the church of 
„gland, and on the birth of our Lord aforeſaid had received the 
Lord's ſupper, or the ſacrament of the euchariſt, in the cathedral 
church | aforeſaid, from the hands of him the ſaid F. H od 
prayed then and there that the ſaid F. H. the plea aforeſtil 
would allow, and him the ſaid J. & from the court aforcſaid 
diſmiſs : Nevertheleſs he the ſaid F. H. not ignorant of the 
| Fe due form of 

the law of this kingdom of England him the ſaid F. J. to ax: 
grieve and oppreſs, the allegation and plea ſo as afoteſaid offered. 
would not receive and allow, but to admit it hath reſuſed, and 
yet doth refuſe ; and the ſame F. H. him the Nig J. . by the 
definitive ſentence of the ſaid court chriſtian of and upon i 

| | | . 
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Prohibition. 
emiſſes, to cauſe to be condemned with all his might endea” 


ours and contrives, againſt the laws and cuſtoms o this king- 
dom of England, in contempt of the ſaid lord the now king, and 


10 the great damage of him the ſaid J. S. And this, Ec. Where- 
fore the ſame J. F. the aid of the court of the ſaid lord the king 
now here humbly imploring prays remedy, and the writof the 
aid lord the king of prohibition to the ſaid G. by divine per- 
mſſon biſhop of 5. I. J. doctor of laws, c. F. Hanſlape, 
derk, ſurrogate of the ſaid H. a 1s 
competent, and every of them, to be directed, to prohibit them 
ind every of them, that the plea aforeſaid the premiſes any ways 
wuching, before them, or any of them, they may not farther 
hold, nor may any of them hold, and if any ſentence or ſentences 
of excommunication againſt him the ſaid J. S. by reaſon of the 


premiſſes only they have pronounced, or any of them hath pro- 


nounced, then him the ſaid F. 8. from thence they wholly may 
abſolve without-delay, and every of them may abſolve : And to 
him it is granted, Cc. 


4 and Oakes. 
H. 7 N. z. 


Ergland, to wit. D E it remember d, that on Wedneſday next 

after the octave of St. Hillary in this ſame 
term before the lord the king at Weftminfler comes Jo Adams 
of the pariſh of agg in gr in the county of Stafford, yeoman, 
in his proper perſon, and gives the court of the ſaid lord the 


king now here to underſtand and be informed, that all and ſingu- 


lar pleas and affairs of and concerning all preſcriptions and cuſ- 
toms whatever within this kingdom, and the cogniſance of thoſe 
hy: to the ſaid lord the king and his royal crown eſpecially be- 
ong and appertain, and ought and always hitherto have been 
accuſtomed to be tried and diſcuſſed at the common law in the 
courts of the ſaid lord the king of record, and not in the eccle- 
laſtical court: And whereas within the pariſh of Han/worth in 
the county of Stafford aforeſaid, and the bounds, limits and 
lthable eech the ſame pariſh, there is and for time out of 
mind hath been a cuſtom and manner of tithing, to wit, that all 
and ſingular the proprietors, or their farmers or occupiers of any 
lands, meadow or paſture within the pariſh of Hanſworth afore- 
ſad have paid, and have been uſed and accuſtomed to pay yearly 
lo the rector of the rectory of the parochial church of Hanſworth 
voreſaid for the time being, or his farmer thereof, for ever 

nilch-cow within the pariſh of Hanſa0r1h aforeſaid ae 
had and kept, one penny, and for every calf number ſeven from 
ſuch cows within the pariſh of Hanſworth aforeſaid had and 
rear, one half 
of all tithes of herbage of ſueh cows, and of milk, butter, cheeſe, 
Þ of ſuch calves ffom the cows aforeſaid however happening, 


growing, 


J. and other judge in this behalf 


Suggeftion on 4 
modus to Pay a 
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= 


penny, in lieu and full ſatisfaction and diſcharge 
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gowiag, tene wing or ariſing; which (aid ſevetal ſums of money 
ig payable and paid, all and ſingular the rectors of the + a 
aforeſaid for the time being, or their farmers thereof, for all the 


time aforeſaid yearly of ſuch occupiers, in full fatisfaQion and 


diſcharge of all and ſingular the tithes aforeſaid happening, re. 


whereas the ſame John has, halds and occupicrs, and for {ye 

ears now laſt paſt hath had, held and occupied certain parcels of 
and and meadow, called the Little Purk Meadows within the 

ariſh of Hanſeporth aforeſaid, and for that time the ſaid 7 
Path kept and depaſtured in and upon the ſame parcels of land 
and meadow within that pariſh two milch-cows, from which 
{aid two cows he hath had and reared yearly within the pariſh 
aforeſaid two calves: Nevertheleſs one Thomas Oakes, being 
rector of the rectory and pariſh church of Hanſwo th afareſaii, 
not ignorant of the premiſſes, him the ſaid F. .{daws againſt the 
due form of the law of this kingdom of England, and againſt the 
cuſtom aforeſaid, to aggrieve — oppreſs, and the cogniſance of 
the plea, which to ho court of the ſaid lord the king now here 
belongs, to another proof in the court chriſtian to draw, him 
the ſaid 7% in the court chriſtian before the venerable and ex- 
cellent man R. Raines, knt. Joftor of laws, official principal 
of the conſiſtory court of the biſhop of Litchfield, fc. or his C 
rogate, . bath drawn in plea, craftily and ſubtilly libelling agaiaſt 
the ſaid Join in the ſame court chriſtian, among other things, 


newing Aertz have accepted, teceived and had: Ard 


that by an ancient and laudable cuſtom within the pariſh of Harſ+ 


ro, aforeſaid, and the bounds, c. uſed, approved and ob- 
rained, eyery foreigner living ont of the pariſh of Hanſuwth 
aforeſaid having land, Ce. Pin and being within the pariſh d 
Hanſwworth aforeſaid, aud Wee the Fai land, Oc. with 
beaſts or ſheep to the rector of the reQory of the parochial church 
of Hanſworti aforeſaid for the time being, or his farmer or col. 
lector of the tithes, according to the true annual value or rent d 
the faid land, Ce. * and being within the pariſh of Harſ 
*worth aforeſaid, and ag ** depaſtured, to wit, the ſum of . 
of lawful money of England for every 29 5. that the ſaid land ws 
early worth, for and in conſideration of the tithes of the her 
| 4.6 c. of the ſaid land, Ec. and of the beaſts and ſhe 
therein, and on the ſame depaſtured, yearly and every year halt 
been accuſtomed, ought and was bound to pay, and that inihe 
months of March, 25 in the year 1692 and 1693, and in th 
months of March, Cc. in the year 1694, or of eſther of the! 
Ec. the ſaid John Adams was a foreigner, and liyed out of the 
pariſh of Hanſworth aforeſaid, and within the pariſh of Ne 
vi aforeſaid, and held and accupied land, fc. lying and bei 
within the pariſh of Hanſeworth uorefaid, zd the bounds, C. 
of the yearly value or rent of. 3 J. which the beaſts and ſheep 
all that time, ora great part =", the ſame, he depaſtured aod > 
up, tc. and him the ſaid John in court chriſtian before ! 
ſaid judge ſpiritual on the account aforeſaid to appear, a 
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he ſaid Thomas Oakes to anſwer of and vpon the premiſes, hath 
ve 41h .compelled and obliged, whep;umtrur he/:rhefaid: 
Juin no beaſt or ſheep within the pariſh-ef Hanſvorth aforeſaid, 
if, out or upon the ſaid parcels of land and meadow, called tae. 


Lie Pack Meadows aforeſaid, or in any other place, in the 


months in the years aforeſaid aver depaſtured, had or kept, e 


cept the ſaid two milch-cows before - mentioned, and two calves 


from the faid twa:cows yearly during the-time.aforefaid hadiand | 


brought up; and/altho? the faid John: Adams always at Han 


i aforeſaid was ready and offered to pay to the ſaid T. Oates 
yearly and in every-of the years aforeſaid two pence for the ſaĩd 
uo cows yearly. within the pariſh aforeſaid depaſtured, and one 
penny for the two calves aforefaid yearly had and reared; ac- 
cording to the cuſtom and manner of tithing aforefaid'; and: 
altho' the ſame J %½n all and ſingular the premiſſes in this ſuggeſ- 


tion contained inchis diſcharge in the court ehriſtian aforeſaid 
bath pleadled, and by inevitable teſtimony hath: offered te prove 


them : Nevertheleſs the ſame judge ſpiritual the plea, allegation 
and proof dee to admit or receive bath wholly refuſed, 
and to cauſe him the ſaid” John Adams to pay the money afore- 
ſaid in the libel aforeſaid ſpecified 00 all his might endeavours 
and daily contrives, in contempt of he ſaid lord the now king, 
and to the manifeſt damage, Prejudice and grievange of him the 
lid John, add againſt the Gas fray e of this kingdom 
90 and the ec and cuſtom aforeſaid 4 And; 
this he is realy to verify: Wherefore the ſaid John the aid. nod, 
— of he” court of Dad's the king now here 50 
tumbly icyploring prays remedy; and the writ of the faid lord the 
king ö bediene the all Wage. piritual,, or abs 1 63 
this behalf competent Whatever, to be directed, to prohibit him 
that he may not farther hold plea before him, the premiſſes afore - 
ſui” in any wie touching or concerning, nor attempt, nor pre- 


the lord the King of conſultation, of and upon the premilſes to the 
fenerable and excellent man Richard Raines, knt. doctor of 
hws, official principal of the confiſtory court of the biſhop of 
petent, to be directed, becauſe the ſaid John Adams, within fx, 
months' next after the graoting of the prohibition, aforeſaid his. 
ſuggeſtion aforeſaid with ſufficient teſtimony, accordiug to the 
forw of the ſtatute thereof in ide and provided, bath not proved : 
whereupon, becauſe it manifeſily appears to the court of the ſaid. 
lord the King now here, that che ſaid John Adams within fix 
Vor. I. nn = mohths 


Luchffell, or bis ſurrogate; or other judge in this bebalf com- 
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monihs after the ſaid Wedneſday next after three weeks of the 
Holy "Trinity laſt paſt his ſuggeſtion by ſufficient» witneſſes, ac- 
cording tothe ftatute aforeſaid, hath not proved, the faid ſpiritual 
judge is commanded by wnt of the faid lord the king of conſul- 
tation, that in the caufe aforefuĩd between the parties aforeſaid, 
with all the ſpeed he can, according to the law ecchkfiaftical, he 
may proceed, the ſaid writ of the ſaid lord the King of prohidi- 
tion to him in form aforefaid before to the contrary directed in 
any wiſe not withſtandiag; and farther, according 10 the form of 
the ſtatute aforeſaid; the court of the ſaid lord the king now 
here adjudged to the ſaid Thomas Oakes for his coſts and charges 
which he hath fouſtained by reaſon of the proſecuting of the ſaid 
writ of the lord the king of prohibition, beſides his damages, 
51 5. and for his damages ro's;- which ſaid coſts, charges and 
damages being doubled according to the form of the ſaid ſtatute, 
amount in the whole to 6/1. 2. and the ſaid Thomas Oakes may 
have thereof execution, MW.. 


Duler and another againſt Hall, 
3 u 5 1. 3. Rll as. 


Kaſferd, to wit. U E it remember'd that on Friday, next after 
GELS jo 15 days of St. Martin in Michaelmas term 
ot paſt before the lord the king at Weflminfler came Willian 
ofter the younger and William Hue. who as well for the 
lord the king as for themſelves proſecute by Nathaniel Hicknan 
their attorney, and produced here: in the court 'then there, their 
certain bill againſt Thomas Hall, clerk, viea r of the vicarage of 
the parochial church of Bu/hbury in the county aforeſaid, in the 
cuſtody of the marſhal, Ac. in a plea, why he proſecuted a plea 
againſt them the ſaid V. Foſter and W. Hawhisford in the, court 
chriſtian after the royal prohibition to him firſt ts. the contrary 
thereof directed and delivered; and there are pledges to proſe- 
cute, to wit, John Doe and Richard Roe ; which ſaid bill follows 
in theſe words, to wit, Stafford to wit, William Fofter the younger 
and William Hatoli ford, who as well for the lord the king as 
for themſelves proſecute, complain of Thomas Hall, clerk, vicar 
of the vicarage of the parochial.church of Bu/Abury in the county 
aforeſaid, being in the cuſtody of the marſhal of the Mar/hal/ea 
of the lord the king before the king himſelf in a plea, why he 
13 a.plea againſt them the faid W. Fofter and W. Hau- 
- kisford in the court chriſtian, againſt, the royal prohibition. to 
chem firſt ro the contrary thereof directed and delivered, for this, 
to wit, that whereas all and ſingular. pleas of and 222 
preſcriptions and cuſtoms within this kingdom of Exgland. 
the cogniſance of the ſame pleas, to the ſaid lord the king and 
his royal crown eſpecially belong and appertain, and at the com- 
mon law in the courts of the lord the king of record, and not he 
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Prohibitiofi; 
the eccleſiaſtical court, ought to, be tried and diſcuſſed, and al- 
ways hitherto have been accuſtomed: And whereas all and ſin- 
gular the occupiers, tenanis and farmers of one meſſuage, one 
garden, 100 acres of land, 40 acres. of meadow, and 200 acres 
of paſture with, the appuſtenances, commonly called Hobaftor 
Farm in the pariſh. of Buſhbury in the ſaid, county of Stafford 
for the time being, have from lime immemoria] been aceuſtomed 
10 pay to the vicar of the vicarage ot the pargchial church afore- 
ſaid for the time being, or his farmer of that vicatage, yearly 
the annual ſum of 15%, of lawful money of Ergland, in full con- 
tentation, payment and ſatisfaction of all and ſingular the tithes 
whatſoever. of wool, lambs, pigs, 0 milk, calves, apples, 
pears and plumbs, of and from the ſaid me ſſuage and tenements 
with the appurtenances, called Mobaſlon Farm, how ſoever hap- 
pening, renewing or ariſing, as #Vſq of all. Eafler offerings for 
the occupiers of the mefſuage- aforeſaid, and for the ſame meſ- 
ſuage and garden, and alfo of all other (mall tithes whatſoever to 


the vicar of the vicarage aforeſaid for the time being of-and from 


the tenements aforeſaid yearly payable; And whereas alſo the 
faid V. Foſter, on the 26th day of March in the fiſth, year of 
the reign of the lord the now king and of the lady Mary the 
late queen of England, was and yet is occupier and farmer of the 
ſaid meſſua ge, garden, 88 acres of land, 40 acres of meadow, 
and 200 acres of paſture, with the 2 parcel ef the 
ſaid meſſuage and tenements called Vobaſlon Farm And whereas 
alſo the ſaid V. Hawkisford'on the ſame 26th day of March in 


the fifth year aboveſaid was and yet is occupier and farmer of 12 
' acres of land, the other parcel of the ſaid meſſuage and tene- 


ments called Mobaſton Farm: Nevertheleſs the ſaid Thomas Hall, 
clerk, vicar of the vicarage of the parochial church aforeſaid, 
not ignorant of the premiſſes, but contriving and intending them 
the ſaid William Foſter and William Horkisford, againſt the due 
form of the Jaw of this kingdom of England, and againſt the 
preſcription and-manner of tithing aforeſaid, unduly to aggrieye 
and greatly to oppreſs and fatigne, and alſo the ſaid now king and 
his royal crown to diſinherit, and the Cognifance of the plea, 
which to him the ſaid now king and his royal crown particularly 
belongs and appertaine, to — Far proof in the eourt chriſtian to 
draw, them the ſaid William Foſter and William: Hawkisford in 
the court chriſtian before the venerable and excellent man Sir 
Richard Raines, knt. doctor of laws, official principal of tbe 
conſiſtory court of the biſhop of Litchfield lawfully conſtituted, 
bath drawn in plea, craftilly and ſubtilly libelling againſt bim tbe 
ſaid William Foſter, that he the ſaid William Fofter in the months 
of March, Ec. in the year of the Lord 1693 and 1694, or of 


IS 
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them, c. hag, Sc. 10 buſhels or meaſures of apples, and 10 


buſhels or meaſures of pears, within the pariſh. of Bu/Abury 


aforeſai.!, and the bounds, Cc. growing, and 60 ewe ſheep, 


and 70 barren ſheep and wethers, one ſow, and likewiſe two 
geeſe, in the ſame pariſh of By/abury aſoreſuid in the months 
"ED'S and 


Impalance. 


they produce the ſuit, Efc. 


Prohibition. 
and years aforeſaid, or of them, Ic. and had from the ſame «ws 
ſheep, barren ſheep and wethers 230 pound of wool there yearly 
and every of the years aforeſaid ſhorn, and of and from the fame 
G0 ewe ſheep 60 lambs there yearly and in every of the ſaid years 
bred. and of and from the ſame ſow 10 pigs there yearly and in 
every of the years aforeſaid' pigged, 1 of and from the ſame 
geeſe 20 goſſings there yearly and in every of the ſaid years hatch- 


Da, and that within the pariſh of Bu/tbury aforeſaid, and the 


bounds, Ar. there was a certain laudable and ancient preſcribed 
-cuſtom, that every , maſter of a family any manſion-houſe and 
garden within the fame pariſh” having, t&fc. and a family there 
Keeping and maintaining, and divine ſervice in the parochial 
church of Buſſibury aforeſaid hearing, and tbe ſaeraments and 
ſacramentals there receiving, or fo to hear and receive being 
bound, to the vicar of the vicarage of the parochial church of 
Biſibury aforeſaid, or to his farmer for the time being, in the 
name of certain rights or eceleftaſtical emoluments within the 
ſame pariſh, commonly called Eafter-Off&Firige or hovſe-dutics, 
* hath yearly paid, of ought to pay 3d. of lawful-money of 1 
ſmoak- 


land for himfelf, 1d. for his houte, commonly called a 


penny, 14. for his garden, commonly called a garden- penny, 
14. for every milch-cow, 14d. and 44d. for ee 'ralf there 
. brought forth, for and in lien of the tithes of every uch cow and 


© calf yeatly at the feaſt of Eaſter; and that the faid William 


Foſter in the months and years aforeſaid was à maſter of a family 
within the pariſh of Ba/iibury aforeſaid, and a fanüly there . 
[kept and maintained, and had à manfion-houſe, garden, and fix 
- milch-cows within the fame pariſh yearly brought up and with 
»young : and that he the faid William Fofter for all the time afort- 


ſaid divine ſervice in the parochial church of 'Bu/hbury aforeſaid 


did hear, and the ſacramenis and facramentalsd:d receive, or ſo 
to hear, &c. that plea in the faid court chriftiati after the royal 
' Prohibition to bim to the contrary thereof directed and delivered, 
to wit, on the'22d day of November in the jth year abovefaid at 
: Litchfield Chſe in the county aforeſaid, hath farther proſecuted, 
the ſaid writ of the faid lord the king of prohibitien to him to the 
' contrary thereof directed and delivered in any wife notwithſtand- 
ing, in contempt of the ſaid lord the now king, and to the great 
damage of | the ſaid William Fofter and William 'Hawkisford, 
and againſt the / prohibition aforeſaid z whereby they the ſaid 

William Fofler and William | Hawkisford, who as well, Ec. ſay 

that they are prejudiced, and have damage to the value of 100, 
And therefore as well for the ſaid lord the king as fa themſelres 

And now on this day, to wit, Thurſday next after the oQave 
of St. Hillary in this ſame term, until 'which day the ſaid Thr 
mas had leave to impafl to the bill aforeſaid, and then to anſwer, 


Fe. before the lord. the king at Heftminfler, come as well the 


' aid William Foſter and William Hawkisford by their attornt) 
aforeſaid, as the ſaid Thomas Hall by John Lilly his attorney, 1 


anſwer, 
ell the 
trorne) 
e), 


| 
a 


Prohibition. 


the ſaid Thomas Hall defends the force and injury when, tf, and 
all contempt, Ce. and whatſdever, &c. and ſays, that he hath 
not proſecuted the plea in the ſaid court chriſtian againſt the royal 


ohibition to him to the contrary thereof before directed and 


and for the 


delivered, as the ſaid William Foſter and William Hawkigford, 
who as well, Cc. 5 their declaration aforeſaid ſup 
And of this he puis himſelf 


ſe; 


on the country: And the ſaid . 
Fofter and W. Hawkisford thereof hkewife, fc. But to have the 
writ of the ſaid. lord the king of confultation in this behalf, the 
ſaid Thomas ſays, that he the ſaid Thomas for the time of the That the vicar 
ſubſtraction of the tithes in the declaration aforeſaid above ſpeci- always receiv= 
fied was and yet is vicar of the parochial church of Buſfibury ed the tithes in 
aforeſaid in the county aforeſaid; and the ſame Thomas farther” kind. | 
ſays, that all and fingular the yicars of that church for the time 
being have had and received, and from time imme morial have been 
zccuſtomed to haye and receive of all the occupiers, tenants and 
farmers of the ſaid meſſuage and tenements, called Mebaſton 
Farm in the pariſh of Bu/abury aforeſaid in the declaration'afore- 
{aid above-mentioned, all the tithes. of whatever woot, lambs, 
s, geeſe, milk, calves, flax, apples, pears and plumbs, and alſo 
Eafter-Offeringe for the occupiers of the meſſuage aforeſaid, 
ame meſſuage and garden aforeſaid, and alſo all other 
ſmall tithes whatſoeyer happening, renewing or ariſing in their 
proper kind yearly, of every occupier, tenant and farmer of the 
{aid meſſuage and tenements called Mobaſton Farm aforeſaid, with 


the ſame vicar or his farmer thereof for the time being for the 


the pariſh of Buſſibury aforeſaid in the county aforeſaid, the ſaid 


tihes in the months and years in the declaration aforeſaid men- 
tioned within the pariſh of Bu/tbury aforeſaid ha 


ening, renew- 


1426 


Ul 


ſame tithes yearly have compounded ; and becauſe the ſaid Wil- [ 327 J 
lam Fofler and William Hawkisford, being inhabitants within And becauſethe 


plaintiffs had 
ſubſtracted the 
tithes, he ſued 
them in the 


ing, growing and ariſing to the ſaid Thomas Fel vicar of the ſpiritual court. 
church aforeſaid, in the right of that church in the ſame years 
belonging, had from the ſaid Thomas Hall ſubſtracted, the ſaid 
all then the ſaid William Fofter and William Halli 


Thomas 


fard in the court chriſtian, before the ſaid judge ſpiritual, of and 


for the ſubſtraction of thoſe tithes in the ſaid months and years 
in the declaration aforeſaid ſpecified, before the prohibition of 
the ſaid lord the king to him io the contrary directed, and deli- 
vered, did draw in plea, as he lawfully might; wirhout this, that Traverſe of the 
all and fingular the occupiers, tenants and farmers of the ſaid modus. 
meſſuage, garden, 100 acres of land, 40 acres of meadow, and 
200 acres of paſture with the appurtenances, called Wobafton 
Farm in thay pariſh of Buſabury afore ſaid in the county aforeſaid, 
from time immemorial have paid, and been accuſtomed to pay, 
to the vicar of the parochial church of Bu/Abury aforeſaid for the 
ume being, or his farmer of that vicarage yearly, the annual 
ſum of 15 s. of lawful money of England, in full contentation, 


latisfaQtion and payment of all and fingular the tithes hate ver of 
vol, lambs, pigs, geeſe, = and calves, flax, pears, ap 
ö 23 


omg : 


plumbs 


Prohibition. : 
plumbs, of and from the ſaid meſſuage and tenements aforeſ,; 
with the appurtenances, called Mobaſion Farm aforeſaid; howſo- 
ever happening, renewing or ariſing, as alſo of all and ſingular 
Eafter-Offerings for the occupiers of the meſſusge aſbreſaid, and 
the ſaid meſſuage and garden aforeſaid, and alſo of all other ſmall 
tithes. whatſoever to the vicar of the vicarage aforefaid for the 
time being of and from the tenements aforeſaid yearly payable, 
as the {aid William Fofter and William Hawkisford by their de- 
claration aſoreſaid above ſuppoſe: And this he is ready to verify: 


, Wherefore he prays judgment, and the writ of the ſaid lord the 


| Buftibury aforeſaid for the time being, or his 


there, Oe. , 5 


The Jurate. 


king of conſultation to him in this bebalf to be granted, . 
And the ſaid William Fofter and William Hawkisford, who as 
well, &c. ſay, that by any thing by the ſaid Thomas Hall above 
in pleading alledged, the writ of the lord the king of conſulta- 
tion to the ſaid Thomas Hall ought not to be granted, becauſe, as 
before they ſay, that all and ſingular the occupiers, tenants and 
farmers of the ſaid mefſuage, garden, 100 acres of land, 40 
acres of meadow, and 200 acres of paſture with the appurie- 
nances, called Mobaſlon Farm in the pariſh of Bufbusy alore ſaid 
in the eounty- aforeſaid, from time immemorial-have paid, and 
been accuſtemed to pay, to the vicar of the eee, church of 
armer of that vicar- 
age yearly, the annual ſum of 15 . of lawful money of England, 
in full contentation, ſatisfaction and payment of all and ſingulat 
tithes whatſoever of wool, lambs, pigs; geeſe, milk, calves, flax, 
apples, pears and plumbs, of and from the ſaid nieſſuage and te- 
nements aforeſaid with the appurtenances, called' Wobaflon Form 
aforeſaid, howſoever happening, ome. or ariſing, and alſo 
of all Eaffer-Offerings for the occupiers of the mefſuage »fore- 
ſaid, and for the ſard meſſuage and garden aforeſaid,' and allo of 
all other ſmall tithes whatſoever to the vicat of the vicarage 
aforeſajd for the time being, of and from the tenements aforeſaid 
yearly payable, in manner and form as the ſaid William Foſter and 
William Hawkisford'by their declaration aforeſaid above fuppoſe: 
And this they pray may be inquired of by the country: And the 
ſaid Thomas lis ewiſe, Fc. Therefore as well to try the iſſue 
aforeſaid, as the ſaid other iſſue between the parties aforeſaid above 
joined, let a jury thereon come before the lord the king at Wef- 
minfler on Widneſday next after the octave of the purification of 
the bleſſed Mary; and who neither, c. to recogniſe; &c. becauſe 
as well, Cc. The ſame day is given to the parties aforeſaid 


| 0 


Stafford, to wit. FF HE jury between William Foſter the young. 
„ er and William Hawkisford; who as well 

for the lord the king as for themſelves proſecute by their attor- 
ney, plaintiffs, and Thomas Hall, clerk, vicar of the vicarage of 
the parochial church of Bu/tbury aforefaid in the county aforeſaid, 

"defendant, in a -plea, why ICON a plea againſt then 
the ſaid IVilljan Fafter and Willian Hawkisford in * 
ba * r oo: geht „„ "= c 


- 
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Prohibition.” 


Qnifien: after the royal probibition/to bim Gift to the” contrary 
thereof directed and delivered, is put in reſpite until #edneſday 
next after 15 days of Eafter, unleis the juſtices of the ſaid lord 


the king, ed to take aſſiſes in the county aforeſaid, ſhall. 


firſt come on Tueſday the 24th day of March at Stafford in the 
county afaxeſaid, by the form of the ſtatute, for u ant of jurors, 
c. and let the ſheriff have the bodies, & c. The ſame day is 
given to the parties aforeſaid there, fc. And be it known, that 
the writ of the lard the king thereof on the 12th day of February 


in this ſame term before the lord the king at Weftminfler is deli- 


vered of record to the under-ſheriff. of the county aforefaid, in 
form of law to be executed at his peril, c. 

Afterwards the day and place within contained before Samuel 
ye, knt. one of the juſtices of. the ſajd-lord the king, aſſigned 
to hold pleas before the king himſelf, and Thomas Bretton, elq; 
to the ſaid Samuel Eyre and Thomas Rokeby, knt. another juſtice 
of the ſaid lord the kin aſſigned to hold pleas before the king 
himſelf, juſtices of the 5 
in the county of Staffer, by the form of the ſtature, c. this time 
aſſociated, the-prelence of the ſaid Thomas Rokeby being not ex- 
pected, by virtue of the writ of the ſaid lord the king of Sin os 
omnes, fc. come as well the within named William Foſter and 
William Hawkisford, who as well for the lord the * bp for 
themſelves proſecute, as the within written Thomas Hall by their 
attornies within contained; and the jurors of the jury, whereof 
mention is within made, being called, ſome of them, to wit, 
Richard Wilkes, Thomas Fieldhouſe, T. P. and J. P. come and, on 
that jury are ſworn; and becauſe the reſt of the jurors of that jury 
have not appeared, therefore others from the by- ſtanders by the 
ſheriff of the county aforeſaid hereto elected, at the requeſt of 
the ſaid William Fofter and William Hawkisfqrd, and by the com- 
mand of the juſtices. aforeſaid, are added anew, whoſe names àxe 
put tothe panel within written, according to the form of the ſta- 
tute in ſuch caſe made and provided, which ſaid jurors ſo added 
anew, to wit, J. Palmer, F.C, T. P. T. C. T. H. L. D. 
J. K. and 7. C. ing called likewiſe come, who to ſay the 
truth of the within contained, together with the other jurors 
aforeſaid firſt impanelled and ſworn, being elected, tried and 
ſworn, ſay upon their oath, that all and fingular the occupiers, 
tenants and farmers of the within written Nor bt garden, 100 
acres of land, 40 acres of meadow, and 200 acres of paſture 
with the appurtenance, called Mobaſton Farm in the pariſh of 
Buſtbury within written in the county aforeſaid, for time imme- 
morial have not paid, or been accuſtomed to pay, tothe vicar of 
the vicarage of the parochial church of Bu/hbury aforeſaid for the 
time being, or his farmer of that vicarage yearly, the annual ſum 
of 15 4. of lawful money of England, in full contentation, ſatis- 
action and payment of all and ſingular tithes Whatever of wool, 
lambs, pigs, geeſe, milk, calyes, flax, apples, pears and plumbe, 
of and from the ſaid meſſuage and tenements aforeſaid with the 


Nu 4 appur- 
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ſaid lord the king, agned to take aſliſes 


Tales. 


1 


* 


Declaration dn 
A prohibition to 
the court of ho- 
nour concern- 
ing the aſſum- 
ing a coat of 
arms. 


Fateſi · 1 25. 


Prohibition. 

appurtenances, called Mobaſton Farm aforeſaid, howſoever hay. 
penivg, renewing or ariſing and, likewife: of all Eaſfer- Oper. 
ings tor the occupiers of the meſſua ge aforeſaid and garden atore- 
ſaid, and alſo of all ſmall tic hes whatever to the vicar of the vi- 
carage aforeſaid for the time being, of and from the tenement 
aforelaid yearly payable, as the ſaid IH. within for himſelf in 
pleading hath alledged Therefore, C68. 

Judgment for the defendant. + 


FT vr 
% # 


al he; againſt , 


Middleſex, to wit. D E it remember'd, that otherwiſe, to wit, 
11 708 g in Trinicy tern: laſt paſt before the lady 
the queen at Weſtninſier came James Collet of London, kn, 
who as well for the lady the queen as for himſelf proſecutes by 
8, Maſon his attorney, and produced here.in the court of the 


ſaid lady the queen then there his certain bill againſt V. Lloyd, 


doctor of laws, in the cuſtody. of the marſhal, Sc. in a plea, 
why he proſecuted. before Henry earl of Bindgn, of the lord mar- 
ſhal of England, by the royal approbation, deputy or vicegerent, 
after the royal prohibition to him firſt to the contrary thereof di- 
rected and delivered; and there are pledges to proſecute, to wit, 
Fohn Doe and Richard Roe; which ſaid bill follows is theſe 
words, to wit, Middleſex, to wit, Janes Collet of London, knt, 
who as well for the lady the queen as for himſelf. proſecutes, 
complains of NV. Llzy4, doctor of laws, being in the cuſtody of 


the marſhal of the Mar /halſea of the lady the queen before the 


9 H. 3. © 29. 


puty or vicegerent, after the royal prohibition to. 


37 herſelf in a plea, why he proſecuted before Henry earl of 
indon, of the lord marſhal of England, by royal approbation, de- 

| [4.0 firſt to the 
contrary thereof directed and delivered, for this, to wit, that where- 
as by the great charter of the liberties of England made and pro- 
vided in the gth year of the reign of the lord Henry the third late 
king of England, predeceſſor of the lady the now queen, to wit, in 
a parhament held at Weſlminſter in the county. of Middleſex, it 


Was and is ordained and eſtabliſhed, that flo freeman ſhould be 


taken or impriſoned, or diſſciſed of his freehold or liberties, or 


free cuſtoms, or be outlawed or exiled, or any otherwiſe deſtroy- 


IR. 2. c· 5. 


by any means before the conſlable and marſhal of England And 
is wh, 


ed, nor would the king paſs upon him nor condemn him but by 
lawful judgment of his peers, or by law of the land, us in the 
ſame ſtatute more fully is contained: And whereas alſo the ſaid 
TamesCollet is a freeman of England in the kingdom of Britain, and 
the free cuſtonis of England ought to enjoy, and againſt the 
ſame ought not in any wiſe to be diſquieted or moleſted : And 
whereas in and by a certain other ſtatute made in a parliament 
N the 8th year of the reign of the lord Rickard the ſecond late 
king of England, Qc. it was enacted, that all pleas and ſuits 
touching the common law ſhould not then after be drawn or held 


rea 
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vhereas alſo in and hy another ftatute in a parliament held in 


the 13th year of the reign-of the ſame late king, and by diy ei 
aher laws and ſtatutes of Eagland, it is provided, that to the 
conſtable and marſhal it pertaineth to have cogniſance of con- 
ras touching deeds of arms and war out of the realm, and alfo 
of things that touch war within the realm, which cannot be de- 


ermined nor diſcuſſed by the common law ; And whereas the 


court having cogniſance of one ping Woods of arms and 

war, aught only to be held before the conſtable and marſhal of 
land, 

ry aforeſaid by the law of the land ought to be held before 


the conſtable and marſhal of England, and not before the deputy 


or vieegerent of ſuch deputy of them, or either of them'; and 
whereas alſo no freeman of England by the laws of England 
ought to be attached by his body, or detained in cuſtody until he 
ſhall give ſurety to anſwer or obey any order or decree in the ſaid 
court of honour, and the cogniſance of all pleas and plaints of 
and concerning the painting and uſe of any coats of arms _ 
chariots, or . otherwiſe, to the prejudice or damage of any ſub- 


jet of England, or otherwiſe, to the common law, and not to 


any court of honour rightly and juſtly belongs: Nevertheleſs one 
Nathaniel Lloyd, doctor of laws, advocate royal in the court of 
honour, conuiving and intending the ſaid James againſt the 
laws of the land unjuſtly to oppreſs and aggrie ve, cauſed him the 
ſaid ? v.54 to be cited, to wit, at Weſtminſter in the county of 
Middleſex aforeſaid, that he ſhould appear before Henry earl of 
Bindon, of the lord marſhal of England, &c. by royal approba- 
tion, deputy or vicegerent, or before his deputy or ſurrogate, 
Cc. to anſwer to certain articles or heads within mentioned 
concerning his contempt of the juriſdiQtion or authority of the 
court of honour aforeſaid, and the law of arms, and eſpecially 
in bearing, uſurping, ſhewing and making arms and coats of 
arms, as the arms and family coats of arms of him the ſaid James, 
and farther to do and receive what ſhall be juſl in that behalf, 
and hath alſo thereupon procured a certain decreeto attach and 
detain him the ſaid James in cuſtody until he ſhould put in ſurety 
in 50/. and in caſe he ſhould not put in ſuch ſurety on ar before, 
&c: On which day of the appearance of the ſaid James the ſaid 
Nathaniel exhibited or cauſed to be exhibited, in the ſaid court 
of honour, certain articles againſt the ſaid James in theſe words 
following, to wit, In the name of God, Amen: We Henry earl 
of Bindon, of the lord marſhal of England, c. by royal appro» 
bation, deputy or vicegerent, to you fir James Collet of London, 
knt, the within written articles concerning the contempt as well 
of our juriſdiction and authority, as of the duty and law of arms, 
and eſpecially in wearing, vſurping, cauſing to be uſed and pub- 
lickly ſhe wing arms, coats of arms and a creſt, as your proper fa- 
mily arms, coats of arms and creſt, which to you in no manner did 
belong, nor do belong, and which by the law of arms you could 
not nor can bear, at the promotion of the venerable man 9 
en | Nie 


and not before the marſhal only: And whereas alſo - 


|  Impromis, We object to you and articulate, that of ke, 
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P . b ih I! jon. 
vir L., doctor of laws, in ouf court of honour advocate ro 
ve object and articulate as follows, to wit, 0 ee e 


A 


and. by the law of arms, no ſubje& of + this kingdom of England 


of whateſtate, degree or condition ſoe ver he ſhall be, ought 10 


aſſume to himſelf, or bear arms, or coats of arms, or 2 cre, 
unleſs he has them, or ought to haue them, by the right of his 
unceſtors, or by the gift of ſome perſon having ſufficient power 
for that purpoſe ; and we object jointly and 3 and of 


| Tem, We object and articulate, that you the ſaid fir Famey 
Collet never had, nor have any arms, coats of arms, or a creſt, 
to you and your family lawiully belonging, at leaſt the 
coats of arms and creſt within deſcribed, to you and your an- 
ceſtors did never lawfully belong, nor dg belong; and we obje& 
$8 aboye. ; | 5 * * 21 88 


em, We object and articulate, that notwithftanding the 
remiſſes, but they being true, you the ſaid fir James Collet well 
— the premiſſes, in the months of December, Fanumy, 


7 


. February and March, in the year of the Lord 1705, and alſo in 


the months of March, April and May, in the year of the Lord 
1507 now current, and of them months every more than. one or 
ſome the arms, coats of arms and creſt, of the form in the ſhield 
of arms hereto annexed within deſcribed, to wit, ſable oa a che- 
veron between three, hinds paſſant argent Annulett of the 
field, the creſt a, hind. argent paſſant, as. your proper family 
arms, coats of arms and creſt, in faQ on your chariot on both 
ſides capſed to be painted, and them for the arms, coats of army 
and creſt to you and your family proper, and to you and your 
family lawfully belonging, on both ſides to be borne and ſhewn, 
commanded, at leaſt permitted: In all thingy neyertheleſs un- 
juſtly and without any right and authority, and in contempt of 
Qur juriſdiQtion and authority, and the duty and law of arms, 
and to the intolerable injury of the nobility and gentry of this fa- 
mous kingdom of England; we object neverthelely of every 


other lime, De. and we object as above. Item, we object and 


articulate, that you the ſaid fr 228 Collet was and are of the 
city, of London, and to the juriſdiction of our court of honour 
ſubjc and liable: and we object as above. Item, we objet 
and articulate, that of and upon all and fingular the premiſſes it 
was and is on the behalf of the ſaid yenerable man Nathaniel 
Lhd, doQor of laws, in our ſajd court of honour advocate royal, 
to us and our ſaid court of honour ſaid, articylated and quere- 


| lated ; and ye objeR and articulate as above. 


| lem, We object. and articulate, that all and ſingular the pre- 
miſſes were and are true, publick, notorious, manifeſt 2 5 
: x _ 
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Prohibition: 


famous, and of and concerning the ſame was and at prefent- 

the public'talk and diſcourſe; whereof proof being made of right 
in this behalf requiſite, the party proponent prays right and juſtice 
to him and his party to be done and adminiſtered with effect; and 
you the ſaid fir James Collet in the months and years articulated, 
or of the ſame months one or ſome, the coat of arms and creſt, 
in the Thield of arms in theſe articles painted and deſcribed, 
35 your proper family coat of arms and creſt in fact on your "7 
not on both fides to be painted, and by you cauſed and procured 
to be uſurped, and them for the arms and creſt to you and your 
family proper, and to you and your family belonging on both 
fides: to be borne and ſhewn, to have commanded, at leaſt t 

have permitted, in contempt of our right, juriſdiction and au- 
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eq thority, and the office and law of arms, and to the intolerable 
. injury of the nobility and gentry of this femous kingdom, to be 
* pronounced, decreed and declared; and you fir J. Collet, for 
& {uch your exceeding raſhneſs in the premiſſes, according to the 


courle of juſtice and law of arms to be corrected, and that from 
the like and from bearing and uſurping the ſaid coat of arms 


h and creſt for the future you may abſtain, to be admoniſhed, 
1 conſtrained and compelled, as alſo in the expences of this ſuit" 
F and plaint made and to be made to the ſaid venerable man Na. 
7 thaniel Lloyd, doctor of laws, in our court of honour advocate 


br royal, to be condemned, and to the effectual payment of the 
fame to be forced and compelled, ought to be pronounced and 
declzred, and further to be done, appointed and decreed, what 
i ſhall be right and conſonant to reaſon and the law of arms, the 
” ſeveral things moreover propounding jointly and ſeverally, and 
not obliging himſelf to prove all and ſingular the premiſſes, nor 
4 to the burden of ſuperfluous proof, but that ſo far as he ſhal] 
A prove in the premiſſes he may obtain in the demanded, the bene- 


aur, fit of the law of arms in all things always ſaved, your office fir 
ng the judge moſt humbly imploring; and altho? the faid James all 
ig and ſingular the premiſſes above mentioned before the ſaid lord 
5 the earl of Binden in his defence againſt any farther proceedings on 


n the articles aforeſaid hath pleaded” and alledged: Nevertheleſs 
| fa. the ſaid Nathaniel him the (aid James, by colour of the premifſes 
| to aggrieve and oppreſs, a certain definitive ſentence of the ſaid 


met lord earl of Bindon, or his deputy, on the. premiſſes endeavours 
mo o procure, in contempt of the ſaid lady the now queen, and to 
= the manifeſt diſinheritance of her royal crown, and againſt the 
died form and effect of the law. and ſtatutes aforeſaid, and to the da- 
2 1 mage and prejudice of the ſaid James: * And altho? the ſaid 
nie Jemes Collet afterwards, to wit, on the day of June in the 
ond year of the reign of the ſaid lady the now queen, at Weſt- 
AV minſier aforeſaid, delivered to the ſaid Nathaniel Lhyd the writ 

of the ſaid lady the queer of prohibition to the contrary thereof: 

Nevertheleſs the ſaid Nathaniel hath not ceaſed from farther pro- 
* ſecuting that plea, but that plea before the ſaid Henry earl of 


on- 


# Go ſo far ia 
the writ of. 


Ginden, or his deputy, after the royal probibition-to him to the 


Prohibition. 
contrary in form aforeſaid directed and delivered, to wit, the 
day and year laſt aboveſaid at We/{minſ/ter aforeſaid, hath fanher 


proſecuted the ſaid writ of the ſaid lady the queen of prohibition 


Plea for 4 con- 
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to him to che contrary directed and delivered not wichſtanding. in 
contempt of the ſaid lady ihr now queen, and to the damage of 
the ſaid James, who as well, Wc. 100). And therefore as well 
for the ſaid lady the queen. as for himſelf he produces the ſuſt, tec, 

And now on this day, to wit, Wedneſday next after 15 days 
of Eafter in this ſame term, until which day the ſaid Nathaniel 
had leave to imparl to the bill aforeſaid, and then to anſwer, Ec. 
before the lady the queen at Weſtminſter comes as well the ſaid 
Zames by his attorney aforeſaid, as the faid Nathaniel Lhyd by 
fohn Shaw his attorney ; and the ſame Nathaniel defends the 
torce and injury when, Cc. and all contempt and whatſoever, 
Sc. and ſays, that he hath not proſecuted the plea aboveſaid be. 
fore the ſaid Henry earl of Bindon, of the lord marſhal of Eng. 
land, &c. by royal approbation, deputy or vicegerent, after the 
royal prohibition to him to the contrary thereof directed and de- 
lisered, in manner and form as the - ſaid James Collet, kat, 
above in declaring bath alledged 4 And of this he. puts himſelf on 
the country: And the ſame James Collet, knt. who as well, Cc, 
likewiſe ; And as to the procuring a certain deeree to attach and 
detain him the ſaid James in cuſtody until he put in ſurety in 
manner and form as by the declaration aforeſaid above is ſup- 
poſed, the ſame Nathaniel Lloyd ſays, that he hath not procured 
any decree to attach and detain him the ſaid James in cuſtody 
until he put in ſurety in manner and form as by the declaration 
aforeſaid above is ſuppoſed : And of this he puts himſelf on the 
country: And the ſaid James, who as well, tc. likewiſe : But 
to have the writ of the lady the "om of conſultation in this be» 
half, the ſame Nathaniel IL lend ſays, that the court of honour is 


an ancient court, and ſrom time immemorial hath been held, and 


hath been accuſtomed to be held, before the conſtable of Eng- 
land, and the marſhal of England for the time being, or either of 
them, or before their deputies or vicegerents, or ſurrogates, or 
the deputy or vicegerent, or ſurrogate of either of them, in 
which faid court of honour the ſaid conſtable of England and the 
marſhal of England for the time being, or either of them, their 
dc puties or vicegerents, or ſurrogates, or the deputy or vicege - 
rent, or ſurrogate, of either of them, the court aforeſaid before 
them or him being held, have and bath had, and for all the 
time aforeſaid have and hath been accuſtomed to have, and of 


© right have and hath. ought to have the cogniſance of pleas and 
© eauſes in any wiſe touching or concerning arms and coats of 
arms ariſing within the kingdom of England, to wit, at Hel. 


ni nſter aforeſaid, and no other court whaiſoever within the king- 
dom of England in ſuch pleas or cauſes hath ever intetmeddled, 
nor the juriſdiction thereof in any wiſe for all the ſaid time hath 


bad, or hath claimed, or ought to have: And the ſame Nathanid 


blogd feriher ſays, that he office. of advocate; royal in the 4 
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Prohibitio 
of honour aforeſaid is an andient office; and that in the ſamt 


; 

"WH Cor chere is and from me immenibriat hath- been fuch cyſtomk 
1 there uſed and approved, that if any perſon hath borne, uſurped, 
f or cauſed to be uſed, any arms or coat of arms as his proper fas 
| mily arms, Which to ſuch perſon did in no manner belong, and 


n ouoht to bear, the advocate royal in the ſame court for the time 
1 berg, or any other perſon who will promote a ſuit in the ſame 
. court ex m for the cauſe aforeſaid againſt ſuch perſon the-ayns 
d or coat of arms ſo bearing, uſur ping and cauſing to be uſes, 0 
y ure ſuch perſon the arms or coat of arms fo as aforeſaid bear- 
e Ing, uſurping dr cauſing to be uſed, in the ſame” court of honour 
r, to be cited to appear there before the conſtable of England and 
to the marſhal of England for the time being, or either of them, or 
g before their deputies or vicegerents, or ſurrogates, or the deputy 
* or vicegerent, or ſurrogate, or either of them to anfwer to the 
e- articles, heads or interrogatories, at the promotion of him the 


It, ſaid advocate royal, or ther perſon, ſueh fuit ex' officio 3 
on there to be exhibited againft ſuch perſon the arms and coat 6 

2 arms ſo as aforeſaid bearing, uſurping or cauſing 10 be uſed, 
nd touching and concerning ſuch perſon's contempt in bearing, 
in uſurping and eauſing to bet uſed arms, or 'a coat of arms, as his 
py proper tamily arms, Which by rhe law of arms he could nor or 
ed ought not to bear; and. alſo afterwards ſuch articles, heads or 
dy interrogatories, againſt ſuch" perſon the arms or edat of arms fo 
on 25 aforeſaid bearing, uſurping or caufing to be uſed, in the ſame 
the court to cavſe to be exhibited, and the ſuit' againſt the ſame 


But perſon for the cauſe aforeſaid e officio to promote, for all the 


be- time aforefaid hath been accuſtomed and might; and that in ſuch 
ris caſe the ſame conſtable of England and the marſhal of England 


and ſor the time being, or either of them, or their deputies or vice- 
ng" gerents, or ſurrogates, or the deputy or vicegerent, or ſurro- 
r of gate, of either of them, at the promotion of him the ſaid adyo- 
, of cate royal in the ſame court or other perſon the ſuit as aforeſaid 
„in there ex officio promoting, for all the time aforeſaid have and 
the hath been accuſtomed to ſend in their or his names or name a 
heir certain proceſs in writing of a certain date expreſſed, to all juſ- 
—_ tices of the peace, ſheriffs, bailiffs conſlables and officers, and alſo 
fore to all his majeſty's faithful ſubjects whatſoever in and throughout 
| the the whole kingdom of England, but eſpecially to the mandatory 
d of or marſhal of that court directed, whereby it was to them joint] 
and and ſeverally committed, and by firmly in joining commanded, 
s of that they ſhould cite, or cauſe to be cited peremptorily, ſuch per- 
2 ſon ſo as aforeſaid arms; ora coat of arms, as Fi er family 
ging» arms bearing, uſurping or cauſing to be uſed, that he ſhould ap- 
led, pear before the ſame conſtable of England and marihal of Exg- 
hath land, or either of them, or before their deputies or vicegerents, 
aniel or ſurrogates, or the deputy, vicegerent or ſurrogate, of either 
court of them, or other judge in that behalf competent whatever, in a 
of cenain place judicial, and at a certain day between the hours 


prefixed. 


which of right and by the law of arms ſueh perſon eould not nor 


behalf, at the promotion of ſuch advocate royal, or other perſon 
that ſuit in the ſame court ex Officio promoting, and what they 
Mould do in the premiſſes, to the ſame conſtable of England and 
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Wards, to wit, on the 14th day of January in the year of the 


. Henry lord Howard, baron Howard of Caſtleriſing, and after 
. wards duke of Verfall, whereby the ſame Henry the fon, duke of 
. Nerfolk, was ſeiſed of and in the office aforeſaid with the appur 


and after the ſtatute hereafter mentioned made, and likewiſe after 


Pear at ſuch place and time in ſuch proceſs expreſſed, according 


ſue of his body lawfully begotten ; after whoſe death yt off 


Prohibitiori! | 

prefixed then next following, to anſwer to arlicles, heads gr ty: 
rerrogatories concerning ſuch his or their contempt of the jujiſ- 
gietion of the conſtable of England aud the marſhal of England 
for the time being, or either of them, and of the pffice and law 
of arms, in bearing, uſurping, ſhewing and cauſing to be uſeg 
arms, and coats of arms, as their proper family arms, which to 
ſuch perſon or perſons did in po manner belong, and which af 
right ang by the law of arms ſuch perſon could not nor ought io 
bear, aud farther to do and receive what ſhall be right in that 


— 


marſhal of England for the time being, or either of them, or to 
their deputies or vicegerenis, or ſurrogates, or to the deputy or 
vicegerent, or ſurrogate; of either of them, or to other judge in 
that behalf competent, they [ſhould duly certify, together with 
that, proceſs j and by virtue of ſuch proceſs ſuch: x You have 
cauſed to be cited ſuch defendants in foch proceſs named to ap- 
to the command of that proceſs : And the ſame V. ILA farther 
ſays, that Charles the ſecond, late king of England, by his letters 
patent . ſealed under the great ſeal of England, bearing date at 
Weftmitfler iqth day of Ofober in the | 24th year of his reign, 

ave and granted to Henry then lord Howard, baron Howard of 
Laſtler i ſing, and afterwards duke of Norfo/k, the office of mar- 
Thal of England, wilh all dignities, juriſdictions, rights and ad- 
yantages whatſoever to the ſame office, belonging and appertain- 
ing 3 To have and to hold the ſame office with the appurtenances 
to the ſaid Henry then lord Howard, baron Howard, of Calli 
riſing, and afterwards duke of Norfolk, and to the heirs male of 
his body lawfully begotten, to be executed by himſelf or his ſuf. 
ficient deputies ; by virtue of which ſaid letters patent the ſad 
Henry then lord Howard, baron Hoqward of Caftlerifing,. and af- 
terwards duke of Norfolk, was feiſed of and-in the office afore- 
ſaid- with the appurtehances, as of fee-tail to him and bis hein 
male of his body-lawfully begotten ; and ſo being ſciſed after- 
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ſt: 


Lord 1683 at Weſtminſter aforeſaid died, whereby the office 
aforeſaid with the appurtenances then and there deſcended fo 
Henry late duke of Norfolk, as fon and heir male of the ſam: 


tenances, as of ſee- tail; and fo being thereof ſeiſed, afterwards 


the firſt day of Eafter term, which was in the year of the Lord 

and above the ſpace of 12 months and more the deputt- 
nion hereafter mentioned made, to wit, ad day of April in ibe 
year of the Lord 1701, at Meſininſter aforeſaid died withov! if 


aforel; 


Prohibition: 

goreſaid with the appurtenantes deſcended to Thomas now duke 
of Norfolk; as heit male of the body of the ſaid Henry lord Eos 
ard, baron Howard of Cafilerifing, and afterwards duke of Nor- 
folk, lawfully begotten, to Wit, us fon and heir mite of the body 
of Thomas Howard, eſq; deceaſed commonly called the honour- 
able'T homas Howard of Workſop, ſecond ſon of the ſaid Henry lord 


| 

; Heebard, baron Howard of Capler, eee duke' of Nord 

el; by virtue*whereof the ſaid Th now duke of Norfolk-was 

a ſeiſed and yet is ſeiſed of the office aforeſaid with the appurtenan- 

ces in fee · Tail: And the ſame V. Eloyd farther ſays, that the ſame 

7% duke of Norfolk being for ſeiſed of the office aforeſaid, for 

7 three months next after the time ihm He the ſame J homas. duke 
1 of Norfolk of the office aforeſaid of marſhal of England fo as afore- 

0 ad was ſeiſed, and more, intirely negle&ed to receive ih (acra- 
in ment of the Lord's ſupper, according to the ufage of the church of 


th England, according to the form of the ſtatute made in the parlia- 
3 ment of the lord Charles the ſerond late king of England, held 


reign, intitled, An act for preventing dangers which may happen 
— frm popiſh recuſants, and the ſacrament of the Lord's ſupper afore- 
lors hid, according to the uſage aforeſaid, within three months next 
| after the death of the ſaid Henry duke of Norfolk, the ſon, or within 
des, Wl ce months next after the time that he the ſame 7 h1mar now 
fr WY fuke of Norfolk of the office aforeſaid of marſhal of England ſo 
i 15 aforeſaid was ſerſed, or at any time hitherto, hath not received ; 
N whereby the ſame Tum now duke of Norfolk, by virtue of the 
4 ſtatute aforeſaid, became incapable to execute that office : And 

the ſaid Nathaniel Lloyd, by leave of the court here to hit firſt 


of granted according to the form of the ſtatute in ſuch caſe lately 
le of Bl made and provided, to plead ſeyeral matters farther ſays, that by 
8 (uf- dhe ſtatute laſt * mentioned ir ig enaQed and provided, char 
laid deicher that act nor any thing therein contained ſhould ex- 
d of- bead, be a<Jucged or interpreted, to take away or make void the 
afore- rant of any office or offices of inheritance, or any fee, ſalary or 
bein ward for executing ſuch office or offices, or thereto any way 
after belonging, granted by the ſaid late king, or any his predeceſſors 
of the , or enjoyed, or which then after ſhould be enjoyed, by any 
office I Perſon or perſons who ſhould refuſe or neglect to take the faid 
ded to 0aths, or either of them, or to receive the ſacrament, or to ſub- 
, fame ſcribe the declaration mentioned in that act in manner therein ex- 
after: Preſſed: Nevertheleſs fo as ſuch perſon or perſons having or en- 
uke of ing any ſuch office or offices of inheritance did or ſhould ſub- 
appur- tute and appoint his or their ſufficient deputy or deputie 

rare hich ſuch officer or officers reſpeQively were thereby im 
ſe after oY from time to time to make or change, any former law or 
de Late to the contrary notwithftanding) to exerciſe the ſaid office 
Jeputs- r offices, until ſuch time as the perſon or perſons having fuch of- 
il in the * ſhould voluntarily in the court of chancery before the lord 
'hout l. cellor or lord keeper for the time being, or in the court of 
he office N87 41 5 F king's 
foreſul 
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at Weftmiriſtey in the county of Middleſex in the 25th year of his 
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king's bench, take the (id. oaths, e receive. the, (actament ae 
al 


and every;the de ddeputies ſo 55 3 
every;the deputy and depunes 10 as atorelald to be appoin 
take the L receive, the ſacrament, and fablcrite the 5 


Yo - 


carding to law, and ſubſcribe the 


declaration from time t0.time, as they ſhould happen to be .o 


appointed, in manner as by that act ſuch officers wboſe.depuie 
they * are appointed) to do, and ſo as ſuch deputies * — 


- 


f Bee approved of by the king's majeſty under his pr, 


ſignet, as 


L 333 J fame. office being an office. of 
ſcaled with bis ſeal, bearifg, date the ſame day and-year ac. 


V that act, among other things, is. more fully manitel 
and Appears. And by Fealon of the F an, Themes 
Wes fall afterwards to it, 27th day \of \ February in the 


Jear of the Lord 1705, at Weſtminſter: aforeſaid. in the couny 


aforeſaid, then as aforeſaid, being, ſeiſed. of the office aforeſaid, the 
ame office. being an office. of inheritance, by his deed in,wrivag 


cording 10 the form, and by, Virtne of the ſtatute laſt, mentioned, 


ſuſtituted and Freies the ſaid; Henry earl of Binden, by the 
ler 
with all. } 


pame of Henry lord Walden. his ſufficient deputy. to execute the 
42h ce of marſhal, of England, 


November 1706, bring Far at Weſtminfler aforeſaid, accord - 
ing to the form of the 


ately after divine ſervice and ſermon z and alſo-afterwards, io wit, 


ET 


| ſaid, took the ſeveral oaths, commonly called the oaths of alle- 


ance and ſupremacy, and the oath of abjuration,; and likewiſe 
then and there ſubſcribed the declaration in that caſe by the fla- 
tute required, as by the record. thereof in the ſame court remain. 
ing more fully is manifeſt and appeas: And the, ſaid N. 440 
farther ſays, that the lady the now queen, after, the ſaid Thone! 
duke of Norfolk had ſo as aforeſaid appointed the ſaid Henry, now 
carl. of Pines, his deputy. tn 5 the 775 Rn mare 
ſhal of England, to wit, 24th day of 1; 1 her leiten 
under the pety hgner at ae, a ed, N 


to the form of the ſtatute aforeſaid approved the ſame Henry ei 


of Bindon to be deputy of the ſaid Thomas. duke of . Nofob, 


to execute the office aforeſaid, according to the tenor of the depu- 
tation aforeſaid by the ſaid 7 homas duke, of Norfolk to the faus 


Henry earl of Bindon as aforeſaid made: And the ſaid N. Lyi 


| farther ſays, that 26th.day. of April 1707, and long before and 


continually afterwards from thence hitherto, the office of confi 
ble of England was vacant, and that the ſame James Calles, kat 


on the ſame 26th day of April 1707, and long before 4 * 
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tinually afterwards bore, cauſed to be uſed and uſurped. the arms 
«nd coat of arms contained in the articles in the ſaid\declaration 
mentioned, as his family arms, which did not belong to him, to 


wit, at Weftminfter aioreſaid in the county aforeſaid ; whereupon 


of the ſaid V. Lid, being then advocate royal in the eourt afore- 
ſaid, the ſame Henry earl of Bindon being as aforeſaid, with the 
royal approbalion, 1 1 vicegerent, or ſurrogate, of the ſaid 
Thomas duke of Norfolk, tharihal of England, &c. at West- 
min/ier aforeſaid in the court of honour then and there held, ſent 
proceſs in writing, direfted to all and ſingular juſtices of the peace, 
ſheriffs, bailiffs, conſtables and-officers, and alſo to all his majeſ- 
ty's faithful ſubjects whomſoever in and throughout the whole 
kingdom of England whereſoever conflituted, but eſpecially to 
' Thomas Houſeman, mandatory or marihat of the court of the ſaid 
d, Hens y earl of Bindon, by the royal approbation, deputy, or vice- 
be gerent, or ſurrogate of the ſaid Thomas duke of Nerfolk, lord 


the marſhal of England: by which ſaid proceſs the ſame Henry efrt 


bis, of Bindon, by the royal approbation, deputy or vicegerent, or ſur- 
ag rogate, of the ſaid Thomas duke of Norfolk, lord marſhal of Eng- 
of 2 to all and fingular juſtices of the peace, ſheriffs, bailiffs, con- 
ord- ſtab 

te- vhoniſoe ver in apd throughout the whole kingdom of | England 


urch here ſoe ver conſtituted, but eſpecially to Tamas Hauſeman, man- 
edi datory or marſhal of the court aforeſeid, joimly-and ſeverally com- 
uit, mitted, and by firmly in joining, commanded that they ſhould eite, 


m of or cauſe to be cited, peremptorily the: ſaid Sir James Collet, knt. 
made that be ſhould appear before the ſame Henry earl of Bindon, or 


yeen, bis vicegerent or ſurrogate, or other judge in that behalf 5 
Eng- tent whatfoeyer, .on Wedneſday. o wit, the 9th day of May. 
fore» between the hours of 3 and 4 in the afternoon of the ſame day, to 
alle anſwer to certain articles, heads or interrogatories concerning 
cewile bis contempt of the juriſdiction and authority of the ſame Hen- 
ze ſuu· ry earl of Bindon, by the royal approbation, deputy of Thomas 
main duke of Norfolk, lord EI of England, Cc. and the office and 
„IU law of arms, and (pea in beariog, uſurping. ſhewing and 
Hema! cauſing to be uſed arms, and a coat of arms, as his 8 N 
y, no arms, and coat of arms which did in uo manner belong to him, 
if mare and which by the law of arms be could not nor ought in juſtice 
Jetten WY de bear, and farther te do and receive what ſhould be. right in 


cord that behalf; and that they ſhould N certify what they ſhould do 
in the pre miſſes to the faid Henry earl of Bindon, by the royal ap- 


Nor fab probation, depmy of Hemy duke of Norfalk, lord marſhal of Eng- 


e depu* . land, Cc. or bis vicegerent, or orher judge in that behalf compe+7 


he (ave teat whatſoever ; which ſaid proceſs afterwards, to wit, the ſame 
N. Lig 7 and year at Meſiminſter aforeſaid, was delivered to the ſame 
fore an Thomas FHouſeman in, form of law to be executed ; by virtue of 


f con- which ſaid proceſs the ſaid T A Hoyſeman afterwards, to wit, 
U, kiln the ſaid day of the return of that proceſs, to wit, on the 2 
fore 


and cot 7 of 1 1707 aboveſaid in wy count of honour aſoreſaid 
ol. I, - 0 : 


afterwards, to wit, the ſame 26th day of 'April, at the promotion 


es and officers, and alſo to all his majeſty's faithful ſubjects 
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fore the ſaid Henry earl of Bin ln, of Thomas duke of Norfolk 

lord marſhal of England, Ic. by royal appro bation, deputy a: 
vicegerent, to wit, at Weſtminſter aforeſaid returned the procefs 
aforeſaid in all things ſerved and executed, at which fai4 court of 
honour duly there held, the fame James Collett appeared and the 
ſaid Nathaniel Lloyd then and yet being advocate royal in the fame 
court according to the faid cuſtom of the court aforefaid, for all 
the ſaid time uſed and approved, exhibited and cauſed to be exhi- 
bited, in the fame court of honouf}, the articles aforefaid in the 
declaration aforeſaid abovementioned, as according to the cuſtom 
of the court aforeſaid for all the time aforefaid; uſed and approv- 


ed he lawfully might and ought ; which faid proceſs, citation and 
articles for the cauſe aboveſaid, in manner aud form profecuted, 


iſſued and promoted, are the ſame grievances whereof the (aid 

ames Collet, knt. above in declaring hath alledged : And this the 
ame Nathaniel Llyd is ready to verify: Wherefore he prays 
judgment, and the writ of the ſaid lady the queen of conſultali- 
on to him in this behalf to be granted, We. . 


| Tho. Parker, 


And the ſame James Collet, who as well, &fc, as tothe plea of 
the ſaid Nathaniel to have the writ of the lady the queen of con- 
ſultation above pleaded, by protefting, that from time immemonal 
no ſuch court of honour, as in the ſaid plea of the ſaid Nathaniet 
and in his libel aforeſaid is above ſpecified, was held nor hath 
been accuſtomed to be held, nor awfully could be held, either 
before the conſtable of England or before the marſhal of England 
for the time being ſeparately, nor before: the deputy or vicegerent, 
or ſurrogate, of either of them, as the faid Nathaniel Lloyd above 
hath alledged : neither hath any ſuch court of honour ever been 
accuſtomed to be held, nor ought, nor lawfully could be held, 
unlefs before the conſtable of England and the marſhal of England 
for the time being jointly, or the deputy or vicegerent, or ſurro- 

ate of both of them, for plea ſays, that the fame plea of the ſaid 
athaniel for a confultation-fo as aforeſaid pleaded, and the mat- 
ter in the ſame-contained,' are not ſufficient in law to maintain 
him the faid Nathaniel to have ſuch writ of confultation z and 
that the ſaid James, who as well, c. to that plea in manner and 


form aforefaid pleaded hath no neceffity, nor is by the law of the 


land obliged, in any manner to anſwer : And this he is ready to 
verify : Wherefore for want of a ſufficient plea of the faid Natha- 
niel in this behalf, the ſame James Collet, who as well, Cc. 
prays judgment, and that no writ of the lady the queen of con- 
faltation in this behalf may be granted, and cofts, Ec. to him the 


faid to be adjudged, c. 
James to OY c 2 


1 
. ? And 


1 


einer. 

Prohibition. 3 

And the ſaid Nathaniel Lloyd ſays, that the faid plea by-the 
ſaid Nathaniel. Lloyd to have a copſulration as aforeſaid pleaded, 
and the matter in the ſame contained, are good and ſufficient in 
law to maintain him the ſaid Nathaniel to have ſuch writ of con- 
ſultation : And this the ſame Nathaniel is ready to verify: Which 
ſaid matter the ſaid James doth not deny, nor theretoin any wiſe 
anſwer ; therefore the ſame" Nathaniel Lloyd prays judgment, and 
that to the ſame Nathaniel the writ of the ſaid lady the now queen 
of conſultation in this behalf by the court, here may be granted, 
Cc. But becauſe the court of the ſaid lady the queen now here 
are not yet adviſed to give their judgment of and upon the pre- 
miſſ:s, day therefore is given to the parties aforeſaid before the 
lady the queen at Veſiminſter until to hear their judgment 
thereon, becauſe the court of the ſaid lady the queen now here 
thereof not yet, c. ; | 
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Joigder, 


Pope againſt Croſs and another. | 1 * 3 3- 


H. 13 W. 3. Ra 23. K. B. 


E it remember d, that on the 20th day of June in this fans 
B term comes here into court Robert 


be informed, that the town and hamlet of Parſon Drave is, and 


from time out of mind hath been, an antient town and hamlet in 


the pariſh of Lewrington in the county aforeſaid, within which ſaid 


town and hamlet there is, and for all the time aforefaid, hath been 


* 


a certain antient parochial chapel or church, called the chapel of 
St. John the Baptift ; which ſaid church or parochial cha peſ con- 


tains in it not only the body of a church, but alſo a ſteeple, bells, 


ſeats, a font to baptize, a church yard, and all other parochial ' 


enſigns for divine ſervice there to be performed, and facraments 
and ſacramentals there to be celebrated: And whereas alſo the 


inhabitants of the ſaid town and hamlet of Parſan Drove for the 


ope of, Fc. by Jom 
Lilly his attorney, and gives the court here to underſtand and 


# 


« 


time being, by the proviſion of the ſame town and hamlet, have 


for time out of mind, at their proper coſts and charges, ſupport- 
ed and maintained, and for all'the time aforeſaid haze been uſed 
and accuſtomed to ſupport and maintain a certain miniſter or 


chaplain in holy orders in the church of England, — to 
the rites and ordinances of the ſame church, to celebrate diy 


ine 
ſervice, and the ſacraments: and facramentals in the ſaid paro- 
chial chapel or church in the town and hamlet of Parſon Drove 
atorefaid to be celebrated, done and performed, and a clerk to 
attend and ſerve the ſaid chaplain or miniſter in the celebration 


* 


# 


8 


of divine ſervice; which ſaid miniſter or chaplain of the parochial \ 
chapg] or church aforeſaid for all the time aforeſaid drvine ſer- 
vice, ſacraments and ſacramentals, in the ſaid parochial chapel 
or church of the ton and hamlet of Par fon Drave aforeſaid to the 
Inhabitants of the town of Parſon Drove aforeſaid, by himſelf or 
lis ſufficient deputy, bath celebrated, and for all the time afore- 

Ooz ſaid 


Þ 


Suggeſtion con- 
cerning 2 ey” 
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fajd bath been uſed and accuſtomed to celebrate: And. where 
al and fingular the chaplains and miniſters of the parochial 


_ chapel or church of the town and hamlet of Parſon Drove afore. 


faid for the time being, and for afl the time aforefaid, have been 


uͤſed and accuſfomed yearly to go and perambulate in and about 


the limits, metes and bounds of the ſaid town and hamlet of 


Parſon Drove, in ſolemn proceſſion: And whereas alſo the 


rector of the church of Learingron aforeſaid and his predeceſſors, 
rectors of the ſame church retpeRively for the time being, and 
the inhabitants within the ſaid pariſh of Levring/on Without the 
ſaid town and hamlet of Parſon Drove aforeſaid, in their 
yearly perambulations yearly for alf the time aforeſaid made and 
uſed, never any perambulation within the Iimiits and bounds of 
the ſaid town and hamlet of Parſon Drove atoreſaid made, but 


cut of the faid town and hamtet of Parſon Drove aforeſaid, and 


the bounds of the ſame, have gone and walked, and the ſaid town 


and hamlet of Parſon Drove, and the limits and-bounds of the 


faid town and hamlet of P.r/on- Drove aforefaid, out of their 
perambulations aforeſaid have excluded, and to omit and ex 
clude forall the time aſoreſaid have been uſed and accyſtomed ; 
And whereas alſo the inhabitants of the ſaid town and hamlet of 


| Parſon Drove to the church of Levrirgton aforeſaid to perſorm 
divine ſervice there, of to celebrate the ſacraments, or any ſaen- 


mentals whatever there, or to do or execute. any other thing 
there, (except burial for the dead) at any time heretofore have 
not uſed to come, nor of right ought, but from the ſaid church 
of Levrington, and the inhabitants of the pariſh of Lewrington, as 


to the premiſſes, (except burial aforeſaid) are altogether ſeparated 


and divided; and the ſaid inhabitants of the ſaid town and ham- 
let of Parſon Drove have no ſeats or places to fit, nor places to 
be in the ſaid charch of Lewrington aforeſaid,” nor ever at 25 


time paft hitherto, have had: And whereas alfo the ſaid inhabi- 


tants of the town and hamlet .of Parſon Drove aforeſaid from 
time out of mind the ſaid parochial chapel or church at their own 


proper coſts and charges have repaired and maintained, and of 


fight ought to repair and maintain; and for all the time aforeſaid 
have been üſed, and have at their own proper coſts found and 
provided all and ſingular the ornanyents and neceſſaries for the 
aid parochial chapel or church, and for all the time aforeſaid 
have been uſed and accuſtomed to find and provide, without any 
contribution or allowance thereto.by any of the inhabirants in 


| the pariſh of Lewring/on aforeſaid, or by the rector of the fail 
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thurch'of Levrirgton, made of allowed; and by reaſon of the 
prenk es, the ſaid inhabitants of the ſaid town and hamlet of 


Pur ſon Drove aforeſaid from the reparation of the ſaid church of 


Livrington aforeſaid, and from all impoſitions and taxes eon. 
cerning the church of Lewrington aforeſaid, have been free and 
achuitted for all the time aforeſaid always bitherto, as of right 
they ought: And whereas all the inhabitants of the ſaid tow 
and hamlet of Pur ſen Drove, every year for all the time _ 


- 


| Prohibition. 3 
{aid two church-wardens of the parochial chagel, or their church 
the. 


on Drove, from the inhabitants of 


a year, have elected, appointed and ordained ; which ſaid church 
wardens ſo.eleQed the office of church-wardens of the parochial 
chapel or church of Parſon Drowe afareſaid have well and faith- 
fully for all the time aforeſaid executed, and the ſaid inhabitants 
of Parſon Drove aforeſaid to the, church-wardens of Lewrington 
aforeſaid have hitherto uſed to be in nothing ſubje& or attendant, 
but have always hitherto been clear and free from them, and 
from all their taxations and preſeniments: And whereas alſo the 
trial and determination of the cauſe aforeſaid is a matter triable 
at the common law, and ought not to be tried or determined in 
any manner by the laws or cenſures eceleſiaſtical, nor from 
time out of mipd hath been accuſtomed to he: Neyertheleſs 
John Croſs and William Thacker, now or late church-wardens 
of Lewrirgton aforeſaid. knowing all and ſingular the premiſſes 
to be true, contriving and intending the inhabitants of the ſaid 
town and hamlet of Parſon Drove to load with illegal charges, 
taxes and jmpoſitions, againſt the law of the land of this king» 
dom of England, and to violate and ſubvert the laudable cuſloms 
aforeſaid hitherto inyiolably obſerved, the ſaid Robert Pope, an 
inhabitant within zhe ſaid town and hamlet of Parſon Drove, and 
not elſewhere, at the time in the libel hereafter mentioned, or at 
any time then paſt, or at any time after bitherto, and not having 
any lands, tenements or poſſeſſions in the pariſh of Levringtos 
#foreſaid, out of the town and hamlet of Par/on Drove aforeſaid, 
whereby the ſaid Robert Pope with the payment or contribution 
of a certain ſum of money to the repairs of the church of Lev- 
rington lawfully or legally ought or could be charged to pay 
any rates, portions or ſums of money, on him by the ſaid Fohn 
Croſs and . T. then or late wardens as aforeſaid of the ſaid 
church of L, aforeſaid, and the pariſhioners ot the ſaid pariſh of 
I. then preſent, and the rector of the ſaid pariſh of C. to the 
repairs of the church of L. aforeſaid the ſaid R. Pope have un- 
juſtly taxed and impoſed, and to pay haye cauſed, or at leaſt 
endeayoured ; and for the non-payment thereof the ſame 7. 
Croſs and V. T have proſecuted the ſaid R. Pope in the court 
chriſtian, before Cooke, doctor of laws, of the reverend Si- 
mon, by divine i lord biſhop of Ely, vicar general in 
ſpiriiuals, and official principal lawfully- conſtituted, or his ſur- 
rogate, or other judge in that behalf competent, againſt the law 
end cuſtoms aſoreſaid, cautiouſly and ſubtilly libelling againſt 
the ſaid R. Pope, by the name of R. Nee of  Lewrington Parſon 
Drove, commonly called Parſon Drove, among other things, 
that in the months of March A. M. F. F. A. F O. V. D. 7. 


F. and A. happening reſpeQively in the years 1697, 1698, and 
1699 now current, and of thoſe months and $9749 more 
an one or ſome, the parochial church of I. aforeſaid was 


Op 3 | broken 


| laid town and 
bamlei of Parſon Drove, to execute and exerciſe that office for 
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broken and ruinous, and had and hath ſundry defects and decay, 
and did and doth want reparation,” rebuilding, and neceſſary 
provifion to be made; and by reaſon and occaſion of the 


miſſes, the taxation and contribution of the pariſhioners, inha- 
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bitants and others, lands, meadows, tenemenis and other thingy 
taxable within the pariſh of Levrington and Lewringtin Purſon 
Drove reſpectively having, occupying and poſſeſſing, hath been, 
was and is neceſſary, Item, that the hamlet of L. Parſon Drove 
was and is within che pariſh, limits and preecintts of L. aforeſaid, 
and was and is within the pariſh of L. aforeſaid ; and the church of 
J. aforefaid was the mother church of the ſame, and the chapel 
commonly called the chapel of St. you the Baptiſi there, and the 
ſaid chapel of St. John the Baptift aforeſaid in Parſon Drove afore- 
ſaid, was and is a chapel of eaſe to the artieulate mother church 
of L. aforeſaid ; ſo that zoth day of the month of April 1699, af- 
ter lawful and ſufficient notice and intimation to all and ſinguler 
having or pretending to have intereſt in that behalf, openly and 
publickly in and about the parochial ehnrch of L. aforeſaid, on 
Sunday, to wit, 16th day of April, according to the accuſtomed 
places, while the greater part of the people were there preſent, 
made and publiſhed for a pariſh meeting at 10 of the clock in 
the morning of the zoth day of April aforeſaid in the town-hall 
in L.aforefaid 4 he propounds nevertheleſs of any other time, 
day, hour ard place, in the ſaid monition, yotice or imimation 
aforeſaid, the pariſhioners did meet and conſtitute a rate or tax 
towards the - reparation of the ruins, defects and decays of the 
ſaid parochial church of L. aforeſaid, in all neceſſaries for the 
ſame by the ſaid church-wardens, with the conſent of the major 
and better part of the inhabitants and pariſhioners of P. afore- 
ſaid then and there preſent, 64d. in the pound upon lands in P. and 
Levrington Parſon Drove aforeſaid, nghtfully and lawfully, and 
according to the euſtom of the pariſh aforeſaid, the bell bein 

tolled at or about the hours of g or 10 of the clock to give th 


| pariſhioners, and all concerned, fair and legal notice of the time 


and place of meeting, hath been and was made and conſtituted ; 
wherein you the ſaid R. Pope was taxed, laid and rated the ſom 
of al. of good and lawful money, for, &c. more or leſs reſpective- 
ly by you occupied and poſſeſſed within the hamlet of Levring- 
ton Parſon Drove aforeſaid, within the pariſh, precincts and 
rateable places of L. aforeſaid, in the po oth and years libellate 
and articulate, or of them'every more than one or ſome towards 
the ſaid repairs, as by the declaration or libel aforeſaid in the faid 


court chriſtian before the faid judge ſpiritual, againſt the ſaid R. 
Pope as aforeſaid exhibited, among other things, more fully 2 
e 


1 


pears: And although the ſaid R. F. all and baten — | 
tual hath al- 


the ſaid court chriſtian before the ſaid judge ſp 


ledged, and the ſame with inevitable truth and teſtimony hath 
offered to prove: Nevertheleſs the ſaid judge ſpiritual the faid 
plea, allegation and proof, hath abſolutely refuſed to admit or 
receive; and the ſaid 7% Croſs and V. T. the ſame R. Pope 
in the ſaid court chriſtian of and upon the premiſſes to cauſe P 


* 
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condemned, and wrongfully to be compelled to pay the ſexetal 
been of money in the libel aforeſaid above ſpecified, by the defr- 


nitive ſentence. of the ſaid. court- chriſtian, with all their might 


endeavour and daily contrive, in contempt of the ſaid lord the 
now king, and to the manifeſt damage, prejudice and im- 
poveriſhment of him the ſaid R. Pope, againſt the law and cuf« 
toms aforeſaid: And this the ſame R. Pope is ready to verify; 
Wherefore the ſaid R. Pope moſt 1 imploring the aid and 
aſſiſtance of the court of the ſaid lord the king prays remedy, and 
the writ of the lord the now king of prohibition to be directed to 
the ſaid judge ſpiritual, to prohibit him that he may not farther 
hold before him the plea aforeſaid in any manner touching the 


preniſſes: And it is granted him. 


England, to wit. N E it remember'd, that on day next 
after (the firſt day of the term) in this 
fame term before the lady the queen at Me ſimin ſter comes Eliza- 
zei Adams by John Allen her atterney, and gives the court of the 
lady the queen now here to underſtand and be informed, that 
whereas the Engliſh words following are words of heat and 
paſſion only, without any malice or intention to defame G. 
Butler, clerk, hereafter mentioned, in his perſon or function, 
and not ſo grievous, dangerous or ſcandalous, for the ſpeakin 
or publiſhing whereof any aftion, citation or proſecution, in an 
court chriſtian by the law of the land of this kingdom of England 
ought, hath been uſed or accuſtomed to be had or maintained; 
And whereas alſo all and all manner of pleas, or actions of treſ- 


Suggeſtion for 
4 prohibition 
for ſcandalous 
words of à per- 
ſen in holy or- 
ders 22 


paſs on the caſe, 2 and happening within this kingdom of 
e 


England, to the lady the now queen and her royal crown, and to 


the temporal courts of the ſaid lady the queen, and not to the 


court chriſtian, according to the law and cuſtom of the kingdom 
of England do belong and appertain : Nevertheleſs one George 
Butler, clerk, rector of the parochial church of Lickhborow in the 
county and archdeanery of North'ton and dioceſe of Peterborough, 
well knowing the premiſſes, but contriving her the ſaid Eliza» 
beth wrongfully to aggrieve and oppreſs, the ſaid Elizabeth be- 
ing likewiſe an inhabitant within the pariſh aforeſaid, to ano- 
ther proof in the court chriſtian before the venerable man R, 


Reynolds, doctor of Jaws, of the reverend father in Chriſt Richard, 


by divine permiſſion lord biſhop of the borough of St. Ferer, 


otherwife Peterborough, vicar in ſpirituals, official general, or 
his ſurrogate, againſt the due form of the law of this kingdom 
of England, and againſt the cuſlom aforeſaid, for a certain cauſe 
of a ſuppoſed contamye, ſcandal and diſgrace of the ſaid George 
Butler, hath wrongfully drawn in plea to anſwer to certain 
articles by the ſaid George in the ſame court chriflian againſt 
her the ſaid Elizabeth in the premiſſes exhibited and promoted. 
and cautiouſly and ſubtilly there articulating and wy Ten 

en- 


the ſaid Elizabeth in the months of September, Odaber, 


| ber, December, January, February, Ec. laſt paſt, or in one of 
90 4 thoſe 
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2 


Prohibition. ' 


choſe months, within the ſaid pariſh of Lich boroes aforeſaid, and 
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chutchwarden. 


other publick places to the ſame near, contiguous and adjoinin 
the ſaid George Butler of or with the within written not defameg- 
t being in good reputation, did wickedly, falſly and 'maliciouſy- 
defame, and ſome infamous, ſcandalous, opprobrious and defa- 
matory words, ſounding and tending to the infamy, hurt, black- 
ening and diminuiion-of the eſtate, good name and reputation'of 
the ſig George Butler, and eſpecially theſe Engliſ words, or 
others importing the ſame ſenſe and effect. to wit, ſpeaking to 

the ſaid George Butler, You are a rogue and a raſcal, with may 
other defamatory words; openly, publickly, and out of rage, 
hatred or envy, and with an intent to defame him, againſt good 
manners and the bond cf charity, often, or ' at- leaſt once, and 
hefore credible witneſſes ſpoke, aſſerted, pronounced and pub- 
liſhed ; and the ſajd George her the ſaid E/izaberh. in the ſaid 
court chriſtian before the ſaid judge ſpiritual of and upon the 
remiſſcs to appear hath wrongfully obliged; and the ſame Eliza 
eth thereupon there to anſwer, and in the premiſſes to cauſe 10 
be condemned with all his might endeavours and daily contrives, 
in contempt of the ſaid Iady the now queen, and againſt the law 
and cuſtom of this realm of England, to the manijeſt damage, 
rejudice and grievance of her the ſaid Elizabeth: And this 2 
b ready to verify: Wherefore the ſaid Elizabeth moſt humbly 
imploring the aid of the court of the ſaid lady the queen now 
here prays remedy, and the writ of the ſaid lady the queen of 
prohibition to the ſaid judge ſpiritual of the ſaid court chriſtian, 
or other judge in this behalf competent whatever, in form of law 
io be directed, to prohibit him that be may not farther hold be- 
fore him the plea, aforeſaid in any wiſe touching the premiſſ. 


N 


aforeſaid; And to her it is granted, G. 
E c „o + 3 


England, to wit. E it remember'd, that on day next 
o after in this ſame term before the 
lord the king at Heſiminſter comes J. T. an inhaþitant in the 
periſh of W. in the county of Suſſex, within the archdeanery of 
Lewes in the dioceſe of Chicheftet, by J. L. bis attorney, and 
gives the court here to underſtand and be informed,” that the 
venerable and excellent man T. B. doctor of laws, of the re ver- 
end father in Chriſt by divine permiſſion lord biſkop' of 
CRicheſter, in and thro' the whole archdeanery of Lever, in the 
dioceſe of Chicheſter, commiſſary or official principal -lawfully 
conſtituted; at the inſtance and promotion of J. E. late one of 
the wardens of the parochial church of V. aforeſaid, againſt the 
due form of the law of this kingdom of England to aggrieve, 
oppreſs and fatigue, and to another proof in the court chriſlun 
before the ſaid 7. B. to draw bim the ſaid F. T. for a certain 
cauſe of contempt, ſcandal and diſgrace of the ſaid 7. E. lately 
hath drawn in plea, to anſwer to and upon certain articles by the 
ſaid T. B. exhidited, cautiouſly and ſubnlly Ubelling. and in the 


lame court chriſtian againſt bim the ſaid J. T. articulating and 


ob jecung 


ERS, COT 
LieRing, that the ſaid J. T. well knowing the faid J. E. in 
the year of the Lord, 2 and in the ale in the abe ear 


concurriing, had been warden of the parochial church of M. in 


the county aforeſaid, he the ſaid J. T. in the ears and months 
aforeſaid in the year of the Lord, Ne. and alſo in ſome or one of 
the months in the year of the Lord, &fc. falſely, maliciouſly and 
ſcandalouſly, to and of the ſaid J. T. (who had been warden and 
officer of the church) ſpeaking, uttered and ſpoke in thefe Eng- 
I words' following, or in others like them in effect, to wit, 
Thou, you or he art, are or is a cheating knave, and you hay 
cheated the poor, and eſpecially J. V. at W. aforeſaid in the 
county aforeſaid ſaid, ſpoke and pronounced, Item, That you the 
laid J. are a perſon that make it your buſineſs to ſcandalize and 
abuſe your neighbours, and when you are drunk you do com- 
monly ſlander them in moſt opprobrious words, and ſow diſcord 
among them, to wit, at V. aforeſaid in the county aforeſaid, in 
all the months and years in the article aforeſaid abovementioned ; 
and the ſame J. T. in the court chriflian before the ſaid judge 
ſpiritual to appear hath unjuſtly compelled, and the ſame J. T. 
in the court chriſtian in the premiſſes to cauſe to be condemned, 
in contempt of the ſaid lord the now king, and againſt the law 
and cuſtom of this kingdom of En land, with all bis might 
earneſtly endeavours, to the manifeſt damage, prejudice and 
rievance of the ſaid F. T. And this he 1s ready to verify ; 
Wherefore the ſaid J. T. moſt humbly imploring the aid of the 
court of the ſaid lord the now king now here prays remedy, and 
the writ of the ſaid lord the king of prohibition.to the ſaid judge 
ſpiritual of the ſaid court chriſtian, or other judge in this beha] 
competent whatever, in form of law to be directed, to prohibit 
him that he may not farther hold before him the plea aforeſaid it 


any wiſe touching the premiſſes : And to him it is granted, c. 


Hill. 7. Geo. Roll 721. 
Fterwards, to wit, on the 2oth day of M. in the th year of 
A the reign of the lord George. now king of Great Britain, 
c. at Neawcafile under Line in the county of S. aforeſaid, comes 
the ſaid Andrew Mills by the ſaid H. G. his attorney, before 
R. A. gent. one of the commiſſioners by the juſtices of the lord 
the king of the bench at Weſtninſter in the county of Midleſe x, 
to take affidavits and depoſitions in and for the ſaid county of 5. 
duly conſlituted, according to the form of the ſtatute in ſuch caſe 
made and Pur and to prove and verify his ſuggeſtion afore- 
ſaid, and all and every thing in the ſame ſuggeſtion contained, on 
the part of him the ſaid Andrew to be proved, according to the 
form of the ſtatute in ſuch caſe made and provided, hath produe- 
ed two ſufficient witneſſes, to wit, R. P. of M in the county of 8. 
aforeſaid, huſband man, and T. M. of M. aforeſaid, gent. which ſaid 
K. F. and T. M. ſo produced by the ſaid R. A. on the Holy 


Erangeliſts, to the truth of and upon the premiſſes in the ſug- 
* R wa geſtion 


The entry of 

the inrolment 

of affidavits to 

prove the ſug · 
ſtion. 

Prack. Reg. 

385, 399. 

29 C. 2. c. 5. 


2 & 3 E. 6. 
e. 13.4 14» 
_ 
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* 


Prohibition. 


2 * aforeſaĩd ſpecified then and a were ſworn; _ the? 
aid 


R. P. on his oath aforeſaid ſays and depoſes in manner and 
form following, to wit, R. B. (fo en verbatim 10 except as before 
krcepted) which ſaid affidavits or depoſitions Peter King, kat, 
chief juſtice of the lord the king of the bench, afterwards, to 
15 on the gth day * in the 7th year of the reign of the 

rd the now king, at /efiminfler aforeſaid hath allowed as proof 
of the ſuggeſtion of the iaid Andreu aforeſaid, and then and there 
ordered and appointed them to be inrolled of record in the court 
of the ſaid lord 

rolled, Cc. 


the king of the bench here; Therefore they are 
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The King againſt Pryor and Dandy, 


H. y N. 3. Roll 1720. in C. B. 


juſtice of the bench his writ cloſe in theſe words, to wit, Willi- 
am the third by the grace of God of 1 Scotland, 
France and Ireland king, efender of the faith, Oc. to his only 
and beloved George Treby, kat. his chief juſtice of the bench, 
greeting: Whereas in the record and proceedings, and alſo inthe 
rendition of the judgment of a plea which was in our court before 


kurt, to wit. T HE Lord the king bath ſent to his troſfy prror u K, K. 
* | A Cee Treby, knt. his chief io 1 Agar In- 


you and your companions, our juſtices of the bench, by our 
andy, 


writ between us and Thomas Prior, gent. and Thomas 5 
clerk, ſor that the ſame Thomas and T /homas unjuſtly hinder d us 
from preſenting a proper faq to the church of Sawell in the 
county of Leicefler, whic | 
as it is ſaid, a manifeſt error hath happened, to the great damage 
of them the ſaid' Thomas and Thomas, as hy their complaint we 
have underſtood: We willing the error, if any hath been, hows 
be duly corrected, and full and ſpeedy juſtice done to the ſaid 7. 
and 7. in this behalf, command you, that if judgment therein be 
given, then the record and proceedings aforeſaid, with 
all things touching them to us under your ſeal, you 
2 and openly ſend, and this writ, ſq that we may have 
em fr 
England, that the record and proceedings aforeſaid bei inſpe(t- 


ed, we may farther cauſe to be done therein to correct that error, 


what of right and according to the law and cuſtom of our king 
dom of England ſhall be to be done. Witneſs Thomar arcl 


bilhop of Canterbury, and the other keepers and * of the 


kingdom at Meſininſter 11th day of May in the $t 


year of our 
reign, X 


The anſwer of Gearge Treby, dnt. the chief jufice within 


name 


The record and proceedings of the plea, whereof mention is 
wühin made, with all things touching them before the lord the 


is vacant and belongs to our donation, 


om the day of whereſoeyer we ſhall then be in 


bedit. 
Karl Rep. 164. 


186, 212, 223, 


— 
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Ard prefented 
his clerk, who 


Diet to 7. 


on bis abdicati- 
en W. and M. 
became ſeiſed. 


The church 
became void, 


aud ſo, Ce. 


Quare Impedit. 
king whereſoever, Fc. at the day within contained, I ſend 
' certain record to this writ annexed, as I am within commanded. 


i 


Geo Treby, 


Fleas inrolled at Weſtminſter before George Treby, Ant. and hit 
Companions, juſtices of the lord the king of the bench of Hillary 
erm in the 7th year of the reign of the lord William the third, 
by the grace of God of England, Scotland, France and Ireland 
king, defender of the faith, & c. Roll i720, 


Therwife, as it appears in Hillary term in the 6th year of 
the reign of the Jord the now king, Roll 1732, it is con- 
tained thus ; Leicefler, to wit, * 7 gent. and 7. D. clerk, 
were ſummoned to anſwer to the lord the now king and to the 
Jady Mary late queen of England, Sc. in a plea that they may 
permit them the faid lord and lady the- king and queen to pre- 
Kent a proper perſon to the church of Sawell, which is vacant and 
belongs to their donation, Efc. And whereon Edward Ward, knt. 
The attorney general of the ſaid lord the now king, who for the 
faid lord the king profecutes, for the ſaid lord the king ſays, that 
Charles the ſecond, late king of England, was ſeiſed of the ad- 
vowſon of the church aforeſafd, as of a groſs by Jet as of fe 
nd; and 1 


king and the lady the late queen, whereby the ſame Tord the now 
king and the lady the late queen were ſeiſed of the advow ſon afore- 
ſaid, as of a groſs by itſelf, as of fee and yight, inright of their crown 
of England; and they being fo thereof ſeiſed, the church afore- 
ſaid became vacant by the death of the ſaid F. P. and yet is Va- 
cant, and on that account to them the ſaid lord the king and the 
lady the late queen it did belong, and to him the ſaid lord the now 
king it doth ar preſent belong to preſent a proper perſon to the 
Fai church, being vacant : and the ſaid T. P and T. P. them the 
faid lord the king and the lady the late queen bave kindered, rm 


Mare Impedit: 


tim the laid lord the now king do thereof unjuſily hinder, to the 


damage of the ſaid lord the king 200 J. And this the ſame attor- 
ney general for the ſaid lord the king is ready to verify. Cc. 

And the ſaid T. P. in his proper perſon, and the ſaid T. D. by 
J. P. his attorney come and defend the force and injury when, 
Fc. and pray leave to imparl thereto here from the day of Eafter 
in fifteen days; and they have, Cc. The ſame day is given to the 
faid attorney general of the ſaid lord the now king, who, Cc. 
here, Je On which day here come as well the ſaid attorney ge- 
neral of the ſaid lord the now king, who, Cc. as the ſaid T. A in 


TY 


his proper perſon, and the ſaid 7. D. by the ſaid 7. P. his attor- 


tiey aforeſaid ; and hereupon the ſame. T. and 7. farther pray 
leave to imparl thereto here until on the morrow of the Holy 


Trinity ; and they have, c. The ſame day is given to the ſaid. 


attorney general of the ſaid lord the now king, who, Ce. here, 
Cc. On which day here come as well the ſaid attorney general 
of the ſaid lord the now king, who, Cc. as the faid 7. N. in his 
proper perſon, and the ſaid T. D. by the ſaid T. P. his attorney 
aforeſaid ; and upon this the ſame T. and T. pray leave to impasl 
thereto here A 
and they have, c. The- ſame day is given to the ſaid attorney 
eneral of the ſaid lord the now king, who, Cc. here, Cc. On 
which day here come as well T. Trevor, knt. now attorney gene- 
ral of the ſaid lord the now king, who for the ſame lord the now 


king 2 as the ſaid 7. - P. in bis proper perſon, and the 
ſaid 


D. by the ſaid T. P. his attorney aforeſaid ; and hereupon 


the ſame T. P. and T. D. farther pray leave to imparl thereto here 


until in the octave of St. Hillary; and they have, fc. The ſame 
day is given to the ſaid attorney general of the ſaid lord the king, 
who, Oc. And now here on this F 

Hillary, come as well the ſaid T, Trewor, knt. attorney general of 


from the day of St. Michael in three weeks ; 


ay, to wit, the ſaid oQtave of St. 


the ſaid lord the now king, who, Fc. as the ſaid T. P. in his 


proper perſon, and the ſaid T. D. by the ſaid T. P. his attorney 
aforeſaid ; and the ſaid T. Trevor, knt. attorney general of the 
{aid lord the now. king, who, &c, prays that the ſaid T. P. and 
T, P. to the declaration aforeſaid uh, anſwer, whereupon the 
ſaid T. P. and T. D as before, defend the force and injury when, 
Cc. And the ſame T, P. the now defendant, ſays, that one P. Ten- 
ple, elq; was ſeiſed of the manor of SH, ell with the appurtenan- 
ces in the county aforeſaid, to which the advowſon of the'church 
aforeſaid belonged in his demeſne as of fee ; and ſo being thereof 
ſeiſed, the ſame P. T. afterwards, to wit, the 17th day February 
165 3, at S. aforeſaid, by his certain indenture made between him 
the ſaid P. on the one part, and one T. Tory, eſq; on the other 
part, one part whereof ſealed with the ſeal of the ſaid Par, the 
lame T. P. the now defendant here in court 22 the date 
whereof is the ſame day and year, demiſed to the ſame 7. Tory the 


manor aforeſaid with the appurtenances to which, c. To have 
and 10 hold to the ſame T. Tory, his executors, adminiſtrators and 


aſigrs, for and during the term of 1000 years from thence next 
— enſuing 


P. 7. ſeiſed of 
the manor of 8 
to which, Cc. 
And deia iſed it 
to T. T. ſor 
1000 years, 


ot 


| enſuing and fully to be compleat and ended, as by the ame 8 


who aſſiened 
I to T. Plans 
Ping 
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ho preſented, 
Te, and died, 


_ aforeſaid being poſſeſſed, and the church aforeſaid of the ſaid 


and his «dmi. 
niſtratoi grant- 
ed the next 
preſentment 

to the defendant 
T. P. who pre- 
ſented the other 
defcadant, Cc. 


denture, among other things, is more fully manifeſt and appears: 
oy virtue of which faid demife, the fame T. Tory into the manor 

foreſaid with the appurtenances to which, tc. entered, and was 
thereof d pegs for the ſaid term of 1000 years to him as aforeſaid 
granted; and being ſo thereof poſſeſſed the fame T. Tory after- 
wards, to wit, the 25th day of Fuly in the year of the Lord 1656, 
at S. aforeſaid by his certain indenture tripartite made between 
him the ſaid T. T. of the firſt part, and the ſaid T. F. of the fe- 
cond part, and one T. Plampin of the third part, the firſt part of 
which ſaid indenture, ſealed with the fea] of the faid T. T. the 
ſame 7. P. here in court produces, the date whereof is the ſame 
day and year, granted and aſſigned to the ſaid T. Plampis all his 
eſtate, right, title and intereſt, and term of years, of and in that 
manor with the appurtenances to which, Cc. then to come and 
unexpired: By virtue of which ſaid grant and affignment the 


ſame 7. N into the manor- aforeſaid with the appurtenances to 


which, &c. entered, and was thereof poſſeffed : and being ſo 
thereof poſſeſſed, the reverſion thereof to the ſaid N T. in form 
aforeſaid belonging, the church aforeſaid became vacant by the 


death of W. Aflill, clerk, the then incumbent of the church of F. 


aforeſaid, whereby the ſaid T, P. to the ſame church, being then 
vacant, preſented one F. P. his clerk, who on the preſentation of 
the ſame T. Plampin was admitted, inſtituted and inc in 

the fame in the time of peace in the time of the ſaid Charles the 
ſecond, late king of England, Wc. and the ſaid F. P. of the ma- 
nor aforefaid with the appurtenances to which, c. in form 


T. P. the incumbent of the ſame, ſo as aforeſaid being full and 
conſulted, the ſaid T. P. afterwards, to wit, the day of in 
the year at S. aforeſaid died inteſtate of the manor aforeſaid 


with the appurtenances to which, c. for the reſidue of the ſaid 


term of 1000 years, in form aforeſaid demiſed, and as afareſaid 
poſſeffed ; after whoſe death adminiſtration of all and fingular 
the goods and chartels, rights and credits, which belonged to 
the faid T. P. at the time of his death, by William by diyine 
providence archbiſhop of Canterbury, primate and metropolitan 


of all England, at S. aforeſaid, on the 2oth day of M. 1691, io 
one E. P. the natural and lawful fon of the ſaid T. P. was duly 


commited : By virtue whereof the ſame E. P. into the manor 
aforeſaid with the appurtenances to which, tc. entered, and was 
thereof poſſeſſed by reaſon of the adminiſtration eforefajd ; and 
ſo being poſſeſſed of the manor aforeſaid with the appurtenaaces 
to which, c. and the ſaid J. P. being in the actual poſſeſſion of 
the ſaid church of S. and ſo incumbent of the ſame, the ſaid E. 
P. afterwards, to wit, on the 20th day of February 1691, by his 


certain writing, which the ſaid T. P. the now defendant, ſealed 
with the ſeal of the ſaid E. here in court produces, the date 


whereof is the ſame day and year, at S. aforeſaid, gave and 


granted to the ſaid T. P. the now defendant, the next advowſon, 


donation, collation, free preſentation, and free diſpoſition of the 
| parochial 


nducted, into 
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Quare Immpedit- 

hial church of S. aforeſaid, for the then next avoidance and 

next advowſon of the ſame ; fo that it ſhauld and might be law- 
ful for the ſaid T. P. and his aſſigus, by virtue of the writing afore- 
ſaid, to preſent any proper perſon to the church aforeſaid, when 
the ſame church as aforeſaid by death, reſignation, privation, ceſ- 
fon, or any other ways or means whatever, ſhould next happen 
to be vacant, as by the writing aforeſaid, among other things, is 
more fully manifeſt and appears: By virtue which grant the 
ſame T. P. was poſſeſſed of fe advowſan of the fame church for 
the next avoidance of that church; and ſo being thereof poſſeſſed, 
the church aforeſaid afterwards, to wit, on the day of 
1694 became void by the death of the ſaid F. P. whereby 

the ſaid T. > the now defendant, to the ſame church, ſo bein 


* 
- 
* 
* * 
” 
* 


yacant, preſented the ſaid T. P. his clerk, who on the preſenta- 


tion of him the ſaid T, P. was admitted, inſtituted and induRted 
into the ſame, and by virtue of that preſentation was put into the 
adual poſſeſſion. of the ſame church in the time of peace in the 
time of the lord the now king and of the lady Mary late queen of 
England, and in the ſame is canonically parſon imparſonee of that 
church ; without that, that the ſaid J. P. was admitted and inſti- 
tuted in that church on the preſentation of the ſaid late king 
Charles the ſecond, as by the declaration aforeſaid is above ſup- 
poſed: And this he is ready to verify z Wherefore he prays 
judgment if the ſaid lord the now king opght to have his action 
aforeſaid againſt him, Qc. n . IA ; 
And the faid 7. D. ſays; that he is parſon of the ſaid church of 
8 aforeſaid, imparſonee in the ſame on the preſentation of the 
faid T. P. which ſaid preſentation to him the ſaid 7. F. for the 
cauſe and in the form aforeſaid by him the ſaid T. P. above alledg- 


ed, belonged; without that, that the ſaid J. P. was admitted and 


Charles the ſecond, as by the declaration aforeſaid is above ſup- 
poſed ; And this he is ready to verify: Wherefore he prays 
judgment if the ſaid lord the now king ought to have his action 
zforeſaid againſt him, Ec. | | 
And the ſaid T. T. knt. attorney general of the ſaid lord the 
king, who for the ſaid lord the kin proſecutes, as to the ſaid 
5 of the ſaid 7. P. above pleaded in bar, for the ſaid lord the 
ing ſays, that the ſaid lord the now king by any thing in the 
ſame plea before alledged ovght not to be precluded from his 
ation aforeſaid againſt the [ee T. P. had, becauſe he ſays, as 
before is ſaid, that the ſaid F. P. was admitted and inſtituted in 
the church aforeſaid on the preſentation of the ſaid late king 
Charles the ſecond, in manner and form as by the declaration 
iſoreſaid above is ſyppoſed : And this the ſaid attorney general 
of the ſaid lord the now king, who, &c. for the ſame lord the 
ling is ready to verify where and when, and as the court here 
will confider ; and the ſaid 7. P. likewiſe : And as to the ſaid 
plex of the ſaid T. D. abovein bar pleaded, the ſame 7. T. the 
worney general of the ſaid lord the now king, who, &c. = 
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the ſame lord the kipg ſays, that the ſaid lord the now king by 


ay thing in the ſame. plea, before alledged ought not to be pre- 


cluded from his action aforeſaid againſt the ſame T. D. had, be- 


+ "ravſe he ſays, as before is ſaid, that the ſaid J. Parkes was ad- 


mitted and inſtituted in the church aforeſaid on the preſentation 


— 
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The iſſues ſent 
to the biſhop of 
the dioceſe to 
be ti ĩcd. 


of the faid late king Charles the ſecond, tin manner and form as 
by the declaration aforeſaid above is ſuppoſed; And this the fame 
attorney general of the ſaid Jord the now king, who, fe. for the 
ſame lord the king is ready to verify where and when, and as the 
court here will conſider ; and the Lid T. D. likewiſe ; Therefore 
to try as well the iſſue aforeſaid between the ſame lord the kin 

and the ſaid 7. D. above joined, as the ſaid iſſue between the 
ſame lord the king and the ſaid T. P. above joined, becauſe the 
trial and cogyiſanee of thoſe iſſues belongs to the ecclefiaſtical 
court, and ought to be tried there, and from thence certified to 
the juſtices here; therefore the reverend father in Chriſt Jane: 


| biſhop of Lincoln, the ordinary of that place, is commanded, that 


the parties in this behalf proper to be called being called before 
him, be diligently inquire concerning the truth of the fact on the 
premiſſes, and 5 $i he ſhall find thereon cauſe to be certthed to 
the juſtices here from the day of Eaſter in 15 days by his letters 
patent and cloſe : The ſame day is given as well to the ſaid at- 


_ torney general, who, Ec. as to the ſaid 7. P and T. D. here, tc. 


Judgment- 


And now here on this day, to wit, the ſaid 15th day of Eafer, 
come as well the ſaid T. T. knt. attorney general of the ſaid now 
lord the king, who, tc. as the ſaid T. F. in his proper 2 
and the ſaid T. D. by 7. P. his attorney aforeſaid 3 and the faid 


James biſhop of Lincoln, by his letters patent and cloſe hath cer. 
-* Uhed to the juſtices here, that he, by virtue of the writ aforeſaid 
to him directed. the regiſters and other memorandums of bim 


and his predeceſſors, late biſhops of Lincoln, being ſearched, and 
all other matters in the ſame writ ſpecified belonging to his paſ- 
toral office in that behalf being rightly and duly obſerved, accord- 
ing to the order of the ecclefaſiical law, and alſo the parties in 


that behalf proper to be called, hath made diligent inquiry con- 


cerning the truth of the fact of and upon the ifſues in the ſame 
writ mentioned, whereby be hath plainly and evidently per. 
ceived and found by lawful proof and other things in this behalf 
requiſite, and the ſame biſhop to the juſtices here hath certified, 
that the ſaid J P. on the zoth day of November 1671, at J. u 
the county of H. within the dioceſe of Lincoln, by Millian late 
biſhop of the ſame dioceſe, on the preſentation of the lord Charles 
the ſecond, late king of England, in the ſaid church of & wi 
admitted and inftituted : Therefore it is conſidered, that the ſa 
lord the now king do recover againſt the ſaid T. E and T. 0. 
his preſentation to the ſaid church of S. aforeſaid, and have 2 
writ to the ſaid J. that notwithſtanding the claim of the ſaid J. 
P. and 7. D. altho' the ſame T. B. to the ſame church is admitted 
inſtituted and iaducted, he remove the ſaid T. D. from the fad 


church, and without delay admit a proper perſon to the oy 
: e | c ö 


cc 


Onare Impedit. 


church, at the preſentation of the ſaid lord the King: And the 


ſaid T. P. and T. D. in mercy, Cc. 


The King againſt the Biſup of London and Law 
caſter. | 


Hill 4 & 5 . & M. in K. B. Roll g65. 


Mida. to wit. H __ of London, and V. Lancafter 

profeſſor of divinity, were ſummoned to an- 
ſwer to the lord and lady rhe now king and queen, in a plea, that 
they may permit the faid lord and lady the king and queen to pre- 
ſem a proper perſon to the vicarage of the church of &. Martin in 
the Helis, which is vacant and belongs to their donation, Ec. 
And whereen Jn Somers, knt. attorney general of the faid lord 
and lady the now king and queen, who for the ſaid lord and lady 
the king and queen proſecutes, for the ſame lord and lady 
the king and queen fays, that Hunplircy late biſhop of London 
was feiied of the advowfon of the vicarage of the parochial church 
of St. Martin in the Fields aforeſaid, as of a grofs by itſelf, as of 
fee and right, in the right of bis biſhoprick aſoreſaid i and being ſo 


thereof ſeſſed, he the fait] lare-bifhop, bxcauſe the fame vicarage 


was in his dioceſe of London, collated the ſame vicarage, being 
vacant, on T. Laniplugh, profeſſor of civinity, his clerk, who by 
rinue of that collation was put ini the actual poſſtffion of that 
virarage in the time of peace in the lime of Charks the ſecond, 
late king of E gland, Cc. and the ſame Thomas being as aforeſaii 


vicar of the ſame vicarage, the ſaid T. Lamplugh was afterwards 


rightfully and canonically created and confecrated biſhop of the 
biſlioprick of Exeter, and the vicarage aforeſaid became vacant 
by the promotion of the ſaid T. Lampl.gh te the faid biſhoprick 
of Exeter, whereby it belonged to the ſame late king Charles the 
fecond, by reafon of his royal prerogative annexed to his erown 
of Eng land, to preſent a proper perſon to the vicarage aforeſaid 
ſo being vacant ; whereſore the faid late king Charles the ſecond, 
by reaſon of his royal prerogative aforeſaid, tothe vicarage afore- 
ſaid then ſo ws vacant, preſented William Lloyd, proteffor of 
hHvinity, his clerk, who on the fame preſentation of the ſaid late 
king was admitted, inftituted and induRed; into the fame in the 
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ume of peace in the time of the ſaid late king ; and the fame / 


William Lhyd being as aforefaid vicar of the vicarage aforeſaid, 
the ſame William LT yd was afterwards rightfully and canonically 
created ard conſecrated biſhop of the bifloprick of Aſuph, and 
the vicarage aforeſaid became vacant by the promotion of the 
lad il iam Lloyd io the {aid biſhopriek of Hash, whereby it 
belonged to the fard late king Charles the ſecond, by reafon of 

's royal prerogative annexcd to his crawn of Erglard, io pre- 
lect a proper perſi n to the vicarage aforeſaid ſo Tilon vacant ; 
wheretore the (aid late king Chor/es the ſecond, by reaton of his 
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on the ſame prefentation of the ſaid late king was admitted, iatti-- 
tuted and inducted, into the fame in che time of peace in the time - 
-6f the ſaid late king; and the faid Tomat Ten#/on being as afore- 
ſaid viear of the vicarage aforeſaid, the fame Thomas Tenifon was 


afterwards rightfully and canonically created and conſecrated hi- 


* ſhop of the bithoprick of Lincoln; and the vicarage aforeſaid be- 


came vacant'by the promotion of the ſaid Thomas Teniſin to the 
ſaid biſhoprick of I inceln. and yet is vacant, wherefore jt at pre- 
ſent belongs to them the faidJord and lady the now king and queen, 
by realon of their royal prerogative aforeſaid, to preſent a proper 
perſon io the vicarage aforeſaid ſo being vacant ; and the faid 


Henry, biſhop of Eua.ton and William 'Lancofity unjuſtly hinder 


them the ſaid lord and lady the now king. and queen, to the da- 
mage of the ſaid. lord and Tady the now king and queen 300l. And 
this the ſame attorney general of the ſaid lord and lady the now 
king and queen, who, Ec. for the fame, lord and lady the king 
and queen is ready to verify, &c, _ 9 | 

And the faid Henry biſfop of London and M. Lancafter by 
A. B. their attorney come and defend the force and injury, Ec. 


and pray «yer of the, wilt #forefaid; and to them it is read in theſe 


words, to wit, William and Mary by the grace of God of Eny- 
land, Scottind, France and Ireland king and queen deferiders of 


the faith, Ce. To the ſheriffs of London, greeting: Command 
| Penry biſhop of London, and V. Lancaſter profeſſor of divinity, 
"that they juſtly and without delay permit us to preſent a prope! 
* perſon to the vicarage of the church of St. Martin in the 'Fithls, 


which is vacant and belongs to our donation,. and whereof the 


' faid biſhop and William have unjuſtly hindered us, as it is ſaid; 


and unlefs they ſhallde it, ſummon by good ſummoners the ſaid 
bop and William, that they be before us from the day of 8. 


| Michaet in three weeks to ſhew why they have not done it; and 


have there the fummoners, and this. writ, Wizneſs- ourſelves a 


Weſtminſter 26h day of Sepiember in the fourth year of our reign. 


Ce ſar. Which being read and heard, they the ſaid, biſhop- and 


William pray judgment of the writ and deelaretionisforefaid, be- 


V ariance be- a 
t cen the wr't 
and count. 


a materia 


cauſe they fay, that between the writ and eount aforefaid there is 
| variance, in this to wit, that where by the wilt afore- 
ſaid the ſaid lord and lady the king and queen intitle themſelves 


40 the donation. of the faid vicarage of the ehurch of St. Martin in 


tie Fields in fell right, yet by the count aforeſaid the ſame lord 


and lady the king and-queen.intnle theurſelves to the donation of 
the ſame vicarage. by reaſon. of their prerogative royal, annexed 
to their crown of Ergland.z Wherefore for the variance aforeſaid 
between the writ and count aforeſaid;.the ſame biſhop and Mu- 
liam/pray judgment of the writ and count afareſais, and chat ihe 


faid wit 2 quaſhed, Ce. n. d bee: 
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king, and queen, who for the ſame lord and lady the new kin 


auler profeeutes, for the Gums ond and Jady the King and- 


den lays, chat the ſaid plea of the ſaid Henry biſbop of Lead 
2 Wilkee Lancaſter tor quaſhing the, writ aforeſaid above 
leaded, and the matter in the ſame cqntained, are not ſufficient 
in law to quaſh the writ aforeſaid ; and that he the ſame attorney 
general, who, &e. for the ſame lord, and lady the king and queen 
io that plea. in manner and form aforeſaid pleaded ath no ne- 
ceſliy, nor is by the law of the land obliged to anſwer; And this, 
the fame attorney. general, &c. for the fame lord aud lady the 
king and queen 1s ready to verify: Wherefore for want of à ſuf- 
kcient anſwer of them the ſaid biſhop and William in this behalf, 
the ſame attorney general, tc. for.the ſame lord and lady the 
king and queen prays Jnogment, 7 151 85 aforeſai may 
be adjudged. good : a writ to the biſhop, Mr. 
| "I 275 „ u g 
3 g 8 Thu, Trevor. ; 


And the ſaid Henry biſhop of London and William Lantafter 
ſay, that the plea of them the ſaid Henry biſhop. of London 

d William Lanc aſler for , quaſhing the writ, aforeſaid above 
. 44 and the matter in the ſame contained, are good and ſuf- 
ede in law to quaſh the writ aforeſaid: wherefore becauſe 
the ſaid ene general of the ſaid lord and lady the king and 
ueen to that plea 
* Henry hiſhop of London and William Lancaſter as before 
pray judgment of the writ and count aforeſaid, and that the 
ſaid writ may be quaſhed, Wc. But becauſe, & ce. 2 


The King againſt the Archbiſhop of York. and | 
| 00D FAST Sowton. 1.40 | £4 : 


C Harles the ſecond, by the grace of God of England,” Scotland, 

France and Ireland king, defender of the fanh, Ec, to our 
juſtices aſſigned to take aſſiſes in the county of York, greeting: 
Whereas in the record and proceedings of a certain plea which 
was in our court before Francis North, knt. our chief juſtice of 
the bench, and his companions our juſtices of the bench, by our 
wnt between us and Richard archbiſhop of ' York, and Stephen 
Sowton, clerk, for this, that the ſame archbiſhop and Srephien 
ſhould permit us to preſent a proper -perſon to the church of 
Feulton, otherwiſe Fowleflon,” in the county of York, which was 
vacant and belonged to our donation, as it was ſaid, and alſo in 
the rendition of the judgment of the ſame plex before you at the 
aſiſes held at the cattle. of York in the county aforeſaid, by our 
writ of Niſs priue,” according to the form of the ſtatute thereof 
made and provided, a maniteſt error hath happened, to the great 
damage of them the ſaid archbiſhop and Stephen, as by their com- 


And be ſid attorney geaers) of the ſaid lord and har th non Bestes 
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a doth not anſwer, nor in any wiſe deny it, the 
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we have underſtood: We willing the error, if any bath | 


x been, 


J Lev-16, 


1 ”z 
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And according to the law and cuſtom of our Kingdom of 5 and 
1 


Wee ge 


bees, Moufd be duly correfted, ana full and peedy fulbde tone 


x6 the fait archbiſhop and Srephen in this beat, command yoo, 


that/if judgment before you at the aflifes oforefaid be given, ther 


the record and proveedings of the plea aforefaid; wirh all thing 


_ tourhing them, to us under your ſeals you diftinetiy and openſy 
fend, and this writ, ſo that he may hade rhem from the day of 


St. Mir har] in three weeks whereſoever we ſhalf then be in 
England, that the record and proceedings aforefaid being in- 
ſpected, we may farther cauſe to be done therein what of right 


Mall be to be done. Witneſs ourſelf at Weftminfier 25th 
Fulyin the 34th year of our reign. we a 
* 122 CELLS ok; rice. 
By Robert Sawyer, Ent. attorney general of the lord the king 
II, anſever of Thoma, Jones, Int one of the fulices of the nd the 


king, ne to Holil pleas before the king himſelf, anl Edward 
Avi Int. one of tne barons of the exchequer of the ſaid ld 


the king, juſtices of the ſaid lord the king of affiſe within nes 


1 


+ The rerord and proceedings of the plea, whereof mettion is 
- within made, with all things touching them, before the lord the 
Ung whereſoever, Cc. on che day within contaiteti, we ſend in 
certain record to this writ annexed, as we are Within com- 
. 75." THE” 7; 1 2: 

ed teat a enz Jones, 


| Ew. Altyns. 


Pleas at Weſtminſter before Frapcis North. Int. and his compani- 
ons, juſtices of the lord the king of the Bench of Trinity tern in 
the 33d year of the reign of the lord Charles the ſecond, by tit 
grace of God of England, Scotland, France and Ireland king, 


- * » defender of the faith, &c. Roll 1848. 


.C\Therwiſe, as it appears in Hi lluny tetm laſt paſt, Rell 15 
+ it is contained thus, to wit, , to wit, Richard arehbiſnop 
of York, and Stephen Sowton, clerk, were ſuminoned to anſwer '0 
. the lord the now king in a-plea, that they may permit tbe fad 
lord the kiag to preſent a proper perſon to the ehureh of Foul, 
.otherwile Fo ,n. which is vacant and belongs to his donation, 
Er. And whereon'C. Levins, knt. attorney general of the fad 
lord the king, who for the ſame lord the king in this behalf pro- 
ſecutes, for the ſame lord the king lays, Cc. junto] On which 
day here comes as well the faid C. Levirg attorney general of the 
ſaid lord the king; hö, c. iu his proper perſon, as the fad 
| Stephen by bis attorney aforeſaid: and heren pon the ſaid plea of 
the ſaid Stephen above for quaſhing the writ aforeſn1d above 
. pleaded being ſeen, and by the juſtices here more fully unver- 


Rood, it ſeems to the ſame juttices here, that the matter by > 


QuareTtbpeain: 
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1 Hora 


And hereupon the ſaid Stepben as before defend: the mend . 1 


„ count aforeſaid, tc. 


of FAT „Ee and ſays. that HE is'Patfon of ide church" WEN + 
wary When, e. and ſays, that hie is patſon 'of i} of 

in Falles, dibbrwite, Foole for deset id aohes ine fake,” 

1 on the preſeritation of the ſaid W. Stephens”; ang ſays the aid lord 

8 the now King ought not to trouble or impeach him the ſaſd 

of ehen by reaſon of the premiſſes, becauſe” he Tays, ar wen and Earl of Corſe 
| Stephen by reaſon em ee ee 
> nue it is, that ile faid (earl of C was ſeiſed of the tt vowſon and rears 


of the church aforefaid, 2 of & grofs by itfelf, as of fee and right; ' V. D. 
| and being ſo thereof ſeifed, to the church afortſaid, bein; vacant, 1 
8 preſented che ſaid W. Dealtry his clerk, Who on thi 2 ſentation 
he of him the faid earl was admitted, inftuyred and indu cd, into the 
ſame in the time of peace Ih the time of the ſaid lord the now Ring? 


* and that the ſame earl, the church aforefail being full and con- 
"y ſulted, afcerwards at Fotolton, otherwiſe  Fovvlefton afotefaid, by 
15 his writing aforeſaid, gave and granted to 7. . clerk, the firft and | 
next advowſsn, donation, prefeptation apd free diſpoſition of the 52 By "La 
%%% ᷣ only; © 338 T - 
he By viriye of which grant the ſame Thomgr was poſſeſſed of the ad crergrants 
i advowſon of the church aforeſaid for the firſt and next avoilance ed the next 
* of the ſame: and bein ſo ih | of poſſeſſed, che fame Thomas af-" 2voidanceto 
terwards at Fotulton, otherwiſe Fowle/{5h aforeſdi , by his writing. T. S. whouts 
1. » T7 PIPES ** ' .* 'y 24 irrer bo ſigned it to 
aforeſaid granted and aſſigned to the ſaid W. Stephens aT his'r 'gt, 5. by whom 
eſtate, tile and intereſt atoreſaid, which he then had of and in the © the defendant 
advowſon aforeſaid, by virtue whereof the ſame . Stephens Wis was preſcnteds 
8 of the xdvyoy fon of that chürch for the (aid firſt and next àvoid- 
2 ance of the fame poſſeſſed; and that he the ſaid V. Stephens be- 
| ts ing ſo thereof golf ed. the church aforeſaid became void by the 


| death of the ſaid V. Dealiry the laſt incumbent in manner and 
"gs form as in the declaration aforeſaid for the ſaid lord the now king: 
is above ſuppoſed : But the ſaid Stehen ſarther ſays, that the fad 
V. Stephens of the ad vowſon aforeſaid in form aforeſaid being poſ- 


95. ſeſſed, io the church aforeſaid, fo as aforeſaid being Vacant, » 

= fpontaneoufly, lawfully, ſimply 'and abſolutely preſented the fad 

110 Stephen his clerk, as he well might ; who on the preſentation of 

ve him the ſaid V. Stephens was admitted, inſtituted and inducted; 

wh into the ſame in the lime of peace in the time of the ſaid lord the 

190 now king, and now is parſon imparſonee in the ſame church on 8 

my that preſentation : without that, that it was ſioniacally and Traverſe of thy 

nch corruptly agreed between the faid Stephen and the ſaid Anne Ste- 5 

the þhens in maner and form as by the declaration aforeſaid for the 

110 ſaid lord the now king is above ſuppoſed : And this he is ready | 
er to verify: Wherefore he prays jud gment if the. ſaid lord the now ? | 
gar king will or ought to trouble or impeach him by reaſon of the 


ler- premiſſes, Ge. 


"oF And 


_—_— Que ur 

ue on tbe And the ſam? attorney general, 5 ſaid. Jord. the 
9 as before favs, that the, church aforeſaid be BM | it vag 
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= 
= 


ter. a the ſaid: lord the king 


+...  ſimeniacally-and.corrptly agreed between the ſajd Stephen and 


# 


ide ſeid 4. Stephens:as by the declaration aforeſaid for the aid 

lord the king is above ſuppoſed : Andi this for the ſame lord the 
. king he. pra ys may be irquired of by the country: And. the fad 
Fenire awarded Feghen Iikewiſe : Therefore the ſheriff is commanded, that he. 


cauſe to came here from the day of the Holy Trin in 3 weeks 


12, c. by whom, Ec. and who neither, Cc. to recognize, 
tc. becauſe as well, He. On which, day the jury between the 
ſaid lord the now king and the taid F. Soxvton inthe plea aforeſaid 
was reſpited. between them here until this day, to Wit, from the 
day of St. Michael in three weeks. hey next following, uyleſs the 
Juſtices of the lord the king, aſlighe to take aſſiſ 8 10 the coumy 
eforeſaid, by the form of the. ſtature, Cd ud firſt. come on 


* 
. 


Fs = 


Wedreſduy th day of July loft paſt at the calle. of Tok inthe. 


county aforeſaid ; And now: here, on this day comes. as well the 
ſaid R. Sawyer, atiorney general of g e ſaid. Jord the king, who, 
Oc. in his proper perſon, as the: ſaid ,Srephen x his attorney 


aforeſaid : Ani the ; ſaid. juſtices of aſſiſe before, Sc. have ſent 


The pol 1, here their record in theſe words: Afterwards the ay. and place 

| F4 4 Mithin contained before Milliam Dobben, knt. one of the juſtices 
of the lord the king, aſſigned to hold pleas before che king him- 
ſelf, and W. Gregory, knt. one of the barons of the [xchequer 


of the ſej; Hord che Eng. juſtices of the ſaid lord the, king, aflgney 


to take a ſſiſes in the county of Yor, by, the form of tbe ſtatute, 


Oc ecmes as will the within named. R., Sarr ger, Kg. attorney 


| gepers) of the lord the king in his proper, perlon, who for the 


ame lord the king in this behalf proſecutes, zs the Within written, 
S. Hutten by bis attorney within contained: And, hereupon, 


„ publick e being made here ia. court, Oe. and the 
the N Jurors ofthat jury being called like wile come. and. vpon this the 


want of hundre- laid Stephen challenges the array of the panel within written, be- 


dors. * 


cauſe he ſays, that the town of Fou lian, otherwiſe, Jou le ſlan, 
ſrom Which. peighbourhood . the jurors aforeſaid were returned, 
hes, is, and at the. time of arrayment cf the, pane] aforeſaid was 
ſituate and lying within the hundred or wapentage of Diclirg in 
. the county aforeſaid : And farther ſavs, that no four of the. jurors 
of the ſaid panel have ary thing within the bundred or wapepiage 

of Dicting aforeſaid, nor did at the time of the, arrayment of the 
panel aforezaid dwell in the ſaipe hundred or wapentage : And 

this he is ready to verify: Wherefore he prays judgment, and 

Ihat the panel gforsſaid may be quaſhed, G00. 
Demurrer. Aud the ſaid R. Sanvyer, who, fc. ſays, that the ſaid chal: 
{ 4:4. - lenge of the ſaid Stephen to the array of the panel aforeſaid by him 
the ſaid Stephen above allidged is not ſufficient in law to, quaſh 

the array of that panel, and that he to that challenge in manner 

and form above alledged hath no neceffity, nor is by the law of 

the land obliged, to anſwer.; And 2 he is e Woly ; 

' Wherefore he prays judgment, a at the array of that pane 
— ; . . N l 
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Ant. the laid Stephen, for that he bath above alledged:3 ſuffi fojuger, 
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cen challenge io quaſh the array, of the panel aforeſaidpwhich he- 

is ready to verify, which ſaid challenge the ſaid R-Sarrger dork» 

not deny, nor the ſame in any wiſe anſwer, hut doth altogetber' 

aſuſe to n ayerment, prays judgment, and thavither 
may of the panel may be quaſhed ; And upon this the challenge The array © ©. 
oforeſaid of the ſaid N of the panel aforeſaid be- ; 96-9647 be b 

ing ſeen, and by the juſtices hete ſully un derſtood, it ſeems to de 932801 

Ke (aid juſtices here, that the array of that panel in manner ard” | 
ſorm aforeſaid, arrayed and returped, is whvfficient,' and ot n 

force and effect in law 3 Therefore it is conſidered, that the ſaid 

panel de qua ſhed and held as void: Ihęretore· the ſheriff is com- 5 
minded, that he cauſe to come anew here in the odexe of St. 

Hillary 12, Etc. to recognize; in form gforeſaid: On which da I 346 13 
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here comes as well the ſaid R. Suwyer,. who, Mes in his proper 
perſon, as the ſaid Stephen by his attorney aforeſaid : And the 
lait ſheriff hath, not returned the wilt, therefore the ſheriff is as: f 
before commande d, that he cauſe ta come here from the dav of * 
Faſler in 5 days 12, Fe, to, recogniſe in form aforeſaid. On : I 
which day here comes as well the ſaid Robert Sawyer. who, Sc. 

in his proper perſon, as the ſaid Stephen by his attorney aforeſaid: - 

And the ſheriff hath not returned the writ, therefore the ſheriffs _- 

is as before commanded, that he cauſe. to come here from te 
day of the Holy Trinity in three weeks 12, Cc. to recognize in 5 
form aforeſaid, ET. | in ne. 


5 
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ul, to wit, FA HE jury between the lord the king, plaintiff, The Jurata: 
ens: 5 Stephen Sowton, clerk, in a plea of Quare | 
in;edit is reſpited here until from the day of St Michael in three 
veeks, unleſs the juſtices of che lord the king, aſſigned to take 
zſſiſes in the couny* aforeſaid, by the form of the ſtatute, Ec. 
wall firſt come on Tueſday 25th day of July at the caſtle of York 
in the county aforeſaid for want of jurors, - becauſe none come; 
therefore let the ſheriff have the bodies, &c, And be it known, 
that the juſtices have here in court this- ſame term delivered the 
writ thereof to the under-ſheriff of the county aſoreſaid in form 
& law to be exceuted : Afterwands the dayi and place within The Poſes: 
mentioned.) before Thomas Jones, knt. one of the juſtices of the 
lord the kjng, aſſigned to hold pleas betore the king himſelf, and 
Elward Aikyns, kat, one of the barons of the exchequer of the ; a 
ad lor the king, juſtices of the ſame lord che king, aſſigned to 
lake aſſiſes in the county of York, by the form of the ſtatute, &c. 
comes as well the within named Robert Sawyer, knt. attorney 
general in his proper perſon, who for the ſam« lord the king in 
this behalf proſecutes, as the ſaid Stephen Seruton by his attorney : 
above named ; and upon this publick proclamation being. made Proclamation, 
here in court, fc. and the jurors of the jury, whereof mention 
u within made, being called, ſome of them, to wit, J S. V. F. 
I. B. J. 0 KR. N G. C. P. P. J. R. R. H. and E. P 
cone, and on the jury aforeſaid are ſworn ; And becauſe the reſt 4 
of - 
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Judgment for” 
. at the 


aſe, 


the by-Itanders,' dy the ſheriff' of the county, aforeſaid” heretg 
deed; at the requeſt of che fai# Nobert Sawyer, who, Ft. and 
by the:command of the juſtices aforeſaid, are added anew, whoſe 
names are impanelled and filed according to the form of the 
ſtatute in ſuch caſe lately made and provided : and'the jurors fo 
added ane w, to wit, C. F and R. H being called likewiſe come, 


Who to ſay the truth * Nr above mentioned, together 


with the other jurors aforeſaĩd firſt impanelled and fworn, being 
elected, tried and ſworn, ſay on their oath; that it was Gmoniz- 
cally and corruptly agreed between the ſaid Stephen and the be- 
fore named Anne Stepherir, the church above mentioned being 
vacant, as by the declaration abbve mentioned for the faid Jon 
the king is above ſuppoſed, and as the ſaid attorney general for 
the fame lord the king above in re N aVedged : And the 
ſame attorney general for the ſaid lord the King, according to the 
form of the ſtatute; Ce. at this ſame aſſiſes ptays judgment of 


and upon the verdi& aforefaid to be given for the faid lord the 


— and the writ of the ſaid Jord the king to be directed tothe 
archbiſhop to remove the faid Stephen from the church aforeſaid, 
and to admit a proper 1 the ſame church, of the preſen- 
tation of the ſaid lord the king: Fherefore it is conſidered by the 
fame juſtices at the aſſiſes aforeſaid, that the ſajd lord the king do 
recover againſt the ſaid Sehen his prefentation to the church 
aforeſaid, and have a writ to the ſaid archbiſhop, that notwith- 
ſanding the claim of the ſaid Stephen, altho the faid Stephen is 
admitted, inſtituted and inducted into the ſaid church, he remove 
the ſaid Stephen from that church, and withoyt delay admit « 

r perſon to the ſame church on the preſentation of the ſaid 
Jord the king - And the ſaid Stephen in mercy, Cc. 
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